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PE 1:FACL .

A WOit k cntitlca L' (n ion clc 11 '11 nt ►~riqr ► e Ilr.itarl n li/ue (lu Nord,

)) l!!' %'%luN . .1 O.'/ ~/4 CNH e /l 'm , JÎÎr 1111nP1' du /, ill'le7Nr'lli (' .'NttQ(11e)! ,

cl l/,/arh'u ► -►►I c1►~f' v/u ' ./v, ► rru ► rl rlr (,)r► lGrc,' I ► aw rei'Pntly nl~ldc ity

:Ip fr;rnrt .'f llr v1 l . knowll al ► ilitiPw uf' tlic ailtllor, ,ly ,1 lr .is11-

tor :rnrl a s :t journ,llist, : Ir ►rl llis long lic~lilaintluiee with publie

:Ill;liN, tohetlicr witJl tlle inll~ortunc~ ' f the .suhject, have licou t In'

rootivegwhich have inllucod mé try tr:lnslltte tLis tcm'k, tu thc Lenc-

fit ot't .llosc wllo nr :ly not be veryea il~ the I 'ronch lrtng;uana. 'l'he sul ►

jectot'nUnion o f't h r, British North Americnn Provin ces iytrcatr,d , in

nll ity bcaritlgg, frvi :n a French ( 'anad i :ln point ofview, h ;lvin, reter .

once, i lut, only to► t he eontinunnce of British connoction, but to the

hre~crration ut' t.hu se peculiar institutions of Lowcr Canada ctu-

br,lccil in the worJy, ' Ni y irt~tih►timtv, rtolre lrtny ► 1~, cl trus

luis .' 'l'hcrr; i s , Ilowuvér, tro narruw-mindedncsa of tlloul;Lt or

expresPiQn . ' 'l'llc advantage9 4o nll the Provinces, rolitieAlly an d
conuucrcially, nrc clezrly ehewn, an d , while fiet and figures are

interewtinr, the writinn i ;s vigrrrouy and _ convincinl; . The trany-

Lutor f~cls assurca that lhn l :lbot' ut' lriu ►ylution will tint have been

altol;etlicr lust upon tlre thi nlcing and iutcllihent portion of tli c

l' ;nglish-ylrcakinn population of thc province . 11Q lays it 1 ►efure

thcrn, ronvinecd tll :lt Dfr . t ;lulclLOn'y viewa wil) hc ahlrreciatral, ani l
d

lliy s tyle o f cuuvv,ying ide lry t;uncr : ► lly as l m ired .

( ; . lr . DtACAl1"L A}- ,
TRAN S LA70R .

QoEOEC, 1 5 fh 1'r6rt► nrr► , 18f5 ,
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4jnxx0 lucxi 0 it .
CI14P'l'Eit I .

A

T the rresent iiion ieut, after having seriou s ly studied the pto-

ject of Gonfoiteration (which we had the goo d iûrtuno to lay

for the first time before the country), from every point of view, and

estimating all probable results, as well as wo have- been emabled to

appreciate them, and after an attentive hearing of the interaolonial

aelegàtes in their explanations oi'the motives by which they were

actuated, and the meaning of the several articles of the pSoject as

so submitted, we confess that we still approach this subject with

trepidation . The question of Confederation is undoubtedly the

most important which has ever been brou ht Leforo'the Atatesnien

and journalists of Canadn . Who ~vould~not feel really an; ious

when the re spqnsi b ility of' grappling with such a (luention is to be'

undertnken ? That which is Soin ; on at the rreuent moment

before our eyes is noither more nor les s than a revolution, a Ulood-

less one, if you w ill, but as complete a revolution in ideas and

thinr;9 as if we had reached it by the spilling of blood ; it is" the

tranKforluation, nay, the very transmutation of our political and

social institutions . The c lrm ents are the samc, or ncarly the same

it is true, but they are under new relations, and with new condi-
~
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tious o[' cquilil,riuur . A uow aasuciation is to bo furu►cd, ou u new

basi s , and witlr uew hriuciplcs of vitality. A large association will

Uc crcated out of xnrall conuuuuitieK . wl ► ich have hithcrto lrcen

isolated, separatc d fruw caclr otlrer, as it were, by difi•erenees of

launrur ge, habit s aind the very nature of' peculiar inytitutièn~. For

divers rcasous, an attciupt, iy ruarlc to bring these into a f;roup,

with the vie' of' fururin ; a nation . 7'Ire ~question is thcrc kré a

brave one, if ever wc hud one tu cunsider, and iinperiously üéurands

Y ► atriot h3m, stûdy ana scrious consi deration , in 1840, after the

tomporary suspension of the ,Itet of' 1701, E ng land granted to us a

new constitution . The unguish and painful approlrensions of our

population ut thùt motnorublo perio~l will long bo remerubèred .

But at that tinte wc Freneh CanadianA' had no ûeliberative voiee

in the couneils of' the sorerçign, and conscquoa:Jy we wero per-

fectiy free from responsibility with regard to this acte which was

eouceived in injustice ; under uny eircuu ► stanco, ltowever, we

could only bo considerèd responsiblo tu a certain extoirt, in so mueh

as historieal antecedents haa brought us to that issue . At the

preeont day matters are conrpletely chan ged. Not only are wo

po ssc~od ot' a duliborative voico, but C roat 13rituin grants to us

(the parties intereated) full und contplvto liberty to conetruct,

doruulish or roôonstruot our sy s tem of' govornmont : . This power,

which ié alnrost unlitnited, lras impoHed upon us correspondin g

dutics and responsibilit}ee, and we ru•o tLus bound to sreak and

acG with prudence, wisdom aud \calculat.ion. In tho niidst of our

debatës and internal discussions for the upper hand, lot us not

forget thatsthere o:iyts the reqponHibility uf condcrunin4 as ;we ll as

that of approving, and that the muait, who, with the dcsirô 'tô op•

poao•tho projegt, rnibht ju d l;e f'roru his pârticular party point of

vicw, iN as lial► lo to eondeuiuutiun as anothcr wl ►o mig lrt y tart f'rorn

the sumo stand point approvo of' thq . roject, 'T'he,writinl;s of'

the press shoald bcc~»ç refinc d, by ' duty, reqpunyibility uud ~Iro

gravity of pu>,lio uifa~a . The press Hhould' contrul party spirit,

and sIrould fccely soar abovu all favoritism as well as por sonal

antipathy, because, whi~politicai men an ti parties rnay pcriYh, the

nation will remain wrth'tl ► o destiwhich we have created for it,
;~,: •.

, ~
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and our .nawes will be ju i l~ed by posterity, ~;ratc('ully or mal~:~•o-
lently, according to the e(Tect of our present 1cty . We must llo.t
forbçt, that while the hi s tory of the c t) unt 'r y at. this herim l is

cTeated by us, wè do not record that history, and thcreGn•e we

ahould be wrong were we to depart f,roru th ose principles of wi5► lom,
truth and justice, which constitute the h;.► ppinç s s of it nation, to
satisfy any stronn predilection, to gratify a feeling of hatred, or to
obtain a temporary triumph . Let. us reflect for a 'moment oil the

immense progress towards ptflitical liberty'wlilçh we have accom-
plished between the years 1 8 10 and 1 8 (i1 . tlave we not obtained

a signal victory over the despoti sm and oligarchy of the !i ► rrue r
.ÿatc, which had given rise, a short time previous, to the liloAy

and disastrous events that seemed, at that time, to reserve for us
,another fate ? IIow does it happen then, that we have thus
tranaformed those ancient instruments, of punishment and .9ervi-
tudo into a vitat political principle ? We answer, by our wisdoin,
qur moderation, the justice and generôHity of our principles ! We
have, thorefbro, evëry reason to return thanks to Pro v, idence for . the
past, and should not despair of the future, because, if we cyer have •
had a period in our k► istory calCulatedr to discourage uH, it must~
certainly have been that durin g .which irritated and uncontrollable
feelings were the mcans of rnisinç; sc ti ffo lds and of inrmolatin g
victims, and . whcn despotism, with the intention of oppressin g ,
established a n equality 'of representation with a numerical in-
equality . • ~

We alluded in a former part of this article to our fearp-they
are not of modern date . On the ::nd of ,Tuly last, we wrote wit

h viewy,which could scarc,fly bemisunderstood :-

Frorn the cormnenccuicnt of the last ministerial crisis, two
thunde rbolts have fallen on our political planct, and the ir l'uln ► i-
natinf; cfl'eet is still felt in the most remote ' rog iony , of'•eowo con-
sciences l The men wl ►o posycsy . tl ►cso conscioncoq s►re in doubt ,

' hesitate, and ask for light, whcrl perfi,~ct obscurity reirdns . They
are in ignorance at this moment of' the probable result of such
conduct, and they do not know wh&hcr the • (lark and rugged

~ path which they now follow, will lend tlicm to an abyss or to

0



' :~uccess . ' Are theso violent sl locks werely the Precursors of

greater comntotiQn :+, or will the atmosphere be thereb y purified

and cleared up ? This is in reality the question now rredotni-

unnt in every man's tnind . * - .* . : * * * *

Political alliances may be ticverc ►1 without any danger, but

constitutions are not destroyed as easily and with such impunity,

the present stage we,Nltnl ► certainly ►ot attribute nnÿ Iieryonal

In the Legislative Assembly, on the uttt day of J uly) 1N58, ho

and Ciod know.y,what may be resct`vea for us in the Rtture,

~ in the shnl ►o of hnrpincss or >~i in . '

Before hoinh any fiuwtl ►er, not with,u view of rccrituinntion, but

aiwply to write historic ;1lly, and trace out the course which we

propose to fûllow, let u+ 1 ►nws rapidly in review the ovvnts which

brought'on the (,tucbce Cont'ercncc . . 1Vebhall merrly rccall,jtnlato

what we have written during the p : ►4t few wonths .

In 18,514, when the Dlncdonald•Unrticr Administration resigned

on the S~~nt of (~~ttrr ►uncnt question, Mr. Brown was called upon

by li~y l;xcO lcney to construet it CaUiuct', which lasted as it is well

known only two dayy, but which IaNtcd long . enough to sow tha

sccds of misf)rtune in tlio Iwliticnl soil in cxintence at that pcriod .

lion . A. A . ltorioi ► 'nctt ► lly ad ►ni{tc(l to lion . taco. Brown tile

correctness of tl ►o pr'nciplc of Rcprcac ►► tntion by Population At

motive to Mr . Durion in this unfortunate conçcshion, and we shall

be satisGcd with a quotation front his own wordy duly publiyheJ .

spoke as fullowH :

- 'l'1► u hon. member for 13roclCvillc, the Postmaster Genera l

ntld the tiheakrr, and (,ther u ►cml ► crs represcnting Eastern con- ;

slitueticicy in the pre~cnt l'nrliatncnt, had hcrctofore voted in :

',fayor of' Reprcsentntion_by l'opuli ► tioi ► ,--it would be sc ►,n liow'

~ thcy voted wltcn on the Subjcot on the hresent occasion . 1 t would

' .8oon be i ►npoayiblo to rc-~iyt the claim of lipl ►cr Canada in thi ~

rc :+pcc.t, and if it were not conceded aI, onco, .'it ;i,.oul ►I be carried

without any Kâfeguardw bcinh given to frri ►tcct" the French

Cnnndinné . A dissolution of' the Union, it Federal 1?uiuq,

and Iteprescntation by Population n.re before ua, and we should ace
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'if it could not be l;rantc~l, eurroun tlcil l,y hr o pcr Rafèhi d~ I~tr the

' protection of the religion, l: ► u gucigr, and 'lawa bl' Ia►wcr t`nun ► la . '

lie :+poko aÿaln on the ard M ay, 1~GU, to fhe foll owing ell'e ct :-

I warn tltie tntynbcrv rcp rca+entin g l .vtvcr t :ana t ln, thnt RÙcn

' the tinte cotnes, the wholo of' the l'hper Cana ►ln t► tt.mbcra will

' unitc, nn ►1 with ll ► o assistance of the Eastern 'l'uN•ns h ip tuca ► ber~,

' a•ill ubtain it chrrscntnt ion by l' opulat ion. I look ttpon t he J'rdcral

' 11uio n of lJph e~r and Lotvcr Cnna J :t M. the , nucle u s of' n granil

'('ontc ► lcratiun o1 the British North 1lmçricnn l'ro v inecs wl ► ic.h I

~ htron g ly tier+ire to nce . In conclusion, I must r► tatc th,tit I nl►all

' vote for the re solution, n i it iy the only «•ny by which the d itli•

' ► ' ulLirA c x iwtin~-bctwrcn th e two ;:çctio ny ►,f' the l'rocinc e cun I ►e

' Pettlc d . I Gcli evo tl ► nt tituu will nccutn p liah n union of nll ll ►c

' Provinces, '

'l'ho d c feat of the Brown . Itorion Cabinet wuq the n ►cans of

brin g iuh into lu~wcr lion. A . T . llnlt, wlu ► ,• in 1357, had tu7 i lc a

speech in fucor of t-hc Cun1'ei lcrnti on of' the l'n ► vincc s . 1 n orJor

to ol,tain the services of thi~.eutin e nt financier, it wan foun ►1 urccy

eary tu n~ ike concessions whi ► ,h woul d have the cffcct of' ;cavinb

llltl nntCCCtICntY un ► 1 hiy her»uual ►lil;nity . l'u thiY c irc ► u ► iytauco

must lie nttril iutr ► 1 the ltiyp ittch o I~l M ri`t, which scrvc ' l i►y th ►e ba91y

o!• thu formation i~t' M r~ l ;roncn'H Cmgyt,itut iunal t 'top mit tee,,, and,

as it «'cre, ut' tho f;rucration of' the 'l'arhi•?tac~l o u, ► Id Cabinet .

g ct• ► n ut' l,'oul e ►Icratio n w ;i s caqt ul,cü ► lh ►' ruil 1 ►y tlte Famc IianJr

of' nucccsy, until the türtncr, Ih vorc ►1 hy rau s cy which can ►iut la c

'l'o titis ► lisl ►atclt the Iiii pcriul t~tirernnient ► ua~lr r ► u rel ► ly ; but the

nitlé l'y : :i ►k witL tltcit of Re ~ir ► 'sçntuti'm haic'i upou lii,l ► ul ;ttiuu .

Ilotl ► l;crtns wcre tkvelopcd iu that saine E;oil with tiilTt'rcnt•cli ►~ucus

det :►ilcd in this art ide, nt lenglh rtilk ► 1 or chuked tl ► u latter with

ita more vil ; ►troua stems. 'l'I ► u+, \l r . 1lorion cer :► tue the fatltcr

of l'gnfir icratiun, na hc bat nlready bren , th;e lutrcnt of '1I;c•

hrcscntntiun hy Population . Iliytory hny nlrc :uly réeorde'l this'

fact, and will again, recutti it . I t' wo . mraKure the };round 6one ,

uvcr r+iucc I`tfil, it 4vi11 ht' fùun ► i that tho Lmcer_Unna!3ian ur.►jority

ha.9 nobly hcrl'urntcd its ► luty. 11'c cati tiud ne hrecctlt'ut for a

a ►oru hitter cuntcat bctHeen thu p ;►rti .auy aml ,►~lVcryiries + ► f a cause .

]1 .~. •

. ~
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tin to our tcnse§, threaty and qrroçiFln were freely
In or,lcr to bring

uqd . Civil' wnr, lùroil;n invnaion, and l~. ll~lnn~l'R interference

were thrown ►lown to u ii with the, gauntlet . Wo wore dividcd

among ourselves, traritig each other to pieces as e11et11iQA, and the

relies of strength rculninint; with us were not holuoneneous,

wlicthcr taken on tho };rouit` of oril;iu, lnnguahe, lunnncr g , religion,

sentiment, oi intercr''t . And, with nil thean ► lisa ►lvautaoc m , all theso

formidable obstacles arrayed anaiuHt uy, we have, up to the present

(late hel ►1 our own against every etorm--wu have, in fact, lulled the

in ►11cü(liug ten ► 1►cst . llow henvy llletl must be the re .ponHibility

wliivh rests ou the licnriy of tho.-C4110) with Nollle Illotlve (w1 l icL

,we ► 1o not dcairc to ilullugn in the cxau ► iuntion of' such it serious

an ( l uucc 'rtaiu quetition), have divided, to a certain extent, our na-

ti ►ln ;il p l ► nlntix and have 1► rounl ► t u~l~ ► our pYcycut position ? Ilow

can wonl i hrccii ► ty the ►l unhcr iu store for u9? it ► y by concluding

that it is no t cnuac ►L by the ul ► l 6 ition or utltnl;oniyln of' 111►per

('auuilu, but solely by our own internal tlir sen s ► o nw, b n1 ► ,l 1 ► y thnt„

unliortunutû patty np irit, whic ll cauwey us to forget the grnvebtatld

h ( ilic s t matters, in our regard for perHous .

c;ltn PTER. 1l .

~ I : have nuw rcac hc~l the ►leci~ive 1►eriwl .-The ''acl ►i .11ac-

~ ►1 ~n ; ► l~l cahi ► irt, which 11114 sc ; ►rrely been in eziytcure For si ,

wcekQ, was ÛOfeutwl ►{n the l-ltl ► ► iny of .1 une, utlder circumytililee H

ll kno ►vn to the c ►untr}, and the following dny the cabinet re•
ne

el►ectfully aeke ►1 the (iovernor lletierul to ►lic►solve l'nrlinntent nn
I

to appcal to the conatituenelce .

Ilon. J . A . Dlactlorrnld (lc .wler of the lTpper Canada -section 0

the l~overnment) explaincd in tl ► e following words the position in

which the Cabinet wne l)lacl~d hy tl o vote of'
the 14t11,

"Id the
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the Governmcnt, and the great improbability of our being able

.
re9ult of the a ►1"vice given to Lord Atonck by thé Miniyters of the

Crown :-- .

And, oonsidcring the state of' parties in this llouse, thc equality

in pttluLers of those who support and thoyo who are opposed to

' to fornll out of the 1 ►rescut Ilnuse, a(tovcrnn ►ent that would con1= '

Inancl a majority, they tllou ;;ht it their duty to advise that there

hhoula be an appeal to the people ; and that, after'tha neceyyary

business was gone through, there Hhciuld b e n disHoiutiun . Ilis

l:zeolloncy gave his assent, this morning, to this, stating that he

has accel ► tecl the nciricc, and has authorizecl us t0 t1lNsolve-l ► nv

givcn its the c•c ► rlc Manche in that respect . The flovcrnmcut have

had, From the time of' that vote till this moment befc ►re thclu, the

consideration uf tl ►e very grave questions that divicic hnrtics in this

country, and the expeclicncy, it' lrovyiblr, of avoiding the extreme

mca,+urc of' Ilruccwliug to it dissolution. (Ilcar, 1 ► eat'.) And with

that vicw, for tl ► kL 1 ►urj ►ovo of r►ccinn whothcr thcro is any mcany

c ► t'KUlyi- ;; tllo ditlicultics which have aric+cu in tl ► u country, cype-

cinlly those between Uplwr and I,uwcr Canada, w e considered it

our duty to confer with leading mcnll►crs ut' tllu Opposition,, to .

clay, to see it' we coulcl not a ;;reo on some plan by which it lluv .

crutnent cuulcl be formed, I ► uyacasiug n u ► ajurity i'roli ► both scction h

~ of the Province . W e wW not in it position to clu Hu before

to-day . We have had that contercncc with hou . gentlemen oil

the Opposition wiae, and I ► avo tuaclu such 1 ►ruërasv that I see th e

r way to t► solution Of' the Jitli'Cilltirv without time ncceSsity of n cliy•

4 solution of' l'arlicuuent. (llear, hear, and cheers.) „'l'hiA, of

4 course, is n very grave atrh . The cc usiclcr.► tiuuy are very grave

I in theulyelvcy, and Icquiro carcful Jeliberatiun ; and the lloùsc

9 will, tl ► erel'uro, not be surprised that I Fboulci ask them to adjourn

r till Monday, in order that thcro may be n full confùrcncu between

' lending parties on both sides . ' I may say that the lion . gentleman .

with whotu I cut ► t'erroci is die lion . member' For South Oxford . '

Since the detèat vf the l'articr•i\lucclunald ncl ►niuistratiuil ; which
Pcourred in the spring ûf 18621, we have witnessed the def'aat of

thrce 'successive administrations without promising to their suc-
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I
m wnw, to raise public men for a cl :ty to the lwc~l of

On the 1`3th Junc, 1~1► 1, we oflrrcli the l'olluwing opiniun -

i" 15'
ors a l ► .1 pier lot . These were the Sanfic~lll 1\iACClunnll ~ ►cot te ,

tl ►e ~:u ► ficlll 'N lacliol ► ul ( l-I)urion, nl ►cj-the .1ohn A. ~Incllonnlll '-ni

nlln ► inistrntilln~• After u~cncrul i~lcction thc trcn ~tl ► of' both

1 •► ar iparties n1 ► xl ;trcll to be equal . 'l'hu nrojoritÿ (col~nititinri of one o r.

two votry), \vhich Nccmcll to nlternnte betwccli the ri gllt and Icft

Fillhs of 010 Ilunsc, clccillr ► lly 1 ► : ►rulyxcll the cfl'ôrt I of the tiavcrn•

tucnt 11111 randcrcd lc};ialution impracticaTilc,,

1•linistrrN, and the ncxt, llny to hurl tl ►~ut from power, on the prin•

c i p lc 111 l optull by the ltou ► :,ny when the empire was in the decline .

''I ►o n : ►turul n tiult was, the ull vcnt of a l':► tal Ilcriu - l, ut wl ► irh tbl•

+tclu was I ►rou~l ► t tu it ►;tund- :+lill .
wl ► l ►Il } nv rrnn ► V 1 ► tal p y ,

The uttct ► ll► t ' rnallc by S ir I:ticnne . l'uecbal ''acl ►G to uhtuiu

;thhi s tancc ;w ► un ; ; the :~Î~u ►bery ü ► rmiu0; the li'I ►pcr ( 'nnnlli ; ► n

jurity , had failed ; and no ultcrn ;►tive was left but it sccul!ll di .'so :

Iutiun tt•ithin tell , montl ►s of the tiryt . 'l'h k , it
I wny contcl ► 1141: ►

n ► il;l ► t ucccu ► l 1 li ►;li the llrhtructiun of that c1 .1 ► lur ;tble c ► luilil,riulu

which cxi•atc i l in the relative strength of both parties .

Il' that uxtrlmne luc;tyurc► had been rcwol•tcll tu, coukl il, have

nucccc ll v d We nro in doubt on this point . It n ► igLt certainly

have Lccn ; luticil ► stcll that the numerical t+tr w ► l;th of tl ►c I,il ►urul-

C l)1151,'r1'dltlve party 111 ldlwCr Canada w)tllll have been inl+rcn s ecl ,

but. it ► fl by Ilc ► IIIC :1 m1 certain that it proportionate diminution

nü g lit not have been the result in the upper section of' the l'rov •

illv c,' and it i :+ lluito probabl e that Kul ►~eclnent to such an c lcetiun,

wé illi gh have witne ,44 eli the sad 1q ► ectnole of one section of the

l'rvo i•inco }►rroÿ e cl in cicudly h trife ul;ninst tlle othe

r In anyc a sh it Ku 1► :► I ► t,l•ned 't -l ►at the c 1 ► icl :y of both parties w ere

l enrl'ul l ► I 1 the result, and nftcr not•e ral adjuurunu.uty and lengthy

0o 11 yultation :► , they arrived at the conclusion w hich ► y well known

to lis all .

tl :an n
l'T'hi+ cuulitiun, (1111d ut that time it was nothinri mor e

' eoaliti0 ►►) is preferable to an clection, provided tl ►►it the moral

cchnrnotcr of ottr public tucn llocs not HuIT~.r, t►nll that the couli•

c1011 ce , ol' the peuple in our etate :m ►en be not therel ► y shnken .

~ lu f; ►Ft,, if the liblillcal criyi :c betwccn the twu sections of th e

. ~,-
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hinionx wl► icl ► were eot
,
geientiou F ly offered and carefully rre-

ared! On the contrary, we desire to have them remembered, it )

it not be supposed that wo are dcairous of consigning to oblivio n

Province had reat;l ►e ►1 that grave poaition, in which a duty may

be imposed upon 0 the relncyentntivice, of the people to npheayo

the stortu, and in so d`inn to procure the silence Of personal and

antiPnthctic opinion s , it would be much better that the doctrine

should ptevail ; Sa lus popu li auprrn ►n lr.c . 'l'1 ► is, at le1st, i4 the

opinion of lion . George Brown, tl ►o const ant enemy of Lower

Canada, to w1 ► oso pri U ciples we have offered every ohposition p o n

' the g ►a an ► 1t it is well known, that he exhibited hatred, antipnthy

and preju d i~cs nf;ainyt t►s, while nhovo all, lie labored to subjcct

Lower Canada to. t`1►pcr Canada influcn vo .
* * ~ *. * * * *

IKlintovcc may have been the motives and the causes or thig

, flin};ulnr reconciliation, and althouth we coul d scarcely have en-

tere d into such an nrrgn gen ►ent oury 2 lvca without fear, we frnnl•-

ly and cordially state our intention to n wait the mou ►ent whe n

our fricndy shall h ave been tricd , before condem ning the ► n ; nn ( i

our sympathies are with thcut, because we nhhreciato tl ►cir pat-

riotiHtn and we know that their task is a d iAicult one. At any

rate, let its await the dcrelopn ► cnt of ne -ocintiuuy in orJer to

judge them with more certainty . '

And we conolu d i d our article in the following wordy ;-- '

We write frcely on the prcacnt occasion, lrccnu se, nothins ; in

this strango cl ►noy of évents and personal hosition m , ca ► i nNct us

individually .
0 Should the result be favorable, we will certainly congratulate
4

our friends 9eriously and cordially ; should the reverse •he the

~ result, we will give thetu our Ieehle assistance to ward off any

dnngcr ' thnt may ensue. '

` ;ince that ( lato we have conscientiously kept our word , in ►r{► ite

of provocation . Wo• hnve nlE4tnined, frotn condemning, as well as

from ahprovin g, without bcii i ;; well in('ortne I l : We cannot wait

any longer. In the matter of Conlèdcration our nntece ► lents and

our convictions, as l`nunelAEÇlI in 1 858 , are still in existence . Let
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onlcr tbaC'ltÿ ûyZi~liiparison of' rcasoniu g nntl circutnstaucca, it niay

be fuund why ?e have modificd those . opinions, if' we have modi-

fic d thcm, autl-v► I ► jr we still tuaint :tin thcir corrcctncss shuuld wc

think prurcr to ilo sô . 11'e hold t o our own dignity ~y jouri ►alists,

agaln s t which no accusation of' hcrsonal intcrest can be Lruubht ;

but, ny crror ie }~uy~ilalc and rcally of' frcqucnt occurrcnco in cvcrJ

case, yuch a feeling of' pcr :+un :tl tlignity .would Le ab surd if' placcd

a9 an obytuclu to adiscovcry of the truth .

The greatcat mindy have uften haiJ 11 ► e penalty of weakncNp, and

a~+ infullibility iy far front bcing an csscntial demen t of the hum,tn

intellect, it woulit ccrtninly Le n lack of dignity and hrobity Hlluuld

we persist in crror, feariug that l'y se tluing we Nhould lie guilty of

ruutradictiun and avow our f;tlliliility . I t' wc write tltus, it iy not

because we tlc4iru in any manncr to al, ;►nilon profitund and sinccre

convictions withuut due examinutiun ; on the cunlrary, we continue

to hulcl thcwe convictions until hruuf of crror be ndduced . Iluw-

over, wlicn we are askcd tu rcconyi t lcr a question of :;uch l;rnvily

ea that of' l'onl'cdcraliun, would we Le justificd in anywcring with

the Intlian, ',I lune rui~l it . '

S ix ycnrs nho wc wrule ou hypothcscy, lait at the hresent mo-

ment we are compcllcd to };ive uur opinion un a reality, and thnt,

under circtnuyt :wccy by far tnure scriuuv . .1t tlint timc wc cuuld

bave Loen Nilcnt, notv, ( luty cuntpclN us tu speak .

Iu 1s58, ny we thc~ yt ; i tc~l, ' 1\'c had no tangible tact l ,cfitrc

' us, no maturçil hroject st liiclt could serve as a b;tsiy fur t li~cus•

' sion, and we were inevitnbly cuwhellcd t forum uur opiniuu9 frorn

r byputheses .' In a 4onyitlerntiun of' tlicsu hyllothc5c4, tce rcaehcd

the r,untbcr of twcuty•scv2u, including the Ilnion uy a unit, alxo a

Fc d eral Union . '

We i mnginc ( l that 'the whule question waa cunsitlerc'l in tho su'

I twenty-se.vcn ltyputhesiy, an d thnt the solution o(' the hriublctu

r coul d Le fuund in tl ► cm .~ But, aftcr the 1 abury of N r . Ilruwn'y

Const►tutlonal l;urnntittce, aftcr stu dy, exhcrieuce, tlloubht, anti

, finally, after a perusal of the Renulutiona of the lluebeo Cunferencc,

wo came to the •conclusiun tliat our twcnty-seven hypoth esey of

1858 dld not by any mCans contain (ho only rrncticablo cunetitu•

t
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vinces of the propuscd Confè ►ler ; ►tiun, it lca , t in as healthy a

conJitiun its ours .

We stated also, in 18 .58 :' By the adoption of the Federal

4 ISrinelple, the provinces, both hwall and lt►nc e i w ill have equal

' weirilit or power in th e 6' cncr ;► 1 Federal Legislature, in fact th

e (1) opulation of the stuall Island of Prince 1 ; ► ltt•n Vtl will be etfui vnlent

' in power to the one million two Lui ► ttrcrl ;tnd fifty tl ►uusnud
,

' iuhnl ► it :u ►ts of Lower Canada.' \\

Ill the l~r~ ►jcct of' (bnfr (k , rati~~n w liiv l ► Nye are now exuu ► inin ;;,

tl ► rr e, of thc ,c l ► ruv incrv are hrut ► l ►cd as it were into one, and these

three together, in the l'l ► l ►cr Chamber will only have ( i ► H tltals

tu ► it e ► O the sanie nuu ► l ►rr of u ►rmbcr ► as I,otrcr Canada . The

riuall Islau ► 1 of Prince Eld tt•ur d will have only ti►w• members out, of'

the ttv enty -f ►ur re l o rrseutingr thç gruul ►. \\'o al in r4atc ► l, -il l.

9 That tlircct tnxuti ►►n by the local lrg is l, ► tures truul ►l become

netu ; ►lly nocc, sary, :,I ►uul ( i F e k lcrnt,iun be accuu ► l ► lisl ►cd tuulcr

( ;olunial rul~~ .' Nu % t•, (lie p r oj ► rct is clcarly n g ;tintit this 1 ►rrc ul ► •

tory cuud itiui i , innstnuclt as it u ►,t only l►crwits the local I e};i s lu•

turrs to rui ;e the revenue r c ► luirr ► 1 Cor local 1►url► oscs, tt'itl ► uut

1 ► v inh rrcuut,c to ► lirect taxatimn ; but it also ~runty a Lr, ►► ii,; to

these Irhi s l;ttures which w ill cii ; ► l,le tl ►cw to liquiJnto tLcir , uuim•.

portant debts w ithin it O : ► tc d 4 itur, nu ► 1 to accu")(► li 'h thuse public

iutl ►ruvt•n ► c11t .Y W IIICII, n ltIiuuril ► t';ubjeet to 1 ►cinri t ,,rmcd Ivcnl, are

no v e rtl ► t•Icss . the source und v ~ :<enti ;tl lrrincil ► le t ►f' our national

. ln -w pcrity. 7'I ► u :+, if in spite ut' our nntil► ;ithy in rchnra of' any

Ky s tcn ► of ('unfc ► lrratio n, the plan notv proposed has becu in ► l ►oscd

uliun u :+ by the force ut' eircun ► ~t :u ►ccs ; if' for instnucc, we were

ofl'crc ql the choice Of tu ► n~~satiun to the l'nitc ( l Sttttes, nn ( i a Cutt-

Ièil ►~t• ; ►tiun ut' the l'rut~incçs ; or c~~ru bet~~~c ► ~n (lie latter - an - l

Rrl ► res~~ntatiun by Population in it union 1►ltr~ly l~cdcral with

l,l►cr t' :u ► a~l, ► ; if in I ;ict thi~ l'unf~ ~lcration were 1 ► rvvc ► 1 to be

nc~~csy ; ►ry for our cun ► u ► ~ ►n l~r~~trctiun, and had we the power to du

I,, We cuuld not rc ► naiu in all ko l• ► ted position . \1'hy, thcrcfùrc,

t, uul~l . we l,¢ held to dtantl inllrsibly or uncuu ►prurni~iqrily to an

ol ► luiun tùrmctl years agu ul ► on hypothe 4cs tu,tll ►uUlihhcti undcr

ci me v n► stanccs entircly ' tliftcrcut .
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With regard to the thirtl category, that of absolute prinoipleg,

we need not cntei into hroof, it exrlniny itself. We Phall find a

large number of such rrinéjhles in the course or the work we have

undertaken .

Q~ ~ ¢ jsuc ,
C11 .11.''l'E1i, Ill .

_~ ..
IN our ~~I~iuion, tho (luc,tiun at issue may be ~livi~lr(l into the

~ 1,0110iwin•• )ru wy itiun, .-

- l,;t . BY accchtiil~, in ,1 n l alliance with l1on . George Brown, a

Confc~lcratiou--whcthcr, of' all the British North American
Provinces, or of' both ecctiona of' the l'rovinco of' Ciui nda : were
the iuiuistery ot'thiy Province actuated by a scuve of duty, or by n
solo desire to remaiii in power 'I

::ml . Could the existing l'üion between 1!hpcr and Lower

Canada have been maintained under the preyent system ?
aril. I f nOt, had ~vo reached tho propitiouy moment at which

our Constitution should be amended in or/ler to e9tAI)l1811 it on a
now 1)aBiY j „

~1tli . Admitting flint it were possible to muiutain the oxjtitinb
union intact, HLoula we persist in so maiu.taining it, or- t;lioula we
seek n greater ~l~•vtiny in n ditl'erent order of things 7

C~rh . If the u ioiuent had nreived nt which it l,ccnni e proper to
amoua our ( 'onstitutioi~ havo our statesmen who hnvd undertaken
this important work aolvbil the ~lillicultics presented by the question
in the best possible ~uanner under the cirettinstances ?

.

When the ( T ovcrnwent aunonnce~i that they had cominuuicateù
with 11r . Brown, and when luter, they informed the IIouse that an
alliance had l.rccu formed with ► iiw on the basis of Confedcration,

we certainly feared and hesitated, and we reserved our jud~;meut .
0
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Alter Laviul; ilescriUcd all the di(licult circutu,tuuces in which

the t' ;►hiuct was placed, au~l all the motives r~hiuh could juytify

tl ►eiu in a reconcili ; ► tion with. an old enewy ttt ►►ler the eonditious

1 ►roposed, we added,' Certaiuly, in the position occuhied by our .

' pol~tical frien ► ly, wo 51 ►oul(l havo li'c►rc ►1 su(sh a test .' But, it was

not front «•aut of confidence in those 1 ► olitica) friend,, it tvas doubt

tif' thc result of the test to wl ► ich they were subjec :in ;; tl ► e ► nyelvas

l,ccau;e, «•e ~t ;► tcd'i ►► 'ot ► r article of '.'.nd, J uly, in writiug wl► ich

we l ; ► Loured under the saute 1 ►ai ►► fut in ► l ►reysiou ;-

''l'he Cabinet, after several interviews with i\lr . Brown, ha agreed

' to 4uLn ► it to l'at•li, ►unent u Constitutional hrojcet whicL -wi11be
/

~ 1 ► atic ► 1 on Sh ► te reano ►►s, as regards the co ►ul ►otlit ►on of the Fedcr ► 1

' l'urli ;m tuent . " L' /.'(( en lui ut, le' ►►ot ► tl,reen This."-'' 'l'I ►o 5tato~~

'ut the head, tl ► c people uuder it." , i

~'1'1 ► is co►ul ► Icx eyatet ►► , wl ► iel ► tl ►c Uuvernu ►ent ►lo uot yet coin-

' l,rel ► e ►►►1 1►etter titan we ►1o as regards f;eneral hind marks and

~ e~;cutial ►letailv, tl ►o relative positions of' the neverttl Lehislatures,

' ►► n t l ; in a word, everythin ;; that ti►ay effect in âuy mnnner uur

'social or Irolitieal position ; titis l ► t•ojcct, (whiel ► u ►ay fuirly be

si e . ► lled), will 1 ►e carefullÿ, 1 ► ru~le ►► t1y, and paçt'iotioally prel ► are~l

' for the intet•est3 ot' all, un~l will tl ►eu b ►3 xuLtuitteil to the

' n :ost riëor►►uy test o(' discussion 1 ►otl ► in l'urli ;ur ►ent ►► ud in the

c 1 ► • &, .,;,'

. ; ~ . .
/ . , ,

Our I ;wru ►~~ wuttl~i have ~ l~ceu vcty ~li1F~ ,,► cut, 1 ►u~i uot l~cc.n

cu ►► fhleut tLat our publie tuet ► wero patriotio au ►1 disinteret;ted,

l,cc ;n ►so, in addition to our t'ears, our iu ► teeedenta ou t1ti question

were entiroly ol►posed t,o titis ►iew i ► iea wl ► icl ► had Hu ►lde ►► ly beeu

crec ►tea by a lrolitiçal crisis : Nevertl ►eless, uy wo have alreaùy

st :► tcd freiluet► tly, this tàitl ► in oui, public taurn cot ► ld ouly with us

1,e delayed iwtil tl ►ey 1 ►ad uutiernoi ► o ;i Ihir test, because, as regards

tl ► is tc,t, we 1 ►a1 reserved the lriviluge of forwinl; our opinion

upon the merit, with herfect i ►►delw ►►►la ►► oe witl ►out lookiug to

ri ;;ht or left, alll)\'e or bch.NY 113 .
.~ .
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' Could the existing Union betweet ► Uphor und Imcer Can,01% have bec n

►naintnined under the present r•yatc ► u T

%yER l

; we to accel ► t I[on. A. .1 . Uuriou'y opinion, we coul ► 1 c ;vily

answer in the net;ative. liut, its we have uln ;►y9 e ► terbeti'

cally protested n~ainst any ehan~e, and that, as it were from

superstitious fear, as we had nlway9 driven the idea from our tuind ;

~rhoil we are now callc ►l uhon to look that prulws c ►1 change ütirly

in the face, we are cutupellc ► l to l ;lanco calmly and cnret'ully around

us to aeck the solution which we require . ' We opposed constltu-

tionll changes when offered to us by Lower Canadians, under the

guino of Representation by Population, in 18 .1`4 ; we resisted them

through annexation, when offered to us by liepublicann and bank-

rupt merchnnty, in 18•14.1 ; we opposed them when u(lIarcd to us by

the Itadicalrt of Upper Canada in 1 85 1 and 1854 ; we refuye ►1 tltetn

in 1 85 7 , at the 1 ► andrt of lion . Mr . (1 . ► lt, our present Finance, Dlin-

ister ; Nye rejected them with intiignntiou, in 1 858 , when Messrs .

Brown and I)oriun wished to impose, lteprcsontation by Population

on Lower Canada ; and we refused them with the sattto disdain

when offered to us by the enute men in 18,59, '60 , '6 1, 't ; :; and '033 .

We then said to the 11hPer Canadians, in the powerful tivorils of

Shakespeare, t'l'ci nt; oti NOT TO BE Y' For uy it is n question of

life or death ! You way, ► ) 'o ►s r/►ctll not Gc ;' w"cl ► 1X, 'Wo shnll

be!' We ►lrsire to be ittoffenyive, just, toleraut, n ►ia ri0 ► cu• ►►ug, but

our existence must be t1 ;iiutninc ►1 ! Do not ask as for Itepreycntn .

tion by Populatit)ta, because it is our death-knell, an d we xvish to

livo ; or, in other word~, we are not prepared for politien) extinction

When we Apoko thuy, we were united in it yuli4 I►hnl ► tx, with

wcll cloeed ranks . Back to back with the metnbem of F:nril6h

origin representing counties in Lower Canndn, we had to protect

us, on all sides, powerftil auxilinries in [rppor Canntln . An for

Lower Cnnacia, it was a strugble for lifu,or death, and in illmer

â
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Canada a struggle in which plrty feeling was the motôr . Whilo
the Lower ('iinadian phalnus ren ► f► incd intact, that of our t lppor •
Ganada friends bradunlly ►lip► inisLca in n ►u, ►bèr, whilo workinl; for
our intcrest"9, under the necusation that they were working for
interests wLich were opposed to thoso of, tlhper Canada. • 1lurinb
this period, the population of tlprrr Canada, favored by the natural

emigration froin Europe and the lJnited 8tatey, increased in a

proportion calculated to ronder the demnnd For it proportionato
representation reasonable . - 'l'his cry, wl ►içh was ut fayc one of
antipatliy, ►u►d even of hostility against us, bec ; ► u ►o so popular that
the greater r.umbcr of our faithful l(pl ► er U ; ►u ► lian friends were
compelle ► l, from the fbrco ot' publie opinion, to abandon us, and
Upper Canada was apparently eonytitute ► l into it camp hostile to
our inlorestH : On the other hand, the I,owor Canadian ropresonta-
tives of Enl ;li :+h origin, who could not be supposed to have a sym.
pathetie re gard for our institutions, our language and our nation-
ality, entertni :i ea d ill'orent opinions on the subject ol' Hehresontation
by Population, and, fatiue ► 1 with thcyo incessant and systematic
'contests between the two sections of the Provinco, threatened to
abandon their position . Ilurinl; late erises ; thoy neither concealed
their opinions in privato oiroleÀ nor in public Ppecches . ' Thoso
same men held the balance of power between Upper Canada and
the Fron ch Caund ian elcmoiit, nnd, at a' moment's notice, could
change the equilibrium betweon the ropréeentation of Upper and
that of' Lower Canada, if not, by a Legisl ►► tivo lYct, at ariy rate by
an appeal to the Imperial Uovernment . This could be felt and
seen every ► lay, in the impoteney of the Ad ►ninistration 'and th

e paralyzed condition of lul;islation .' The cyuilibriuni eiiytinl; bc-
tweon the antipathies on bath Bides of' the l .eëislaturo was so

. closely 1, :►Inncod, that n' change in the vote of ono - membcr might
frequently defeat the Ministry of the day, and stop the workiIng of
tho parliumontary syHtem, to the great injury of the public interests .

This deplorable state of affaira brought into play ambition, a s
well as ani ►nositioe, both from small and great, and throughout our
Legislature unjust cluin ► s or exactions of,a very absurd nature .-
As theso exactions were numcrous, aba could not all be satisfied,
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•thoy reacted on a weak Government, and frequently crushed it
under their weight .

Thus we find that two n ► iniqterinl crises occurred in 18 ,5 4, one
in 1856) , one in 1857, two in 18 58, one, in 1862), ono in 1863, and
two in 186 -1 ,

Labouring under the strong impression ereated by such a state

of nllairs, and under the immo ►liato effect Producc ► 1 upon us by the
last ►uinintorial critiis, and the oxlilunationH given,in the Ilou:►o,
which enabled its to fi ► reyee the Coalition and its consquences, we

wrote, on the 18th of Juuo, under very strong feeling, the follow-

ind wordy c-''l'hero are No many grave and sovere, leysons given in

these few explanatlons to individuals, without heart and withou t
4 1►atriotiyu ► ; there are so n ►any exaggerated LoI ► o9 euddenly and
~ forever dashed to the hruuud ; Ro Inally diynppoiutcd calculations,
so many iutrigues and mauwuvrey proved to be uuprolitablu, Ro

~ many auylden ► u ►d unexpected reverses of fortune and strang e
transl'ur ►uations, that Menibers of l'urlitununt and the public wore

' equally astounded .

And still it was uvident that this wny in reality the ► lesiraLlo
and necessary solution, because it was roouived with enthuyiiL9 ►u

4 by it largo majority of the House, who received the a ►►ounco-
►uent with ntirring npplauyo, and by crowded galleries, the occu-

''paut~► of which gave their assent in as noiyy a mariner its tl ► u rules
of' the l Iouso would porwit .' •

Could we thon persist in perpetuating a Ktate U n(li ► irs which
lias lustc ►1 tùr, ttell years, with an ►u ► nual incross-o of diflicultiee,
and which could only end ia all uufùrt ► uu ► to collision, in which
with inaderluato forces, we could scarcely hope for victory .
• With sucL fnct.y bef'oru "us, with such it prospect, and an abso-

luto and imperious decessity commanding mi, would we 1 ► avo been
justified in sayinn as we had hitherto said-I Nt:vFR.' And, if we
have fèlt tire necessity as we havo'lèlt it to be our ►luty always to
refuse our sanction to the constitutional changes that weru oflered
to ua by 11c93ra. Brown ana 1)orion, could we uonscientiously ro•
fuse to seek eo ►aô other constitutional ►ucans of n'ssuring the safety
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I lit Le ttuc, as we tatit+k n•e lta~c provcd in our.last cttitirlc, tltat

(IttI'it ~- uf' ravc respunsil?ili(y . 'l'Itc public ntcn of' hot Ii hartics

the al hroa,ect of contit ucd ditlicultles . I ) urin~~ ~l~ t' , .

(luercd, or that tltcy Itttd stecred ait crroncon~ cour .sc ; but thcy

tlibnity, and to c.cal ► e the huntiliatiuÿ acowal of' incupacity to clea l

'1'1 ►ey n•ero tltcrefioc prcharcd for couthruuti+ev, nnd~ rendy tu
eut cc t'ully iltto tTle j~ ;ttlt of' tho,e concessions whiclt, at othrr tituet3

` 1('td t h e nio,t Livorablo motitcnl hron rc ;icliccl to remodcl thc- con?titution,ana to place it ou otlier b tscs't '

a pcriod ~vas arua4Ling at wlticlt al) l;overùinent and i► 11
legislation would bave bccoutb, impossible, wc could fàirly naÿ that
if it 'vcru ttot the tuost f;tvoraLle wotncnt, at Ica,t, action at that
tnontcnt had bïcutue necessary : But thcrc arc othcr rea1onk whiçit
itt1lttrcd us to deride that the favorable montent had Lern rettcltc~l,

an~l tltttt by any deltty in tho solution of'a hrobletu of such ituhoft-

ttùco, we «•ould hatç r`un aserious risk, and acceptcd tue ci7nsc-

It ;t ;f ) ;vouto czliaustCa iu the strug,lc, and «•i~t•e tlitcuura;;cd li t

n urr, tl ►cy
Sou,,! ► t ar~4ently fur sotuo~ Solution of the hroLlew, ,'l'1 ►cy were
averse to adinittin,.~ that tltey wore altogether exhauvted and cou .

otltcd to tnret cuuh ut lier Italf way in order to save tltcit perHonal

witlt the .` ,

th~ y would hate rcjccted with dititlain, and evon witL indignation .
t . . . . .. .~,._ . . .

-------- ~
. . .. _ . . . .

of pur institutions, our lanbuage and our lias, ~as wc cvi ieutly
could not tttai ►~tain the eaistina constitutioual plan .

\l'e theréfore conclutle lry a• ;erting tLat it Ltid become im.
ho~siblc to_ tuaintaiù.thc prc .icnt union untlcr the prc~ettt'sy,tcut ., .
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circum.vtauc,5 under whicli thc Tacl le-lirm
.
tl .Macao llal d c uve rU.

ment. was furtucd . After tl,c t•çt_ç t1t'thu fourteenth of Junr, th c
,, Ministerial crisis-w ;is prulûnrcd Nithotit auy .apparcut ii,uc . '1 he

Cabinet had, on tLé uu~ruihQ ut' tLe 15th, aAét1" for l,o :vcr to
dissolve l'arliatucnt ; but th~ t;lrtly rrldy of' tllelauccrnor ttcucral
caused great anxiety, and was the tucalis'ut' cr, :atiul; Vuwcrou s
. F • . . .cUtl,ect tires, . . ' '

. . '

'l'l ►c Lul,cs'uf' the c)lict,, or ut' tllusc who Ilcul tue aluLiti,u to ~
? rcacll tLaqwitiou, roc an(l .ièll from Lour to Luur, a . the quota-
1 tiuuw uu thestval.=tnarl;et . si~l,iratiutls, iisiul; trutu cccry point,

ncclurd to be c-urLed •awl loç,c,l, they 1'rcttcii' like race 1 ► r,ryc s
► M t Qucnl lur rne sutrt, au ,t ct•q3• thing aE►pcarril to tend iuov'itaLlf
tonsard .,, a Ilissul :tti„n, tulcOrtaiu fur all, and ~le,irc~l by uuur .

A co:,tly l;eltcral clccti .,u, MLic11 had nut been dcciyiVe in its
rh;iract~ 1 Irl•1• but •latu.ly takeu place, autl a .aecuud trial more klitli-
cult ma more costly pcrllap .; than that which liai lucceJr(l it, wa s
scarccly mure liccisit•e than theJirSt :

lt «•,1,- tutdcr thc~c c :rcuut,t~rices~ tll ;a -Jlt^ Brown .- frankly
a l,iri• .iuti ttcu fricutly ot' tLc l' ;ILiuct, atatr+l tLat lit, w:Li' preparcd -
tu .as~i~t the latter in the cri4., l,royidt-,l . that certain c () u stitutiuua l
cliau~ra sLouhi be hrouli .c,l .

I 511 :111,' said `,II(! (ll'l'1111Q Iq513t111 L? tlhn„ I : , :i, rn :nne"e ; L

J'olullatiou, altli sl ►àll be content with tL~ proutkc, that a'viucerc
;.ttctul ► t Irill l,c tu ;t ►lo tu accutill ►lislt a l .'uuf

,
etloratiuuwt' t114 Pro.

vincc• of British North America . '

11ini,tcra who coulil nrithcr fùrc. cc the actual rculit of, the
udvicr tendered to the tioecruur . ticucral two days l,tcvious, mir
that, (+t' the general clcction tchiclt would , nece>i,lrily 1ùllo1y, and
m ho rnul~l [lot ~ Qc in the future au~•"~ulutiou qi' rxistin~ ~iifliCulti9 :+,
f'rr~~l~• ;►rcrpto~l tlle,~~ utl•cr ► or conciliation and a,,rcewcttt, an d
iu ►ute~liat~l~ cutcrcli ul uu tlleit• tasl . ,

We have already ,fuotq(l the words of the fIuu . John A . 3 litc•
duualt l,•in which lie cxl,laihc,l the nature of the political situation,
and the motives wLich prutul ► ted the L► test uliniatcrial action .
We sllall now quote t'ruut Mr. 11rown, when lie spoke, on the ûcca-
eion of''his accel,tiu~ the alliâuoo whicll he had Litu;elt' ;oubht ;
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On the seventeenth of June last, ho addressed the IIouae as

i

follows :-

awture the Ilouse will acquit me of all intention of aiding

lion . gentlemen opposite, in using a threat of dissolution t o
' coerce IllC1nfJCrs of this llouso . (IIcar, hear.) I ain sure, every

member of this Muse - will comprehend, that lion . gentlemen

opposite, to whow I have been opposed for so many years so
htrnn ;ly, coul ( i not have approached me in any way, to ask inc

to join with them in the construction of an Administration ,
' unless under the force ofvery extreme circumstances . And lion .

gentlemen will also feel, that .I could not, by any hossil,ility,

have met these gentlemen on the Treasury benches, except tinde r
such circûnlstauces ; that nothing else, except the position in

~ which this llotise-standy, and the consideration of the repeatci l

euacavors nisde for years, to forai a strong government, as also

the consideration of the strong political feeling existing between

Upper and Lowcr-Cau ;ida ; and, that in case or a dissolution, we

*aru not likely to bring about n satisfactory change of that condi .

' tion of affairs-could have induced we to enter intoccauuiunication

with th9ye lion . gentlemen . (I I car, iear .) I aui bound to say,
4 that tho lion . gentlemen opposite, are approaching this question ,

as far as I cawundcrst :tud, with a candor and frankness tvorthy
of any set of' i ncn . (Ilear, hcar, and loud chcers .) Their

' at ► lirr►ach has been made to tue in a way that tuetnLery ott botl i

sidcst,of the llou9e ought to be glati to find was the case . I do

hupe tcti that, insf<cad of any unpleasant feeling arising 4witli
' rvt;1rd to it, or with respect to past political aflàiry, we shall fue l

favorabl

' that t6iy is a matter that ùü,g ht to bu approucl ied with the great .
cat possibl u ;;ravity ; that, we have to eoitiyider the interests of

' both sectur ~s of the Province, ttnd to endepvor to fiu d that Aettle•
' nteut of es~ting di fficulties, which ' will. be satisfactory to both,
' and that we ~hall reach a tertuiu,ttiou of those constant hcenu9 of
' discord that have only been too frequent in past yeary . '

When there sçenled to be a universal desiru in the public wind
to settle our diti'iGultieN, who would dare . to tnaintain, that the

~ r , , ~ • ,. . . . . . .
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' rcached ? It was stateil at the ti ►u^, that many mémber3 of the

~ Opposition Rero seeking eagerly for power, ana that AIr . Brown,

~ 6ndiuri himselfabandone ►1 by those whose 1►olitical posiion 1 ►P had

# created, ►icsired by this eatraordinary an ►1 unexpccted procccding

ri to recovcr his lost poyitiûn, and to punish his unarateful followcry .

~ I.ct us suppose that thiy is true, and that the ambition of one nin u

was the cause of Lrioëinr;, on the constitutional crisis,-is it lcst

;true--i9 it not on the contrary more evident, t1 ► at the moment -to. .
settlc titis question ha ►1 been rcachea, inasmlch as thly ambition,

Aftcr having admittca the possibility of a perpetual slalu. quo,

and the necc9sity of, rcmo ► lellinn soiue day our constitutioual ctiun-

4 bccoiuo so unprofitablo to tho' country . If wq wcre alrcady too

tion was by alliances which threatenel to ho lost 'to us frein day

in order to frustuate that of othcry, felt the nccessity of arrange-

~ nients, and tho nant of conciliations .

pact, would it h~e bcen wiso to retreat at this solemn nio>Y3cut,

and thereby étill further irritato passions by an obstinate resiyta~cv,

and to place the future of this country iq thu catepory of eventunl-

~ ities ? -

~ \Ir. I)orion stated in a speech, from which we have already
; quotecl in this sorics, that, ' Uppcr Canada would eventually obta ►in

Representation by Pôpulation, with the assistance of the . meniben

representinb tue Eastern Townships,' and we have already econ

that the latter, cxhaustcd and worriea, comYneuced to murwur,,
threatencd to Fivo way, .and a.qkcd in any possible solution

g~ that an end mibht bo put to this prolongel ntrubgle, whieh had

tvenk to reeist, if' our only chance of remaininb masters of the posi-

tu aay ; asd, if by the secession of son ►e, and the pronrcsviie

incroase in tl ►o numbers of' othcrs, we wero nat.urally to tn~com o

more und more isolate ► 1 ; aitl not rcasQn,~ wis ►losi And patriot,iyia

coniwaud us to act cncrl;etically and ►+pontai ►cously, and wcre w o

` nt houud to savic euch grçat interests from the chances of the~
1 future? . . .
~ . . . •

,. , ~
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' .ldmitting that it were loisible to mnintain the precent Union intr~ct,
should we pct•sist in so mRintNining it, or seek graater destinies in a
different order of things? '

A
Lia the natiot,s lof the world naturally aq)irc_to great destin ics+,

and to 1n important position i the human family, becau„e, in

addition to the legitimate feeling o pride which actuates them in

seeking to reach the highe.t rank, t ► cy know that there is more

chance of their being respected fi vored and pro~perou9, in pro•

Great Britain, who continually warn uy to prepare ûut:selvév, by a

portion to the power which they ca 5hotiv .
All n ;;rce on this poipt . All sec i to un ► lcr .~tand, as it were by

intuition, that the Colonial conditi~n is notl ► i ► ib more than a 9tate
of transition-a mere step from the infaucy to the virility of a
people . In order to be convinced of the actuality of this social law at
every period of the worl ►i'9 cxistence, it is but necessary to refer to

the history ofthe ancient colonies of' l'henioia, G recce and :lsitti, and
the colonies estubliyhe ►1 in modern ti ►nei by Europe, on the continent

of America, particularly those of the United States, Mexico, Brazil,
and all the S}~;tni~h and j'ortu ;;uc~c Republics ot~ Central and
Southern Anicricn . This social law, ngainst,which l:ngku► d fough t

• during tzeven ÿeary, •witlt all the power of •lter fleety and armies,
,~cems atill to be universally rcco~;niz ,c d .

At the present tnoinent, this law 1 ► a,,4 become an aaiont of' political
econouiy, as well as the profession of fi ► ith ot'all the atstc'm ► ncn of

strong political and military organization, for the emaiicil,atioi ►
A which is at hand .

We are certainly happy colonisty--freC as the tiy)t th,,, nwiu ► in
the ocean or the birds that fly thrpugh space, and this bCtiause we
are under the protection of the British tlag ; and still wea31C, l;nb,
liehmen, Seotchnion, Irishmen, Canadians, all-are you not de•ir•

oue, if you can, of becoming a great nationality?
I
The onl

y obstacle to the suc~css of th"eÇ aspirations can be f"un►1 in our
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~ocal (iiflicultics, in the fear of' losinn, by an -change of systern,

Ihose- nrivilcoes which are very dear to us, and which we would

tiot sxcritice even to brcatoes,;, power, glory, or the title of natiou-

Î► lity .

~ Is there one individual among us who would consent to remain

y he i§, if' he were certain that none of these privileges could be

lost in the new order of thin .gns ; and if the colonies of Britis h

orth .1u ► e-rica were on an cq ual footing w ith regard to institu-

tion s , la«-s, niannutrs, lauguage and relig iun, would Nye not all ex-
çlaiut with one voice, at the period of maturity of' our 'colonial
existence, (lï('l its liC (1 Ar(f/101( . "

The title of volouist implies uothiug criminal or (li,hrtprablc

in itself, but nevertheless we feel that it humiliates us, because it

b►exna iuf;u► cy, subjection, guardiansLih. 'l'I ►e. citizen of th

e rlutLet• Country slicaks of' usas, -our culoujst<,' (,out- colouiry,' (,ouc
ilohendcncies,' in the saine mauner that he 9peaks of' our tfoct .

► our arsennls,' ( our ioil lë ►► ti ut5 of war' ; wl► ilè as citir.eus ofan inde-

I ►cn(ieut uatiou wè woub l Lc oursclves, in fùct our own n ► astcr5 .

'l'he colonist has•uu history of his own, an(~%vcro he as great a

gcnius as Shakespeare, lio .isuct, l,icbnitz, or Pascal-were he as

great it st :itcs ►uau as Ricl ► clicu) 1'itt, Fox, Coib,,,rt, Carnot, or

(ouizot, lie would scarcely be mentiou61 in tl ► e world of ititellcct .

We do not here express our individual opinion-we allude to

something greatrr ltnd more noble, a national aspiratiou--some-

hing which rei~ti, in every mind, and lt ;iy its Iilnce, in èvcry heart .

~\( ►w, it' we leave this c la,s of idcus, let u, not forget tl~at if

We do lwsscsi our ,uttonu ► uyot' ur,wuçr+, roligion, law ; nt) (i Ixn-

gu ; ► ne, we ►io not po .wscsi in the wunte ► legt•ce in the true sense of

the wur(l, our political autuitowy. ln - the present condition or

our existence we scarcely cuuut more tltaù one-third of tlte ,whule

pulmlatiou'; and in l .ua•cr ('ana(lu, one-quarter of the po~lulat iun is

composed of' a different u ;ttimuality, distinct front ours in lattguaae,

l ►retfiliction t and l ►rrjuaicr• .

J ,
a

:u

\1'I ►en, therefore, we va y that we wish to reu ► ttin as we are, we

time voices of a cluat'ter of a million in Lower • Canada repl y

`Mcrcly wish to speak as Lower C;tuudi ;► n ., and it' w e s .) til ►éitk,

~ •

I .
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:thcrr urc but two paths in our c~ccht ►onal position that we can

po:~ibly tread--~lbnfc ► leration or .lnie ~ation . If' we have heen

enablcd to slecp in hcacé until Z1 ►e late;t event3 of oûr timo have

corne ul►on us, certainty the binantic strngrilc bctwcen tl ► o i'ortLcrn

an~l Southern States of' Anterica . durin ;; the hast tl ►reo ycars antl

a half must have Urougl ►t u9 to rcfléction on, the renlity of ou r

who i~ eflcct3 scriou•ly must hci'civc, that: if we aro .to progr~sa, .~

~ hatid to tak•e our place aud rank in the fan~ily of' uation's ?'

There ia anothcr utotive wl icl ► s1 ►oul(l i ► nhel us. / l;very ma n

~ bc found in ; overy psrt of the proposc~l Confclerâ`tiôn . .Witl ►
- titern ire ofi'er protection to your religion, to your i!l9titutions, fts

' wcll as to your civil lawy, which we have ouraelves .adopteJ, 1 ►c-

' cause, in spite of the hrcju ►iiccs which we r.tay have broubht

' with ns ~ froiu the M other Country, we Gnd in those Iawq full

~ protection to ôur properRy ; and if everything thüt you hol'1

'dear be preserv~ed from danger in this'stép towar ►is afuture, tirhy

' sl ►ould you placô obstacles in our way, and i jt your own way,

~ when everyt,hing seeu'i \ to iitduce uy to tuarch forwar ► i hanl ~n

'
join w ith UpPer Canada and men of our own ori g in who are t o

~ Hecollect that we also are inhabitants of Lower Canada, and

'. that we also aspire to other and greatcr destinics . In this we

position, and at the hresent n ►nnncnt «e are cotnl ► clled to fecl that,

unk~s we, hastcu to •ail our b ark t owurtl~ l'ontcdcr ;ttiou, the current

will inovitably draw us towrtr ►is' Anncantiotm . Aaueaation is

not non approved of by u, more than in 1S 19, and ; ►bain in 1 533►
w•h en •ec wrote :-

I n '. ~ the flnion of the 1 rovincc :> we .. tuigl ► t fiod eoaubinatiotis ,

c rimne less tùtal to our iutcrests tl ► an 011401 ; ; whilù ut an : ► esation

' no choice would he left to us,\a~ we RI ►ould have to aceeht it and

t ity conditions without power of' moxiif~•ing thctn . . Un ► ler the best'

' possible ternis of union w4 yvouhl at Icast one to tl ►ree, while

' in ami orxatiun vrç would scarcely be one to thirty . , l'nder

'coluni ;tl unicn we wigl ►t perl ► ,► hs oLtain it ;±h :tru of the actuat

' revenue in tho sltape of' general imhrovetucnts ; in annexation '
to the United States our revenue, to the Iast ccut, \vould Lo pail _

' into the I"e ► lcral Trcasury, out of whic,h it woitltl only,bo'takyn .
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' to pay the espcnses of the artuy and navy . , In colonial uniou ,

as French or as Catlwlici, althopall weakened, we still could, on

an ewergency, present'a bold front ;, in annexation, we would

find our'sclvcs surrounclod at. every point, and, like our Lrothers

of l.ouisiana, we would disappear. They soon, who like our .

selves speak a foreign language, will humbly call upoi 1 ► istor

y for their oribin and the naines of their ancèstors now iùrl;otten .

And they, liko ourselvCs, are the descendants of a few llerocs
' who fought during a cetitur3 and a half againmt, the influence of

a powerful -race in 'the unscttlP(l part .,,; of thé new world . ~ ,. . . . .
If our national identity coull not be n:aintained in colonial" .-

union, 1 ► ow coukl it be tuaintained i•u annexation 7 The saute,

, feelings, the salno prejudioes, the same institutions, the sain e

ilan~uabes, the saine rlt9lous and fioQ ►al inl;reclicnts, woul d

round in the latter uhder 'relations more disproportionatc all

much More dangerous .for u, . 'l'heréf6re, if we are-at sont

~ period to take our place atuoug nations, colonial union would, iii ,
our opinion, be preferable

. It:réniained with Franco at tho time of the conVest to decid e

wheth er our population of French origin should or slluild not

now number elgllt' millions on the batiks of. St ; Lawrence ; an d

to provo this, it is only' necessary, to take the census of 18 50 .

t But France did not so decide it ; and when wo~shall fi;el ou r

colonial fabric falling to jlieces arotinti us, too wdak to establisl ► •

an empire ôf our own, and fearinb invasion and destruction, wea
AN :}cek for new alliances.

It is truo th4t no alliatlco eould give a'cotnpleto guarantee o f

o*r autouomy, but wo nluI A nQt forb,et, that placed as we are iii

I- Anierica, in an exceptional position, governed by . force an d

circumscribed witllin the narrow' limits,of tiltality, wc uluyt,,wadc

a, clloleo atllong alliances more or less dangerous to its .

~ No alliance could scçûrc ûs perfectly from danger, l . ut that

lenst to be feared would be n union of, the provinces, because,'
while it would be strong enough for protection " front oul .idc

aggression, it would be weaker for purpo9es of op*pression . '
~-,

These retnarks, Qwlng to evont9 and -the state of the times, Reeln

D
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alwost to have acquired it hrophctic character. Aunesation at the
prc.sent womcut, would involve the curolwent of our farmer3 and
iuccl ► aniç3 to carry on a war to the knife, which would probably . .kr .

.. .
. . . ,

brin g theui to destruction in the fetid ►riarshcs of the South . It
would involve taxation on lanelcd property, trade and u ►auul:tc-
turc: ; it would impose a tas of five hundred millions of dollars

out of which we would have to ha}•. annually more than the tn•cu•
ticth hart ; it would capitalize it debt against us of three billions
of dollar:, the iutoreyt of which, each year, we would have to pay,
with'the prospect of a still heavier .debt uud additional taxation .

But, supliosing that thig friëhtful picture did not alarm us, in,

what position would we French Canadians fiud ouAlvcs in au
►illiancc with it nation of thirty ►uilliou3-of Republieans so dlffcrent
i'rc.ut us, not only in lan ;uago, but in fèelinbs and manners, be-

cause we are conservatives and monarchists, both -iu our .instiucts
and in our a.ypiratious . `Far be the thounht from us to doubt- the
fidelity of the British population of Canada to the ({jowu of Great

Britain, but, if, as ourselves, that section of our pbpulation aspires
to. become a nation at some future day, we may fairly state, tal•ing
our opinion fromrcasouablu .sources, that thcy might favor annéa-
tion more than ourselves, bccauso they speak the saulo language,
are of the s:&W relibiQus persuasion' and csseutiully possess the

situe social institutions as the inllabitau(s of the Auicrican Union .,
The ouly point for tlieni to consider in making a selection would be,
the ►naterial question of Profit or loss ; more or less of trade, more
or lasi of tales . The truth of this is clearly shown by the project

of Confederation itéelf, in which it will be seen that the exceptions

affect only Lower Canada, and in the speeches made by, i1lr .'l'il1ey; ,
in New Brunswick, in'wllieh he states franlily and unCqul1•ocally ,
fl► at with that Province thcro can be but one parauiouut, question
in the, .discussion of the scheme, namely, that of pecuuiary
iutérc~t~; will Now Brunswick, uudcrthe union, pay more or less,
receivé iuore or less=-will the taxes . imposed, under the union, be
iuoro or less than they now- ûro ?'I'l~o question , lias been thus
received by the press and public men ?f that Province, :%n1 they
have so aiycusseJ it, witl ► n view to accept -'-~ '

~ ~~



I3ubfor us-what àdiffcrepcc ! If we already feel i11 at ca~;c in
an -alliance in which we only count for one-third, in whlt positioii

would we find oursclvcs' in the midst of a peôple numbering thirty

millions ? Of coürse, we are speaking throiiohout from the point -

of view of our national autonomy, and evcrythinë that constitirtc s
if We n-ain ask, what would be our-rosition Y The anncxütion-
istsof 1 8 -1 9 have never answered us, although they coukl d o` s

u but the reply equld easily be That compact was coiuloscd
in a great mç<<sure of•bsukrupt mcrclrants and repul,lic ;tnq. The
word nutonoiuy had no signification . The fornier wanted annex-
ation becaus ; they desired to recover the çonuucrci;il prosperity

they had lost, and the latter hoped ,to obtain democratic in,titu-'

tions undcr a republican form. Thc former aL :urdoned the irlen
and almost the recollection of it in the prospcritÿ of thc•yenrs that

followed thcir acclaration ; and the latter, without h ;idfl ►a aband.
oncd their Position of '49, and without payinnI ainy attention t o
the consçrvativc idea w hich prcôccupies the thou -hty of one rnil-'
lion of thci~r fellow countryumc ii , nevertheléss seek by political
tactics to alarm us with regard to the lot wlrich nwaits French
C' .uràüi ; ►qy in a Cohfèdcrcitio ► i of' thc l'r~n~iucev of British North{
America .

With ourselves, they were asvare of'tho position of' Louis'►ana in
the :1 lucrican Union, it state which was founucd by ôur ancestors

; and they well=kncw that the finit at of who rosstere of' the positio n
was to abolish the F rench lanl;us.~7~e In Parliament, in the Courts `
of Justice, and in the coiuhositiorf of public• 4cuwen-ts ! This (lia
not occur such a long time a g o . It is but a short ti me Pince th is
state, which 4 ,rq it French colony, ' entererl into the Amerieau
Union, an d sttll the French language is rapidly clisiiphe,rrinti, an

d it is wçll kno«n thatf;unilics bearing French nawes can no l o'nncr
speak the lan gunbe of their nncestors . ,\ow, cl ►nn,c`invnsion, -
and absorption were rnuCh more aiilicult therc - than they woulù , .
be Léro, bccauae in that state the climnte alarms and prevent s
immigration, while in the North the current ef populltion , flow ...1
towards us from all 1 :uropcan sources . Under àuch a condition of
tbinge, how long would we remain 'French y Ilow long

.
would

A
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desire sonio day to Lo a nation, and ifthis be our tnanifest aestiny,
\ 'and tlié object oiour aspirations, we much prefer a political eondi-"

large n,ttion, iii which we woitld loso in a few ycars, not only ou r

wo preservc that autonomy which is so preciou5 to us, and how

long coula we continue to saq as Frencltmcn, ' Our institutions,

' our• lauëuage, and our laws,' ' iuscribea on pages, some titues

glorious, sowe times Lloody and wournful, but alwnys visible on
the frontispicce of our liistorÿ ? ' .

No ! we cannot always remain in the Colonial conaition . 1Ve

tiou, ;in tvhicli we sliall bc a vital and indcstructibre clenient, to
beinë t'h.rown as ti drop of rater into the oce,an, to forai part of a '

`lanauabe ~in d our law., but evcn, the rccollcction of our g loriou 5
origin . ,

cccss,if~t {ol' lI lllolt of ~ttt #~c roUi i ►ccz ,
CIIA~PTrit vll .

the tkbtinies of theve colonies, we must, whether willin`g . or not,

and direct our course townrds_ an unknown future, and 'wüy th e

` Why shouhl wo proviJo for n . Fcdernl or Legislntivô Union ôf the
I'rovinccs of 13ritiah North A ►noricA? '

AS we have nlreacly - she~vn that our local dititculties completely
haiuperti'the working of our pnlitical inrichinery, an d neces-

sltatell constltutlonlll chiwl;ry ; thatasuperiorpowcrot eircuwstances
compcllcd us to sel ect L~tNcen anneaation and the union of the
provinces ; that our interest9, our tastes, our habits, the character
of Our institutions, and n conscrvntiwo instinct in d uced us to lcnn
tôwanis the latter sol ution,' 'and that aoon, in o,r d cr to fo llow that
universal law wl ► ich, front the bebinninb of tlio n•orld had d irected

preparo to assume our position ln tho tà m ily of nntions. But we
hûve not yet shewo why it is thnt \as n colony of n breat e mpire,
wo haJ so soon to abandon the protection of the Atother Country ,

~
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the Province of Canada ;' because we believed that the Maritim e

Union of the Provinces of British North Aruerica is the com-

biuaition most likely to conduct us towards the desired end ; in a

word, how it happens that in this union, the geographical, maritime

and commercial elementy of a great peoplo and a great country

Seeul to be 'clearly proved to exist . This is the complex question

with whiclr we have to deal in this article . "

In 1858, we,pronounced our opinion against every Epecics of

union-Pederal as well as l.ebislatiçe-bécause at that timo

powerful in the I'lrlianlent of the day, in which we had destroyed

all opposition, and caused to cease, for a certain- thme at least, the

tlcmancl of Upper Canada for ltepresentation by,, l'opulation, we

supposed tlrirt Nye wibht, perpetually romain in the political côildi-

tion tlren existing ; because wo hoped that by immigration, the

eqriilibriuul miâht be re-established bctween the two sections of

l'rojince4, poor and without resources, would seok for this union

in order to re-}labilitatc the impoverishcd state of their ebçhequer ;

beâause we did not believe that the protection of the Imperial

l)overnulont would so soon or ever bjtiritli~rawn from uy ; because

wo had no, reason to appreciate, before the breaking out of the .

American war, the danger that we incurred by rcnraini.y- isolated

because we never droault that at a future ilay Great Britain, sociu g

the . approach of our independence, and beginuing to feol th e

heavy weight inrllosea lly our ;;uardianship, should instruct us to

prepare for that si ilcnla chnn ;;e ; bècau,e we could not p erceive in

a union, the prospect of commercial 11d valltages which Nye did not

alrendy possèss ; and flllallY, becttuse we feared the etl'ect of tliat

union upon our rrligious and national interests, and the preserva-

tion of. Our heeulinr iuistitutions . lIowever, as we have alrcady .

Istated in our last nrticle, it' called upon'to n►nke a choice between

ln union of the provinces and allnexatlo», wo, the" offered ou r

pürion most positivcly, as we do uôw, in fàvor, of the fornrcr .

As it is wise to make p~ovision for a Rurprise, to organize an d

tQ constitute the element9 of a natiun, aruply and holidly, in case

tire (lay may colue when the Mother Country ruiriht l ;ivo us notice

to, rely iipon our own resourocs ; it would be too late to commenc e
u~ . `
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the consideration of that important questiôn in the midst of a crisis .
We, are far from desi'ring the separation, and we wish to avoi d

the robust people of the North. But any such strength can onl

y the Roman Empirewas nradually broken up and extinguished by

has been conqtr,ered by the invading hordes of the North ; even . '

case of necessity, the 'protection and even the material- support of

the great European powers

. Let us not forget that the conquerors of the world have invari-
ably htlilo+i from the North ; the, whole of China, India and Asi a

North America, and thna we shall acquire the good will, and, i n

a people, and to show to the astonished world a commercial status

v,lluea at two hundred and fifty to three hundrod millions of

aollar, as our title of admission to the family of pations .
11'o shall occupy the eame position in the North as Mexico in

the South, and we shall be in a position to act as a collnterpolse in
the balance in which will be wci ;;hed the destinies of British

may we not be proud to be able to number six to eight m illions as . ;

but since it is providentially rdserved for us, when it does coni o

I or many years - been exccssivcly easy, and we require some time,
much reflection and labor, to preparo us for such u separatio n

it as ]on- as possible, because the yoke of the Mother Country ha s

exist, even national existence 1s only possible, when tho-peoplo are

strongly orëanizod in virtue of a compact union o{'all the elements

u1' rril'ltucss and futuro success . Separated from each other, each

i,ocitcd portion would inevitably be iuvadcd and finally crushed .

l1'e are not prone to assist those who are too,wCak to help thein-

: elvvs, because we have no desire to perish with thenl ; this is

equally truo in the history of individuals and of' nations .

We are convinced, at the present moment, that our iltternal dis-

sen,iony colupellcd uz~, neèessarily,,to adopt n new order of thing

s that, after hrolon`_ed, resistance, we should have met with a le9 s
happier lot ; tiiat we had to cliooso between annexation to the

United States and the Union of the Provinces ; that the latter is

pretèrable to the fùriner ; that the Maritime Provinces are quite as

prosperous as Nye are, and that ilu alliance' with them would neither

be u tax cn our budget, nor a bna~rin~ ; cunker-worm on our revenue ;

. .



that the protective agis of the empire would certainly be wanting

nt a future day, and, tLerefore, the time Irad arrived for us to prepare

for national ernaucipation . But wc have not yot exa ►nined this

question in one of its niost important phases-that of commerce ~

the gret► t, and SoIne .Illay say, the all-important source of fortune

and1 public prosperity, ina.9much as it comprises, in its f;igautic

folds, agriculture, arts and manufactures. -

tiYc wrote in 1858 :'What would be the advantage to Canada

' derivable from either a Lcgislative qr a Fe ► leral ~lniou of all the

' Provinces of British North Arucrica ? . lt is as muclr t] ► o interest

'of the Maritime Provinces to seek for our clianncls (if trade, as it

' is our interest to seek for tlreirs . We know that a political union

' would, in no respect ; eLa ► if;e the present condition of things, and

'in any case, thoSe provinces could not inflict r .:ore injury uhon us

' tl ► an could the United States, our only rivals in tLeir lirnited

markets .

'WI ►en communication by sca and laud shall have been

' estaLlished betwcen us, we will be in a very favorable position to

' fqrnish our produce i ►~ defiance of all possible rivnlry, If the

' objçot of thoso' provinces, in solioitinf; a union, be 9olely in a

' commercial senso (and tlrey do not now 9ol ► Clt It), it cannot in auy

' case in our colonial condition bo solicited on any otlrer grottnd .

' 11'hy slrould we uot ratlrcr .havo recourse to free-trade, which .

' could hc obtained witl ►out organic eonytitutioual chanaes, -witlr-

' out the i ►iterveutiou of' tl ► o Irnperial l'arli ;unent, with the niere

' consent, in fhet, of our existind Legiylatures ?

' Free-trade, from a commercial point of vicw, iy equivalcnt to

' ►ui absoluto holitical fùsion ; it ln•oduces prccisely the saine

' eflict without cntailinr the saine inconvtniencc and danger, and

' without nercasitatinr tl .e sa ► no sacrifices . '

11'e still lrold the saure opinion as regards the cthet of union

on our intercolonial t ►•ade. t . Free-tradc ~votiltl still be for us,

frour a commercial point of ciew; equivalent 'to 1olitic :it fusion

but the latter as it is uow 1 ► roved Uy1 figures, (the correctness of

whiclr cannot be que,vtioncd,) would not uoruluiro the sacriGccs

wlriclr we tlren feared . Six yeary of tlrought ana hard exherienco



in the ►nidst~of social discord, pa,~sion, hatred and difT~ultics of

every nature, have taught us many thin ;s whichi we could ootthen

know. An . experience of six years in the life of the peoplo .,of

the New, World, is greater than that of a cçatury in the life of the

people of-the Old World. ` , -~ ~
. If we'are dashing fotward on the'path of u~anif'est and impcrious f

destiny, as -it were, like a charger on the course, impat ► ntly
~,cha ►upin; the bit, should not wisdom guide us towards that ~~ath

.which lcad3 to safety .' • And if this political union' b not

more cqstly than frce-tira ►lc, why should wo• hesitate and cononue

to pcrsist,iu an opinion, the causes and motivés of whjcli have

aisa► ppeared ? I ,

The united budgets of 'all the l'rocinces . maÿ uot be of 6re~~ .
-assistance to each otl ►er, 1)ut they will not btcrferô",nith each

4ther. A politt'acal union will not aceowplishmor© for pur iuternal

cotnworcè than free-trade, but is il, nccessary to the dev`tŸlopuxent

of our external cowiûerCe . Therefore, if we are desirous of occu-
J)ÿinn . a respectab'e position aruonsnations, ve should seek such

.111 union . 'What constitutes, in fact,' thç clenients of a great

i,eoplc? We find themin aq internal territory,suitable for agri .

cultural purposes, and otherwise riclx tiby, its mineral and other'rev

nources i in ample interior navijal,ion,, wlfich facilitates the mean s

of exporting our products to, and importing what we require

frotu, foreign countries ; in au extensive sea coast*with numerous►
'deep harbors that can be used at,all scasony of the year, that per-
tiiit of tradc-on,a large scale, and the development of a powerful -

uvy, without which moral and material influence cannot be ex- .
erciscd, and com ►ucrcial communications cannoi be safely protected .

Can it, bc` sai~l that i~lpuer and Lower Canada pôsséss all these
vari'ëd çled ►cut3 within their own limits? We do possess Atile

soil of great extent, capâble of supporting a largo population .
wi; alreadk number three niillip*us of souls, with thô proâpect of

doublina our populati? n in., twcnty-Gvo years . We have an 'ex .

tensive systcui of intcrnal navigation, canals and railways on a

targe scale. We enjoy a ;tr1de that çommaqds~ the astonibhment
and admiration of' foréibn couutrilés . But, our inland seas, canals ,
. , . ~,



prvtcction. We have our copper ana iron winca, but we ha ~

tbe fcrui of' a compact bascd upon c~luity and ytréu„tli, fur i

comes etpeaient to fortn an aliiance with the I .owcr I'rovin4 ~ .i, i n
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, .

and harl,ors are scalcü:,«ith ice durin g five wonths of the Scar .
We nev•er could Fu.oGëèa alonc in becoruino a maritime and cow- .
mercial po~ccr. It therefore Léco ►uwe5 neec- sary to, cxtend ou

r territory, in oracr to pos3.ss posts on the sca s iile that uiay a .~ - i ' t
commerc è and fûrtiish sailors to our flccts . It conscqucutjyl~c

-coal. The arca of the coal fields of New 13rpnsnick an d Nova. .
Scoti.a is grcater thun that of all l3ritain ; ana without conl, how
c a n we keep our manufactoricy~ntFloye~l, an d how cari we provid i
for our flcets when w e have thetu .' \ora Scotia and `ew foun i lland
arc fa yored witll harbors sutTciciitly -ast and deep to bcar on thcir
b soms the flcets of the wholc world . \ewfound land i3 the grcat- "

c fishing station in the world, and tliç nearest port to Europe .

shut out all other nations .
"

`aturo s c'cmea to have specially preparca l'or the nation to be
called in to esistence, all . th çse means of aefrnce, prospcrity and
greatn ss . _ / .

Zf w+,~ere accuscd ' 'of wan d cring in the atm o .phere of thcoty .'
an d esagooration of hupe, wc w oula reply := .. ,

Are wo not already a people nitmbertag four millions, with t1

Tl\at point on the confines of the,ùcean cqulu serve u3 at al) sea .5ons

of the year as our most advanced military station, our best mari-

timF arsenal, in fact, our bulwa rk of' defence. Un this account

it became essentiaUy iniportan to bring \ewfounuland into the

projectéd union, even at a pecuniary sacrifice . \Vitlt Newiüund- '

laud, Cape Breton, IIalifaa ,1n1 the swall islauds in the St . Paul's
varrô~rs, and at .the enlrancé 1ô the St~iit3 of I3ellcisle, with the ~

liarbo~y to be formeJ amonë them, we cou1J, at . every season of

the year, command the entrance to the Gulf uf'St . Lawrence, and

foreil;n trade amountinô to S13i,50lt,Ot)0, with ships on the scü

valued àt fiv~ milliôns, ana a coastinl;-trade at si ; millions? Point

yoÙt to us the nations that havé starteJ ~cith such resourccs, and

with two or treo exceptions, where are those now in existence'

who cae show ~~an equally Fatisf;~ctory statement, and similar guar-
anteee of powe anl vitality y
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" c¢b cr~tr or .?c
9

islafibe ~Cnion . "
CIIAP'i'E1I, !VIII .

Which should we nro fer, a Federal or a Leôisla~ice Union? '

HIS is a difficult problem to solve . If we couid wake a consti •
-s- tution as we write a book, if praeticeirvrc as easy as theory, it

would not be so difficult of solution . ,«'hen we wish to establish

a great nation, we have to work with elements already in existence,

we ' have to deal with manners, predilections,, soc al and political

institutions, full of life and vibur, aud,stron, in the determination

to perpétuate those qualities ; and as, for these reasons, all written

constiti`rtions must be formed of compromises, that is to say, of reci-

procal concessions made lIrall parties concerned, and the first ques-

tion to béconsidored would not be, whether a perfect Lc ;islative

. ' Union could be accomplished, but whether any compact could be

formed in which the different elenients could be placed in justaPo- .

sition to each other, without mutual interference, injury or de .

struction, and in which the differences of opinion of all parties,

could be allowed to exist .

We have bt'fore uv, as cvidénce of this difficulty of solution, the

experience of Austria, Ilungary, a portion of Italy, Russia, Pulaud

and Circassia, llolland and I3elgiu ►u, the Northern and Southcrn

States of _,mèrica, I:n~laud and Ircla ~d, and, in fact~ our own his-

tory. Poland, unable to exist as a nation, is a * frightful scar on

the side of the rruscovite giant ; perhaps, at some future period,

when her days of oppression shall have been weishcd in the scales

of Ûoa's .unarring justice, Poland may hunish the oppressor .

Austri ;i now understands, although rather late, that the instincts,

language and institutions of a people caunot .be consi5ncd to de-

atruçtion by sovereign edicts, and that it is more prudent and wise

to offer a protective and paternal hand . By its new policy, which

is liberal and intelligent, it may save Hungary ; bat what will

become of Venetia, boilinâ, as she is, with rage and hatred under
the curb and restraint of a state of Fevolution ? Holland, by neg-
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lceting, to study the lessou s of wisdoüi, and by i~norinn toleratïon,

lost, with I3el ;iutn, in one day, the four-sovciCths of its population,
and its territory ; and the future reserved for the Northern St4 tc 8 .
of the American Union, a nation created in the widst of great
difûcûltic5, an d out of elements which could, with diflicultÿ, he

brouoht to harmonize witlt each othcr, in order to estaLlish a com-
pact whole, cannot now be lircdictél .

If a Lèoislative Union )i :i1 heco_ possible, that is to`5a3•, ha d we
S'ound in such a union all the protection required for our iust'Itu-
tion s , and if all the other hroviuces, to 1ùr in part of the projccted
alliance ; had consented to such a constitutional form of bovcrn-
tncut, we should cert a inly have prctèrrcd it, because the greater
the çohe ,% ion in a nation, the better do its component elements he-
co w e harmonized and unified, and the greater is the prospeet of
its lite, prosperity and breatucss

: Un this subject,we have never canged-our opinion, and w e
wrote in 1558 : ' Union, with a pro vision Or Lebislative Union ,
're-,arded in some aspects would certainly be the most,logical ; and
~ that for several rca sons : lst-'I'he budl;et,;`'nd-Uur Colonial
'r•}stew ; 3r (l=-Auierican counterpoiseand equilibrium ; . 4th-The

iwnaçdiate results of a union under its different aspects .
With regard to the Ludoet, that species of union would be

' more suitable, hecau ie it iy more than probable that a Governweu t
~ and Legielature for àll" these provinces would scarcely be more

r, xhenslvethan .the present Governnieut and Lo O,islature of Canada
alone ; while Confêdcratiou would necessitate the maintenance of
seven Governwents and se ven distinct Legislatures .

It w~.u kl be en with regard to 'the Colonial sys tetn, because
~ there is uothiog which, could be aecomplish o d by the Federa l
Legislature which might not be 'done by each of the existing

Legislatures ; and nothing could give to this Conbress of the dif.

ferent provinces' the iwprescrihtiblc attributes of ffte : Imperial
' Yurliawctit .

•' It would bé so w ith regard to the counterhoise and the equi-

libriuni ) t' the United States, because in unity wc find ceutraliza-
tion andlndi9~olutrility~ ; becauseccntralization and indissolubi



are two rotverful elements-two great principles of national

cjiytence ; one of initiation, the other of resista ce ; one. of

aètion, the other of cohcsion . It i3 unity alone, in tiation and

resistancc, when, combined with unity, which can pos ibly save us

in the-future from the clutches of the :~nerican csp c . l~ rance

f by
C disasters, and recovered from those ' gigantic c ►ubatg . for

4 5~upremacy, in which she was cn ;aoéd with all Eur rc, by her, .

centralizing policy and by the principle of national uni y and indis-

4 nolubility. " Any state constitulcd on the luinciple Of

~ IS)tates of America woaldt in Europe, be annihilate

d than I'oland, or would Uè, as the statcs of theG e

' federation now are, alterilately the property of one orl

~ the Great l'owcrs in which that principle of uni!

essential component elcnient : The Constitution of 1,

t uincd a weak and dissolvent principle, and a .

~ Poland hag' been absorbed. The Constitution _o

~States containe the same weak element, but they

~ absorbed on one condition only, that of proving thci

the United

more easily

rinnnn c Con-

the other of

y brus all

Poland -con-

nc know,

tl,c United

will . not be

position to ;

bL~ thc most powerful a114 best con9titutcd of alll the nations
r i

~ hâv inô a footing ,in the \cw, 1~'orld . '

that opinion, rcject ,~a I,enislatice Union because thej desir
e to exist on local principles ,and any Legislaturein ucli it union ,

But some of the Proviiicé9, and Lower Canada is Oot . alqne in

respect to them, to aliproach as nearly as pôssi le to uni , centrali-

t,o re-model, or perhaps
I
to annihilate tliçm ; u 1~chila ~ayinl; due

interesta which cannot be allowed•to perish, Ànd

be delivered to the caprice or ill-will of forcin n
What therefore reinains to be done? In our i

use our position to the best a dvanta gc •, w
ustablish as perfect n,constitutiou as we 'llo s

I I J.
monizin; the clement-v which we now poSsess

whatever its existence tuight be, would not protect tl~se sectional

which have been the ûmaûs of brin-iob on tl e present c isis in th e
sation and indissolubility ; in n word, to 1 oid thé tal error s

United States .
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• «'Iten we fhus wrotc on the subject of ~lie United States in
1558, cvhen we ~aid that thcir constitution clontained a weak and
' dissolvent princilYle,' we little thought tliat \scarcely two years
and a half woul(l l~asy away béfore we shouLl be witnesses" of . the
terrible and san guinary conscqucnces of thut fatal dissolvent
pri~ciplc . •
~ They are already sevcrcd lute twû aeparate dics, an3 for th e
past threc yeary uucl a half have Leen engaged in a war of mutual ,
eztermination . Admitting that after this cruel coptest, in which
two millions of men m ay have peri~hed, w liile devastation and ruin _
have beeu carried over avast territorf,once so i ►appy, thât the Sout h
iuay Uc cunyty~ere'"1---we ask-cm the North sicSccd in holding the

South '! It nuiy be occupicd perhaps, but . with more difilculty
than Russia noN holia l'uland by the thront in the ylutches of its
two eanguiuary eag lcs . Alre;idy ; iii other parts o f'7 the Union w e
can pereeive the presçnce of that spirit of indepen~once which wil l
produce it.9 fruit, let us rest assured, svhen tho rmies which np w
ïnnrch over the surfüco of that immense rublio shalVüav o
returncl to their firosides ,

.ThF Constitution of the United States is of a mixed nature
w~s formed on the basis of a cômpromiso between t ho partizans of
National Unity and those of State Sovereignty . . Tho framerâ:of'

- thati Constitution made every effort to eatablish it on other bases ;
but the principle of State Sovereignty wa9 an insuruiountabl o

iation was
accided upon by its framers, in a manner which eatablished land=
marks, and inoculutc ith that poison, the disastrous eûects o f
which now astouish an aftiict the wôrld . '

If thcrefèr{o wo have the"powér, let us abstain' frctu imitatin g
that èsamplc, and althoubh we ulso are obligeçi to abandon the idea '
of framing u.Conetitution pérfectly upitarian in its principlo, let i t
by all means bc as unitarian as possible, p'rovided alRays, tha t
under the icâis of this unity we can obtaiu protaction for thos e
institution s whieh 1'e w lyh to preserve. According to the, ~

projected Constitution, the delegatici~ of lebislative and admiui4-
trativo powery can ncither be brouâht froin thè he~icral
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Government nor from the people. But the attributes of the,

We accept Confederation instead of, a Legislative Union not

several lcoislatûres a-ad gôvrnmcnts are to be distinct one
from the other, and must- be concurrently biven by the same power,
the Imperial Parliament, in order that, when the time has . .couic
for us to. take up our position in the family of nations, we shall

find ourselves in a position perfectly justifiable .

froty,choice, but from neccsAty, because we find it to be- . in ouv'
iuterest . This solves au'othcr problem framéd by us in 1858 :-
'What can be the object of a Federal Government in our colonial

' condition, subject as we are in legislative mattcra to the Imperia l
~ 1,'arlianeut ' '

11'o put this question, bccau6e we did not thon feel that irresisti-

ble for`cc which seemed to lead us towards constitutional changes ,
and because we did not then reflect upon the probability of the
arrical1 of a period of colonial emancipation, at ;which this genera l
government, which in our present state of dependence `is not now

necessary, would take the place for u9, now occupied by the Mother
Country . If we had the privilege of waiting and reflecting, even
for a certain time, we knôw that we are not working only for the
present but for a future, and perhaps for a future close at band ,
and for this reason the establishmobt,of a Federal Parliamout and

Government can be fully justified . Nothing but such eiroum-
stances could possibly justify us ; thcro is evidently a power of
ciruuistanees which compels us, iu' a limited time, to uiake a
selection to-day among two or three modes of colonial, antperhap y
to-morrôw, between two principles of national 'ezisteuco .
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xotecfŸÔ~Y zo jccu[iar Y n~fifu liori
CII :IPTEIt IX .

Iiow would we `Gnd the greatest - protection for Ro an Cntlioli-cm, a French nationality, the institutions and tho general ma-terinl interests of Lower Cnnada? . By adopting tic plan pro-
posed by-thù Quebec Conference? - By a Fedcral C'rlion of both

' Canadas? Or by~naintat^t^~ -1- -~ -•--- ^- - ^ •

IN 1858, we wrôte :' In a Legislative or Federal ~nion of ; 1 11

The part to'hé assumed by the relig ious elen,ént n the Union,

the view of demolishing (God forbid !), but •to - take measure s

' the Provinces, what part evQuld be taken by lie rcli ;;i,) us
` clcment ?

If we subtnit tlié question in this form, it is not o ly bccause it -

has thus been put elsewhere, but bècausc we decm it, to be neces .
sary to rebard i0 bat light, the least aprrôaclïablc f ucl the most
perilous of all .

i he religious cloment is the mo:t volcanic of 11 the social
clemcnts ; an eruption play, take place at any mom ut, at a time

° when you lcast ezpect it, and its burning lav~s is ot ly co :)W by
the blood of its own victims .

may, therefore, be very considçrablc or ;tltuost null, according to
circumstances, and the causes which may csercise influence upon

' it . . We are' peaceful, we are fricnds; we are, brothcrs, wo ar e
Christinns, we are in fact, sontetimes inert ; but at an ~nforscen\

~
.
moment, a spark carelessly thrown' into our social edifice, which

` is always combustible, might cause :i conflagration which could
not be eatinguishcd . Thus we must look 'arôuod us, not with

to prevent our an;~ihilation by a destructtvo element .
It is thcreforof evident (bat in the interests of society, the -•

religious element~ owing to the dangers to which it may,give risei
should on no account be allowed to assume a, political pùrt . Of(
course ,e speak of those passions and religious anintositiFs as op-
poeed to the 'Conetitution from motives of triumph and domina-
tton , and not of fatth . Without the latter, the people would be
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' in an unfortunate position, because deprivea of hope, that only

fortifying consolation for tue beinn,l;ifted with thought, he could

' only espect when his miseries. are over, dfi•kness and une;tplored

'space .

' But in addition to that which is desirable, side by side wiOh

' that reason which would seem to advise that the relii;ious element ,

' should have no place in the Constitution, we know that there are

t .societics which exist with their indestructible ingrcdients end /

' constituent ' parts, with their passions ; their (logwas, their pre-

' judicca, and tvith opinions as varied as the stars in the sky.

C&eason asserts one thing, practice another ; und wc have cx-

` porience in tlloreblaowy tcachii ;ts, fronu whichno country hasbeen

' spared ; fhercfo~ e; we now ûnderstand, that it beconics nccessary

' to examine this Union of the Provinces frotn a religious point of .,
' view. ' '

/ ' The reliniou~ .elemcnt will not be comp iscd in the lettcr, but

' it w ill bc in the ~l irit of the Con~tittition . I It w ill become miaed,

'in apite of c v cry precaûtiun, with tl ► c lt~ g islation and, the a .l -

~ iuinistration of tli day, and in the same manucr as in chentiica l

' combination s , the _st oûger ingredient wilj•surclÿ prevail, nhat-

r ever may be done to ~aralize its efTect . ~
' The Constitution of the United States distinctly provid'cs that

' no relibious test ivill be a condition of ' ele~ibility for publie em-

' ployment, ,vid nevertheless the wholc nrachinery seems to be oiled

~ with Protcstanti~ th ,' _ ' ,
' :1 short tiwe after the conryuest of Canada, the I :nbli,:h colonies

' of :lmerica, now the United States, pres + nted a petition to the

~ ~Iothcr Country prayitt ; that the French ~anadians mil;l ►t be de-

' They adopted the principle in their Con titution,,as they stipu-

r latéd for the+right of Canada~ to form part of their Confederation .

r These two ideas formed a'corollary onei of the other ; but e~c-

~ pericnce has proved that thié senerous prdvision has not eû`aeé d

' himselfsi~~ned'this document, replcte as it tvas with fanaticisw and

' intolerauce ; but, when t1 ►cse colonies revo~ted ana invited Canada

•' to joir~ them, as an encourngênment, they olT rcdvsreligiouslibertp .

~ prived of the enjoy3ment of the religion of t~icir f:~thers. Franklin

' ~n prnctice the feeling whtch ,

• I

0
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' Thus the religious eienlent must, in any case, play its part in a

~ . Constitution, and no 6tto should- be surprised who observes the

I bitterness with which or religious and Catholic institutions are

I systewatically attacked in our present Legislature, that we should

' ask, actuated by a feeling of alarm : What will be in the Union

' of all the Provinces, the respective numerical strength of Catho .
licism and of .Protestanti3 m
Thése are still our opinions, because theyVare, based upon th e

e
.
apcricuce of every age and of every country.

No one can deny the importance of the part taken by the reliâi-
ous element in sacred history, 'datina froiu-the Egyptian era ; in
Roni©~ where paaanism and christianity fought a;ainst each other

during three centuries and a half ; in the seventh century, unde r

tho ~errible and desibning 11ahotnet ; in the eighth century, in that

vast empire -governed by Charlemagne ; in the twelfth an(L thir-

teenth in Frapce, in the wars waged a'ainst the Albit,ensev, and

in the European crusades aoainst Islamism ; in the sixteenth,

when the reformation, taking its rise' in Germany, spread over

Scandinavia, a portion of Switzerland, England and Scotland ; and

in our days, the influence of the clement is still felt in China,

India,"'h portion of Tur6-ey, Russia, Poland, I;nsland and Ireland .

We thus find that the history of the whole hVwan race justifie s
our, opinion, and to put asidç this important aspeçt of the question

from a false sense of delicacy, would be to ucgleCb, in a culpable

mânner, the obligations and the respousibility of tl}o,publicist and

the statgsinan .

Dlorcover, the idea uhich now creates anxiety with us, as Cutho•

lies, also en'gaôes the attentioyp of Protestanta in an equal degree .

We are all aware of the important part assumed by the religious

element in the formation of a constitution, and each creed claim s

from another the greatest possible share of protection . Therefore
no religiôûa sect can be accused of egotism and . intolerance,,whe n
instinctively compelled, for the purposes of preservation ; to seek,

under the roof of a constitutional edifice, a shelter from all possible
8tornls .

The saine instiuct,actuates nationalities, who, anxious for th e
$~ . ~
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future, seek to know whether they can be at ease, can livo and be-
come freely developed, in a new state of political existence. The

° yest of our article presents itself to us under two different aspects ;
that of general organization and that of local organization . We
must tLerefore consider the measure of protection that would bo,

afforded to our religion and our nationality, as French Canadians,

how these important interests would be protected under local

organizations, andwhat would be the legislativo and governmental

forms which w-oull thus protect them .

I'iave we uüder .our present constitution more protection for
' Catholicism and our French nationality than we woû11 have in a Con-
federatiou of the Provinces, or in, that of the two sections of the
Province of Canada ? This is a coiuplez question which deserves
our serious consideration .
~ With our present mixture of Catholics andProtesta rita through- -

/ out the Provinces, Catholicism, far from being the strong'er,does

not even eiercise in o Legislature an influence in proportion t o
its numerical force . Thus Catholicism, which 'counte 1,200,805
souls in the union is only represented. by 52 members in the

~ Lower IIouse, w o . Yrotestantiem, which counts 1,305,800, is
represented by 78 Wembers . If the two religions were represented
in equal proporon, there should be a proportion of 62 1 Catholic to

. ,~~ G711 rotestuut cpresentation : Upper Canada, which, according
to the Census of 18 61, contained 258,051 Catholics, only sends
to Parl .auient 2 Catholic members .

1 )'f ih regard to origins, there is a still grcater disproportion :
French , .883,riG8 Eoglish-speaking population and ôthers, 1, 623,-
18 7. We th us fi d that the Frçnch race is not much protected by

the Constitutiona~ Act of 1840, and that it cannot be blamed for

seokinô a new state of existence which will further buaranteo
it agaitist thQ possibility of future contests .

The Confederation of the'two sections of this province, or tha t
of all the provinces, by giving us a local bovernment which woul d
protcct these privileges, the riohts and the institutions di the minor-

would certainly offer a measure of protection to us, as Catbolic$
- 1 ronchwou, much greater than t;,

0



our preaent position, as a religious minority~ we would become, and

alwaya remain, a national and religious majority . But we would

not accept a systenr which would not protect, in the same ratio, .
both majorities and . miuoritiea : nothin; can be enduring that is

pot founded ou justice .

We stated iu.tli.beginning of thi~ articlo that in this question

two aspects were presented to us for consideration : that of general,
and that of local organization . We have treated tho question of

local orgunizatio,n, and it now only,rcmains for us to shew' how our

religion, and nationality would be protected uuder' a general .
governmcnt .

4

It is evident thât as a local constitution is given to Lower

Canada in ordcr to protect our peculiar institutions, and as the

general governwent cannot`therefore ezerciso any influence over

thenw, Confederation cannot possibly endanger them . And, niore-

over, the French languabe, the only subjoot of 'alarm, has Uy the

project of tho Confcrence obtained the sanie protection, tue saine

righta, as it noR possesses under the union of the Canada .
With regard to this protection, a( ;onfedcration of the two eêetious

•of t6o Province of Canada might have beeu as favorable as a

Confedcrationof all the Provinces of British North America ; but
it could not bo more favorable .' 11t the Rauio time, it would not

have oHèred the eame advantages,in overq'other respect, and that

with the former wc should not have been as advantageously situated '

Ahen the proper tiuie had been reaohed to enter into tha family or

nations . '

If we ineist so strongly upo-i .the consideration of thèse delicate
questions, it is because there are doubts and fears in the publio

• tion of them . Our intentions must not bo misunderstood : we

mind with regard to them, and bcoause the success of the prinoiple
of unity in British North Aüterica deponds upon a,closo eaamiua-

neither ask for the exclusion of other origins . aâd, other, religions,
nor do ;ve seek for any privileges in our own favot . All that we
demand ie that our institutions rnay not be ânnihilatcd . .-~

It doee seem to us that, for a nation that has bequeathed sa wuc h
blood and liberty to the oew world, we are uot askitig .for too muoh,
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and it is scarcely right that in some quarters we should be inter-
preted in a spirit of bitterness and anxiety. ' Therefore we sây,w

that the Quebec Conference, practical in its object, just and liberal

in its intentions, clearly understood the duty imposed upon it, and

decided the question without hesitation, without` opposition, and

vithout murmüring .

Now, if we approach the question of material interests, and if,

as we think we have Ahewn more than once in this series of articles,

that we were compelled to make a choioo between two alternatives,

British North Aiuericù---nothing now remains but to ascertain i

apart from annexation to the United States-the Confederation of

the two sections of the province, and that of all the colonies of

under which of these two*conditions of political existence we would

find the greater protection for those interests which are now the

subject of discussion in Upper Canada, New Brunswick, Nova

Scotia, Newfoundland and Prince Edward Island . In Lower

Canada we are legs anxious, becauso the material question is

equally interesting to all the races that inhabit this eection of the

Province . ~

Until lately, we admit that we were more favorable to a Con-

federation of thé two sections of our provinoo than to the larger

oonfoderation, because, up to that time, we had no ambition for a
separate nationality, and we imagined that in the former plan we
would find more protection for the interests of Lower Canada .

We acted as if we were opposed to actual enomies, and, with good
tactics, we desired to have the least possible number of enemies

arrayed agaiust us ; but since then, our relations with the ominent '

political men of .tho Maritimo Provinces have convinced us that
many apprchensions and many motives of resistance are no longer

justifiable .
A feeling of 'cquity undoubtôdly guided all, the proceedings of

that Conference. Thero. appeared to be sympathy for Lower

Canada, although justi~ci was meted out to all . Can it be that

because we were numerically in a winority, and that the instinct

of s6lf presorvation kept the weaker in a solid phalanx with a view

do protection against a largo majority,, that we were thus deal t

with 7



QUEBEC CONFF.itt:NCE. 45
.

Let it be understood, there can only be the question of materia
l interests at stake in this'matter,•. be_ause all others are protecte d

by the systom of local novernmcnts. Now, in the project of the

Cônference, as regards those interests, we hold the balance of power

b~tween the contracting parties ., An UpperqCanada newspaper s')

well undorstood this, that a calculation was published in its columns

t~nding to prove, that in thirty years that province would contairr

alarger population than the whole of the rest of the Confederation, .

a0 thus would be in command of the posit' n .

i The compiler forgot one very important 'tem . Let us supposc-

(and of coyrse history does not justify the . upposition) that the

population of Upper Canada should double-eve y twenty ycare, an(t',

tbat the number of its members in the Lower Ch mber of the Union

in 1894 - would bobreatcr than that of all the other provinces

ûnited, it is not the less true that our representatiôn in the upper

housc, posscssing çqual powers, in fact a counterpoise of the other,

Will have a deliberative voice, and will possess the same power in

the National Parliament . Thus, in the Upper Ghamber, Uppe'r

,CanRda can nevcr have more than 24 votes; and we shall have 24,

while all the Provinces, minus ITppcr Canada, will have 52 votes .

If Upper` Canada therefore, may at some future day possess

j numerical preponderance in the Lower lIouse, it must always be

I our equal in the Upper Iiouse) and the question of nuwbcr will

I always remain intact, aoftrdingi to the Constitution .
Î . I

It is therefore ev ;derit,. that in a"material point of view, we
would be in a better position ~r u Confederation of nil the Pro-
vinces, than in a Federal Unionôf the two Canadas, because, in the
lutter we would be 24 to 24, and a change of one vote might place
the majority of the. Legislative Council on the side of the majority

of the Lower Iiouse, and this givo* preponderance to Upper Ca-
nada. In a Confederation of all the Provinces, it will require a

ti

Upper or Lower Chamber, because caperiénco teaches 6_9

change of 28 votes to give that preponderance .' Thus, we have

nothing to fear from the adoption of the latter alternative .

Diôreover, no circumstance and no cause could unite in a com-
püot body all the ropresentutives of Upper Canada, either in the



THE NEW CONSTITUTION.

reading the panes of history, that political parties will always

ezist, and will pay but little attention to territorial distinctions .
.3iatérial interests do not always recoôpizo territorial divisions, and'

the avenues of commerce-'are rarely confounded with geographical
limits . We observe this in .Cent-ral -Canada and the , Ottawa ~
District, the commercial knd industrial intérests of which are
almost identical with those f Lower C-nada . Who will coptend,
with a-map of North America in his hand, that the material

interests of the Maritime Provinces arc not more with us than

-yvlth Upper Canada ? We can 'therefore conclude, without
hesitatiqp, that a Confederation of all the Provinces would be

more advantageous to us than that of the two nctions of Canada-

For all these reasons, we can fairly èonclude ; thaÉ this peculiarity
of the sitïtation will produce a feeling of mutual justice nmong the

weak and strong elemente of the new political combination :
With this article, we terminate our general observations, and

we shall now enter npon'the question of details .

C"i olut'ro n of , #~ ~ro6Ccnt ,
CHAPTER X .

'If'the favorable moment had been reached to remodel the Constitution,
have the men who undertook the taek atrived at the beat possible
solution under the circumstances? '

T IIIS qûestion comprises the whole prôject of the Quebec Cop-
ference ; it becomes therefore necessary to 'subdivide it into

as many headQ as 'there are important points to consider in that
project .

The Delegates lay down the following principles :-
'] . That the beat interests and present and future prospority of

~ British North America will be promoted by à'rederal Union
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' under the Crown of G'reat Britain, provided such Union can be
' effected on principles just to the severul Provinces .

' :? . In the Fed eration of the British North American Prov-
inces, the sy~teru ofrGovernrncnt bost adapted under eaisting

' circutustances to protect the diversified ipterest of the several
-' provinces, and secure efficiepcy, hannony and permaneney in the . '

' workinb of the union, woull be a benéral Governruent, charge d
' trith matters_of commen interest tô the whole country ; and losa1
governments for each of the Canadaé, and for the ' Prôvinces of

' Nova Scotia, New Brunswick and Prince Edward Island, charbed
' with the control of local , matters in their respective sections .

' 3 . In framing a Constitution for the General Governwent, the
' Couferenco, with a view to the perpetuation of our connection
' with the blother Country, and ' to the promotion of the Lest in-

I ' torests of the people of these provinces, deaire to follow the
' model of the British Constitution, so far as our cireumstancija
' will permit . '

After havins discttssed several plans of union, with their differ-
ent conditions of existence, we have proved that Federation was
undoubtedly the pystem moyt likely, in our position, to protect u9

and tô secure our prosperity . ,We have established, that either s
Leéislative or Federal Union of all the Provinces haci become a
politieal necessity required bÿ our cirounistances, and a wiso
measuro to adopt, preparatory t oe our passiôg from a state of colo-
nial .subjeotion to that of national emancipation . Nothing new
remains but to consider whether this union ean be justly accom-
pli9hed with so many diffèrent eh mente and distinct ,interests .

But it may - séem that the words ' under the 13ri~isli Croun'
should suddenlp put a stop to our national aspirations, because
they establi9h imperatively, .a :perpetuity, of the colonial condition .

In order that we may be understood, let uA state, that we do not
lay much stress on pur aspirations, beeause nothing would be more

a~reeablo to us than to see a' perpetuation of a state of things
which l ias hith,erto secured to u9 so n~uch happiues, protection
and liberty ; and the longer we enjoy the privilel;o of the guar-
dianship of the i•Iother Cu}► ntry, the better shall we bo prepared,



for a time which must necessarily come ; again we say, we do not

government and a parliament that exist within their own attributes,

and which

"

without having the 'power to delegate, possess never-

thelesA without obstacles and without foreign control, in absolute

•9overeignty over the vast circle of those peculiar attributes . Inde-,

,pendent of control, they, command or direct--publie order, th e

in the Constitution, with certain stipulated conditions, is preferable'~

in every respect to State Sovereignty and a delet;ution, pf power by

the people to the rulers . We repeat, most positively, that the

British system of parliamentary government is far preferable to the

radical republican form of government adopted in the United :,

States .

- What do we find in this project of the Quebec Conference whioh
we propose ezamining at every point, and of which we ahall give
a general description before entering into detailkY We find a

speak of aspirations, but write in anticipation of our future, accord-

ing to thi opinions offered on that subject by the statesmen the most

eminent and the best authorized to speak on the part of the Mother-

Country .

If the Federal principle is the best adapted to our circutustances
and our wants, bas the system of Confcderation proposed by the

Tonfcre`ncc been wisely selected and carefully cônsidered ?

Is the prel,onderance of the unitarian-principle which is thercin

found n sound one ? Is it bçtter adapted to our interests, judp;inn

by . experience, than the principle of State Sovereignty? Is

it, preferable to a delegation of power front the people to the

,rulera, a division and a scattering of our national forces,

-and are our local interests in danger ? Is the British . system of

parliamentary gorernment in our present social condition, and under

circumstances that may lead to Confederation, better for us, than a

itepublican ; form of 'aovernment, which has been tried elsewhere

during the past seventy-five years, and the experience of which we
all possess ?

We reply to this question in the affirmative* . The prqjcct* of

.the Quebec Convention, as a whole, has been wisely prepared . The

principle adopted, that unity 18hall be the preponderating element
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national debt, the bud get, trade, tariffs, internal and external taxa-
tion, national loans ; postal service, the census, our dcfences, the
fisherici navi,,atiod, coinage and currency, banking, interest, the
criminal law, and with some exceptions the civil code . '

In this Nysteui we 'find so ►ncthing approachit► ~; national unit p,
but we also find oraanizations independent of the general compact,
which hold their attributes perfèctly independent of the b eneral
;ovcrnmcnt, living obtained them from the same source as the
general bovornment and parliaiucnt ; local or;ani~ations quite able
to take charge oflôcal ►i.► atters, with an allowanco of public funds
distributed anion-;; the provinces for local object .,l quite sufficien

t For our purpo?c:,if economy and wisdom preside o,cr the adminis-
ttation uf ou" sectional 8overnments . -

In our present position, and with our present wabts, we require
a gcneral organization, with a power of cohesion which will assure

protection for us in the future a~ainst foreign aggression or a dis-

solution of the clementa which constitute Pur national strength,

similar to that which has broken up the United States' of America .
We also require perfect security and -protection for those local ins-

titutions which we have hitbo rto' preserved in thç mi ►lst of all
dangers as something saercd ; institutions which havlr passed intact

throubh the most stormy periods of our history, and that no hatred

or ill•will could affect .
h:ither'we possess this powcrful oraanization in tho Constitution

offered to us on the priucipleof unity, or we have it in that

security and that protection branted to us it► local_ governments
and in local le ;islation ; we are thercfore in a better position than
under the daistin~ union . ,

To admit -State Soveréignty and the privileoe of- delo~atin~

power as the basis of a beneral Constitution, wuuld , be 'to assort
the right of secession ; it would be to introduce into the syitem a

germ of dissolution which would, sooner or latçr, produce fatal

consequences .

With the principle of State Soverci~~tty-, in a case of danger
, national unity might be preserved, as the Au► et•ican Union lias

been snved by a military despoti : m,or, as in 181'L ; the National Cov-



5U "riiE NEW covsri i~vTioN. .

of the different elements, a Supreme Court was created, superio r

ernment might be-paralyzed in its action by the ill-will of the d
ferent states .

In the United States, in ordcr to preventthe mutual absorption

to the ~unstitution, whose mission it was to preserve that Con-
stitution and to bring back any erring clements ; but the Judge s
of the àupremc Court of the United States, as . public function-

arics, feeling, in their position the necessity of streô" thening the

General Government, gradually undermined the Constitution in

favor of unity and national strenbth, as well as the attributes
reserved by the different states when th
deGii ite powers to the Central Govcrnment . '

Previous to the iti•âr, these judges had not dared to maintain
that the President or Congress of the United States could touc h
the constitutions of the different states, or fundamentally change
their local. institutions . They now permit the exercise of this
power . Is it because no complaint is made, or because they think
that Federal interest should overrule a constituti(

freely consented to by a Congress of all the States ?

We are not prepared to affirm, against the tcachinbs, of history,

that a civil war is not pqssible in" a country cons tituted on the

principle of legislative and administrative unity, becausa national

diffculties may for several reasons be brought into eaistence, an d
nothina liuman can last forever ; but at least, we should, When
we have the power to do so, establish a politicâl state 9f existence ,
avoiding dissolvent principles, particularly if we wish'to livD an d
perpetuate that state of political existence . ' Now, 'the dissolvent
principle ; in the American , constitution is that of State Sover-
eignty, which permits the old Southern 'Colonies* to maintain
slav ery iqtact, and which forbids Congress to interfere

. Slavery is a social question, and conseqpontly, ono of publi c
order ; it should therefore have been' placed under the control o f
the Federal Government and, Parliament .

A reply may certainly he given to us in accordancc with an opinio n
which we have ourselves freduently eapressed,rthgt the American
Constitution of 1789 was a compromise . In order to accomplish
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the union of the sev,eral Qtates that had but lately bajùed their in-
dependende, and that were buided by instincts and were unJer the
dominion of institutions utterly opposed to each other, it be~ame _~ . ,
necessary to make many conceseions, even to silence the impor-
tant term of slavcry, and the ' states, séveral of which had
desired admission into the union, would not have consentéd t o
accept it unles9 the ribht of State Sovereiânty were admitted .

All this is true ; but becausé it is .true, and that we arc dit%r=
ently situated~with the means of avoiding the dangers that are to

bQ found in the American Constitution, wé should have the firm

will to ward them off, and to constitute our national future on a

liable to dissolution .
nd on principles lcc a

If we had 'not our own catperience of the working of public

affairs during tAenty-three years, under p most diflicult circum- .
stances, to guide us in our appreciation, ~~uuight say, with history

before our cyey, the monarchical, w itli an adniisture of the de-

mocratic principle,- in other words, parliamentary government--is

preferable,'in ecery respeçt, to the repitblican iôrm of the aovern-

ment of the llnited States. It.givcs groater guaranteesagainst 1
'despotio excrcise of power, with agreater amount of pr.otect ion and

liberty to individuals, whilo it nfl'ordy the people a more immediate,

spontancoù9 and certain control over the administration and leais-

lation of the hour

. But in ordcr that this systétn iuay be thorotighly eificaciôua, i n
order that it may be able to resist those formidable ordcals that

havé destroyea so many throncs ;and have brol•cn up so many con- ,

ctitutions, it mûst be csFentially British in its objcet, in its spirit
and in its operation . , The constitutional 'powcrs of the statc,

although pcrfectly distinct, must possess some elasticity to save •

them from manifold dangers, and to allow of occasional tension

without a chance of being vio'.ently broken ; the Executivc, sur- .

rounded with the respect and veneration of the people, shouki

lhavo tlhe upper hand, under thcir responsible control . It becomes

alao heoessary to avoid, both with rulers and people, the existence '

: of permanent obstmcles, opposed to the expansion of matured
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national opi n ion ; in other Roïds, theré should be a mutual powe r
to, destroy such obstacles, itbe power of dissolving 'purliamen

remaininb with the rulers, that of dissolving administrations An

d of replacing them by men enjoying the confidence of the public ,
remaining with the people . . A systerü `of government for the

interests of time people should be cssentia?ly conducted by the will
of thé people .

In the American s}•stem we do not find liberty with order ; that
necessary ~elasticity and that, ~onstant' nnd spontancous control by
the peo-ple over the administration of the day . It is true that the
heid of the I.aecuti_ve is there elcetcd by the pèôple, but durin ; the

period of his presidency he is absolutely independent, and may
eaercise his power in a despotic manner ; durinb four years he
may rlety Popullir opinion as pnanifested by the representatives of

the nation, under the pretext that he also is elected by the nation,

and that he has no account to render to any public power during

his occupation of that presidential chair .
4 911 the other Land, under circumstances of' iuMlinent danger
reduirinb lebislation, lie may be ri~ ;ht• and his parliament may be
wronc ; publiq opinion may be in 1113 favor, but he may be' para- .

I y i a surprlslnb } la, s ~•r)ous confllcts
shoul~l irise in 'public afli t irs, and tha t the nlachiilcry of bovcrn-
ment should be frequein tly clo~:e~l . The history of the :1n)~~rican
Repuhlic furnislles many eTan)ples of this unfortunate ~lifliculty :

Let us now cast our eyes towards Great Britain . In that cur-
pire, the person 'of the Sovcrci~;ir is held sacred, and that ~+ovcreig n
can do no wronn.' The men witl)oxt whou) no governmenta

l action can be taken, rpay err, mal-administratc, and may even be
Jguilty of malversation, but they are subjeqt at any tiu~~ç to th e

lized in his c xccutive action by the ill-will of t lie, representatives
of the people, who have ~thé constitutional ritiht to say, I llr . - I'resi-
9 dent, like yourself, c~•e have been directly elected by the people,

to that powcr, only tl'rc we responsiblé, and we are the best judges
of our own legislative acts . '

I?nder ~t)ch a s•stenl not ~• }

consequences of their double responsibility to the - Sovereigl l and
the people, while' they can be reached at any moment . Should
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they give erroneous advice to the Soverciân while in charco of th
e public affairs of the euipire, they are liable to hè ezcludcl from

the Council, and others are selected who are wiser and more popu-

lar ; and the people, through their representntir-es, have- the . right,

at any time, to address the Sqvereimn in4hese words 1'lio nie u

I who surround you in the co

1 our confidence! As a na tu
ncils of the nation do u t possess

al consequence, public m+ so con-

denincd, must give way to others who enjoy the bteater

of the people .

nfiacncc

Execu-

t of se-

t of dis- , . .

If there be conflictin g opinions between the chief of t h

tive and the represcptat'►ves of . the people,' on the suLjei
]cctinb the advisers of the Crown, the furnicr uses the ri gr i

solution in order to appeal directly to the people, but al i

solely with the view of learfiinâ the will of the latter, ai

complish their wishes . -'l'1 ►e most important event3 t l

occurred during the past îcw years, as described in the

British Constitutional history, fully inform us on this p

ever En~land cquld fairly entertain any fears for its Cou
it was certainly at the tinle ; when Catholic emancipatio n

Refortü Bill were. subjects of serious agitation Wh e
aroh, - imagiuiûg, . that by conçedins the former -me ,

might violate his oath, and that in accepting the latter lie
the danger that the democratic, element tvight cause th e

of the throne of Great Britain, and lie resisfed with Gr n

principle so dangerous to the existence ofa ilIonarahical Co

But in this Constitution there was a vitaPaud elast i

which 'saved it, and the Soverciân, finally convin c

governed for the people, and that the ri~ht of veto wa!
in, order to enable hint to express his will, 'aftcr nia t
tion give way and thus saved himself and the Cons t

vitality and elasticity, and the principle of doubl e

I king was beheaded on the scafTold ~ thc throne remained with its

ays and

d to ac-

àt have

pages o f

iut. If

titution,
and the

a , vnon=
sure lie

incurred

erthrow .

ness tha t

stitutiou .

principle

that . li e

oul~ ~ivcu

re deibera-

ution. This
inisterial rc-

sponsibility are so well worthy of consideration,that even whlen a

Monarehical Constitution more stable and better respected than in

the days of despotism .

Should we therefore be blind enough to ignore such caauAples
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i

and such teaching , in order to mike trials ti
attempted elsewhere, and that insteaa of
with order, woüld forcibly 1Lring us eith
hands of oneman, or the despotism of the
tcr bl -

Cii~~r~rElt .~r ..

['ION .

at have been fruitlessly

;onduoting us to liberty

r to a despotism in th

e lasses,-thc latter more .

, p s o a Lcaislatlvc bal~cil and a Ii:ouso • of

ri e aud more odlous tbAw

1II1~; fourth paraaraph of the project s ates~ that the Eaecutive `
~• authority shall be véstcl in tl~o S vcr ~` -~In of tllo United

the corollary of jllo third, which we coi idcred in O,ur last article
,

hinbdom of C'rrcat
I3ritain and Ireland, d bc adluiuistcred cither

by him or by his representative accordinn to the\wcll-uudcratood
principles of the British Constÿtutiou . This arary. p \ oraph bc ins

re~luirés no further caplanatiou, The Gfth provr es, that the
Sm•ercibu or rcprescnt„tive of the Sover idn, sliall•boomuiander-
in-('hief of the land and naval militia for pes . The siath\establiahes,
th : , t t ) lcrésLall be a Gcncral Purliâmel t lor the . 1~ede~ated I'ro-~
viuce s coru c ed f ~

' 11 1 -talnlnn :1 f in n Inn . . a, . [ --_____ :
we ate about to create, a vat territorÿ -possessing r esource s

. u evcr~ sc nsc, of furuishlug to (lie natiun that

s con

e .prlnclp cs upon ~vhtcll thla arraugemeut is based, and the
importancc for u -

iou in t le I,ebislative Counci l
establish the territory to bc submitted to tho coutrol of the netv

of th 1 _ I y

. .

constitution . jl'e have elsewhere suf6ciently estsblished the ec uit \

aud Jth paranraphs, which provide fo the division of the répre- '
scutat' 1

hcsc is nothinb worthy of special co siaeratiou in the i tW 8th''

>imona tue Provins, Ud

Cowluoûs .

lu ils speech at Sherbroùke, spoke as followe :--~ . , .

- -- T - t, . . . ., bu Ii u Iby auu prosperity .
11r G• It ' 1 ' ~'
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' In point of population the Provinces of British North America

would form, if united, â very respectable power in the world .
Many countries which boasted of kings and emperois were not

' aA strong or as great, cithcrwin population or territory, in trade

' and commerce, in indûstry or in ; the intelligence of their inhabi-
' tants, as the ùnited Provinces of British North America would

{ be, when united under one Confederation . With a population
numbering now nearly four millions of people, with a territory

.' extending from, the Atlantic to the Pacific, with a larger coast

line than that of the 1Jnited States, with a river, commerciall y
✓ ' epeakiog tue greatest and most important in the world, passing

`. through the centre of our country, connecting the eastr with th
e ` west, and Leariu, on. its bosom the trade and commerce of th e

whole interior-of this great continent . With all these udvantages,
we n ►ight look fôrward to a future fcr this country, which,

whether ivc lived to 'sec it or not, our' children would rejoice

to see, and fçel that a power was being ëstablished on the north-
rn part of this continent, which would be able to make itself
espccted, and which, lie trusted, would furnish hÇreAfter happy

lnd prosperous homo.1 to many millions of the industrial classes :
•' rom }•.uropc; 'now struggling fbr existence . ,

The London Tintes agrces with Mr . Galt in his appreciation of
te greatness in store for us . The followingaro its words :-~-

' The la9t mail frOm Canada has brought us . the resolutions
t ►nally'a,ree~i to by the meeting of dolGgates from five~• pro-

' inces of British North America-resolutions destined to lay
tho foundation of a future empire . Nwpublio act of our time
descrves more careful and réspectfulattention', tlian this re

. marlable and unique pxocecding.' ~
In order to convinçe ourselves of the truth of thia statoni o

et us glance attentively at the map of . British Nort4 America,
and -measure the extent of territory' which, under tlte project,

is to be submitted to the control of the Federal Govçrnmont .
We know that Canada alone - possesses a térritory . of ,. 350,000
equare miles,- .one-f hird more extensive than France, three times

larger than Great Britain and Ireland, and three times more ez-

,

.
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tenAivo than Prussia . " tLnd what is Canada, in extent, compared to °

the l\'estern prairies, the area and fertility of which can scarcely be

appreciated or judged even with reports before us furnished by =

Mr. Dallas, Governor of the Ilud9on's Bay' Company, and Dr .

Rae, an old factor, well known from his reputation as an

astronomer and as having discovered the remains of Franklin ând

his unfortunatc companions . The, latter, instructed'~~to attempt

the discovery of apasr through the Rocky Mountains for

the Trans-continental Telcaraph Çornpany, ' states Tha t

the River Sa9katahewan is a âréat public highway, flowing

throuA immense fertile valleys, in which wheat and barley °

might be grown in abundance .' Mr. Dallas alludes to it in the

following words :' The wholè country,is more or leu çiuinently

'_adapted to colonization . Two years aoo, I rodc'on horscback, in

the n ►pnth of August, over the -greater part . of that country .

We had to wade, as
.

it were, knee deep through tares and fitch .

therc'saw horses and oxen as fat as any I ever, found on the

` best pasturage grounds in ll,'ugland . These animsls had passed

~ the tvinter in the open air without a .mouthful of hay . Thi s

will give â better idea of the climate .hero than if I were, to fur-

nish the variations of the thOrmomcter .

~ - t look upon this conntry' as well adapted to settlement, and
°,estraordiuarily healthy. Everythino seems to thrive herc ; the

wheat crop is of course rather uncertain, but all other cereals

and veaetables attain tlie same perfection that they , do i u

England. Towards the north we find an area of timber land

' and undulating prairies, which extends over the whole country .

~ Tl;ie lakes and rivers abound with fish, and the prairies wit h

ev~ry specie s of gauie, &c . ,

lie distance between tho two extreme points of this territory

of four million square miles is comprised within that area ; the

country is i F risated in every direction by largo and navigable rivers

and inland scas . °

DIr . Galt has been blamed for stating that it is an advantage

for a" country to possess an egtonsivà sea-coast and ample means of

betwcen the two oceans, is four thousand miles, and . a superficie s

,
s
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intérnal water conimunication, ThG maritime nations of the old

and new world do not concur in this" opinion ; on the contrary, they'
beliero that thç+ developwent of the resources'of the sea-coast

favors foreign and domestic commcrce-the coasting tradc, on the

„onë` h&nd, favoring our domestic commerce, while .
our shippinb, In .

their voyages from port to port, favor our relations and exchange s
with foreign nations .

The Provinces of British North America have an extensive sea-
coast, and internal means of water communication of great length,
with foreign trade yalued at $137,447,5 67, and tonnaae, including
the coasting trade, at $11,859, 934 .

If the river Thames has created the City of London, and if the
sea-coast of ,h:nglancl lias been the mcans of makinh- it a maritime
and commercial country, wbat may we not expect from the

riiagnificent coast and harbors of the Atlantic and Pacific Provinces,
the Gulf and Iiivér St . Lawrence, the Sabucnay, the Ottawa, the
St. Maurice, the Lakes Ontario, Eric, IIuron, Superior and Win-

nepeg with the two branches of the River Saskatchewan (tl .e tw(
> latter offcring navigable waters 1800 miles in length), with othcr

riverx anti lnlrna .U1 . .,,1 . .--• - ~- - - , , . . . . .

Colossal territory.?
t parts of this

It is therefore evident that n"misiake has . been made, in
confounding the extent of our sea-coast with that of our fronRicr,
the latter being an inconvcnicnce, but one couunon to all countriés .

CIIAI''l'EIf 1II .
' Tho M e m bers of the Legiilnti vo Council sh a ll be appointed by the Crown,and ehall Lold oQiceduring life, & c ., &c . ; their appointment shall-tnkePlace on the recommendation of the Cioneral Executive Gôvornment )upon the nomination of the respecti T e Local Go verniuents :

~j ON. Dltt . BROWN stated, in Toronto, that this return to the
11 old principle of nomination by the Crown, and the consectuent



.

s

68 Tl~IE NEW CONSTITUTION.

agitation commericéd, to substitute the elective prinàiple fo r

~

abandoqment of the elective principle, was a concession made to

the Maritime Provinces . The Member for South Oxford bol.mged

to aminority which, in 1856, combatted and voted againet the elec-

tive principle . IIe does nt tell us whether the eaperienco of the "

working of the new system hüs in any manner n~odified his iddas,

and we. are therefore compelled to beliedh that his opinions of

1564 are similar to those held by him in 1856 . '.Phose who have

becn identified with the stormy periods of the parliamentary his •

tory of Lower Canada ; will recollect under what circumstances thé

nomination by the Crown in the Upper Ilouse,

In 1820, Mr. L. J. Papineau spoke admiringly of the justice
and generosity of the British Government. In 1826, he spoke in
lerms of praise respecting Sir Francis I3nrton, the representative

of the Sovereign . In 1827 however, ' he commenced a series of

attacks against the same egccutive power, which were destined to
b© conclu~cd by devaetation, incendiarism, human hotacombs and
the destruction of that glorious constitution justly given to us by
Pitt in 1791, in spite, of the opinions of the oligarchy, who were
desirous of governing and legislatidb for us .

In order to àvnid direct contlicts, the Imperial Governmeclt

placed the Legislative Council, which wns eompletely under its -.
control, bchveen the popular branch and the egecutive . The
greater number of Lesislative Couneillors were selccted from
among the members 'of tb© Executive, and thus the I .egislative

i Council was but a ir.ere counterpart of the .Gov:rnment. It be-

~ came almost impossible to legislate, becausG the Legislative Coun-

cil systematicallÿ rejectcd every measure sent up by the popular

~ brsnch. ' .

In 1828, the Legislative Assembly sent Messrs . Cuvillier,* Viger

- and Ncilson tb London as delegates. rlr. Neilson was asked,"

when ho appeared beforo a Committee of the IIouse of Commons, to
describe the vil, 'and to suggest a remedy . IIe very naturally .
replied, that the evil was to be found in the . obstacles placed by

• On referring to Jouruals of Ilousc of 1828, we fSnd that the name of
Cuvillier must be substituted for that of Papineau .
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the Legislative Council in the way of all legislation, and that he
believed that the sole means of abolishing tl W evil was to intro-
duce the elective principle into that body. il:e, however, gave
that opinion as his own, prudently remarking that the population
which lie represented did not agree with him on that point .

In 1833, an Elective Legislative Council had become a panacea
throughout the country, and the prudence ot its adoption was
agitated in the press, at public meetings, and on the floor of the
IIouse. It was again asked for in the 9 2 resolutions of 1834,
and it was continued to be regarded as the saving plank in our

constitutional platform until the latter was broken by the shock of

rebelliop and the brutal despotism of the day .
In 1840; a new constitution was given to us . A t was *conceived

in injustice, and was intended by its authors to»Tceep in a perpetual

state of subjection men who certainly had committed errors owing

to the want of some constitutional light to direct them in their

path, but who, after all, were only guilty of desiring to possess the

immunities of British subjects, and with them, the privileges o f
self-government .

Lord Sydenham, who had handed ovcr the elections of Lower

Canada to his hired minions, havina, as it were, apread terror
throughout the land, no doibt relied upon the staLility of a con- .
dition of affairs laboriously and astutely devised ; but the session
of Yarliameut had soarcely opened, before that feeling of constitu-
tional liberty which laid dormant under the ruins of 1837 and
1838, became once more vivificd by incompressible cnergy, and
tho Governor General was forced to recognize, in thc~eelebrated
resolution of 1841, parliamentary government with all its conse-
quences .

Lord Sydenha in was soon g 3 thercd to his fathers . His successor
was Sir Charles Ba got, of cherished men►ory, who, accepting the
consequences of the Harrison resolution, offered the reins of power
to Messrs . Lafontaine and Baldwin .

If, after the death of this venerable man, we find hinderances
in the way of our constitutional progress and in the working of
parlian.entary govern ment, it is because Sir Charles Metcalfe, no

.
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doubt a remarkable and honest man, had just arrived from India,

where he had resided from his boyhood-fnr from a constitutional

atmosphere-with inveterate uotions of arbitrary government, with

strong prejudjces-against the Executive Councillors given to him by
a parliamentary mti.jority, and whwu, with sincere conviction, he
looked upon as the enemies of the British Crown .

But these difficulties proved, in a still more forcible manner, the

power of the principle that haa been conceded . Lord Aletcalfc
was compelled to bend before that power in spite of his despotic

instincts and the prejurlic6s inibibed in his education . lIc was
compelled to admit the control of Parliament over. the administra-
tion of.public afiairs . Under no other condition woul&Air . Draper
consent°to undertake the formation ôf'his cabinet, and the last,
~eplies of thé Cx`ovcrnor General to the addresees That were pre-
sented by the peoplé, are full of c onstitutibn~l soundness .

Since tLe Union, thc*Legislative Co'ùncif has never proved itselt'

to be an obstacle, in the way of legislation, and wo have never felt .
•" the want of changing its character in order to place it more i n

harmony with public opinion . If any reproich could be offered,
itVwould rather be because the Council had been too mucfi in-

~ • fluenced by the popular branch, and sometimes legislation has bee n
uurrtea without the necessary thou;ht and reflection .

Let us suppose that we had obtained an elective Legislative

.he experience of the past, men Who accepted seata in the Executive

of its niembersof furnishing the opinions of the Ezecittive, as a

Gouncil . previous to 1840,_ would the desired end have been
attained ? No, the effect would merely havo been to change the
ground of the contest, and give to the Government two adversarie s
instead of due . These could only be overcome by the strong arm
of the, Constitution, the right of ' veto' and the Imperi al sanction,
which could alway & No' relied upon .

Our statesmen of that day, whatever may have been their merit
and ability, do not Aceiu to have had any idea of parliamentary
government, because, no doubt owing , to a prejudice instilled by

Council were looked upon as traitors to the popular cause, and the
Iloùse of Assembly considèred any appareut iutention, on the part

. , f .
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violation of its privilebes, and a9 rendering thém liable to ostracism .
At the present day, what a prodiôious change do we ünd in

public opinion! Now, tuowbcrs of the Dlinistry in the IIoxse, never

can be sufficicntly coi4municativc, and they are accnsed of want of

respect to the Legislature and the country, evcn if state reasons .
compel them to bo silent .

Since ,1841, there could be no serious contest betweea the ttvo
branches of the Legislature ; because the pcoplc, throuah tdieir

representative9, exerciscd a direct influence over the adwistration,•

and therefore, throuah that aduiiuistration, over the Legislative
Council appointed by, the Crown . There could consequently be

no motive to continue the agitation in favor of an elective Council, ' .
bue- certain public men, who had been identified with former

constitutional agitation`, feared to be accused of inconsistency and

in~delhy to their former opinions, 7f' ,hcy did not continue to desire
that which they had asked for in times gone by .

Ÿ 7'rmpora mu l~uttur cl ntutamur in ills .' This great truth
is more applicable in the 'governtnent of nations than in ether
mundaueaffairs . And inçonsistency dôes not dependupon refusing

to channe our opinion when'overy thins around us becomes chanoed,
and when every thin ; encourages that chaugd, but on thè contrary,

in holding to those opinions when they can no longer be justifii;d .
' In oraer to be consistent,- we do not eat when we are no longer '

hunary, under the preteat that we were hungry before we ate, and

we certainljdo not have ot}r coatut accordiug to a fashion fbr

years in desuetude, because it liappencd to be the fashiot~in the •
dayq of our youth . It could, therefore, only bc in politics that we ,

could consistently eat without _being hunsry, ana that 1ve could be
compelled, at the. risk of our honor, to perpetuaté fashions which
have long been superseded . •

Thé introduction of the elective principle into the Lebislative

Council lias not produced the desired results, because it ia evident
tbat 'the selection made l:~y the people has pot, upon tlie whole ,

Sbeen a happy one . The same zeal has not been shown in these

elections as we find in those for the Legislativ~e Assembly, while, -

as a gencral rule, the most able men have remained in the LowerJ - . . . u • . . .

. P ' . . Y. .. '
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IIousc . . Perhaps it may be, that materials are wantina to 'form
two popular branches in an efficient m nner, and that in anyasc,
the best share of talent woüld'remàin it11 that branch in . which
originatGs everythin ; relating to our great , materidl 'interests .
Perhaps also, it may be, that ihe electoral . divisions " re on 'two ,
large a scale, and candidates are alarmed at the labor and ezpendi-
ture rendered necessary ; or aaain, the difMalty may perhaps be

found in the restrictions placéd by the Conititution itself on the

ahoice of the elect,ors . We merely state the fact as true, but we

believe that all these causes combine to produce present resalts .
In obedicncé to 'the dictates of public opinion, the writer of

these lines in 1856, composed with his 'own band the Constitution

of the Elective Legislative Council ; and it is now with heartfelt

satisfaction and true conviction that he hails the return to the ol d
,principle of non,inatjon by the Cro*n under circumstances far

pore favorable_ than in the past .

If there be any reason for the existence-of a Legislative Council,

it is because it acts as a conservative element,-a counterpoise and

check on the hasty legislation of the people . All atatesinen of,
forethought of every country, instru .cted to perform the duty of

frami67 constitutions, have always provided for the protection of

the people against their own sudden fits of passion ; moroover,
demoeratic predilections possess too much power in the United

~tates for us to deny the wisdom of checking them, in tho interest
of that nation which we are about to create .

In the Legislative Council of the Federal I'arliament will be
found the non:inative .principle with that of election ; the conser-
vative clcment, which is absolutely essential, being included by

the wish of the people, and in which no obstacle can bé found to
public feeling, matured by evidence, time and reflection .

In critical times the \Sembers of the Council will recollect their .

origin, and in their resistancQ to outward pressuré will, only act

accordinb ro their own wisdom,'and the dietntog of public interest .

If, in the projected Constitution, there be found a puara tee of
stability . aôainst popular outbursts, there . will also be f~uud - a'

guarantee of perfect indcpendqce against the servilityz-ollth e
. . ,
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administration'of the day, in the first place, beca~sq of its popular
ori ;in; and also, as it were still more efficiently, bÿ the provision

made for a limit to the number of Councillors .
~' .- .Evcrythinb therefore, proves that the Confercnce, in thus fram-

ing the project, have wisely reflected, while they have acted .,with
; patriotism . llorcover, elections have in, our day been of such

frequent occurrence, that the moral sense of the 'people has

become as it were deadened, and they now ask for elections of 3i . •
more reasonable nature, better suited to thcir feelings and w;aits .

There should be no misunderstandin' with regard to the import
of certain facts. In abandoning the elective prinçjple in th e

. Le;islative Council, the people do not âivc up an inherent ribht,

because the elective principle in that body is of no more value in

that respect than the nominative principle . They are merely two
different copditions in the formation of one branch of the Legisla- •

ture, and a selection is to lie freely made from the two, through
the representatives of the people . The duty or right of the people
is to control the Administration of the day through their represen-

tatives, and to 'chôosc the mode b y which the greatest wisdom and

reflection may be secured, without perniitting tire existence of a

power which may, at any time, stop the operation of the constitu-
tional machinery. . ~ 7 .

The motive which caused difficulty during the last years of the

égistence of the Constitution of the year 1791, with regard to the

ri iple of clectiôn in the Lc,,islative Coûncil, no longer exist s
and, at thé' present moment, the republican idea is to bc 'found

prevalent only in the minds of our democrats, who would like to
see it perpetuated .

, The .11inister for the Colonies is eviacritly opposed to the, clec-
tive principle . IIe }cars, however, that in case of difficulty betwéen

the two branches of the Léaislaturc, the proposed systcmi woul d

Councillors .

Tht*reason adduced for this limitation of the numbèr of Couu-

eillors can be eAily understood f'and without it, who would sanction

Confederation ? But the question of danger, as foreshadowed by
1►ir. Cardwell,' deserves close consideration .

preclude the possibility of increasing the number of Lebi3lative
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Can it be esj b~shed,that real danger can exist, because it might

happen that on~e~branch of the Legislaturé would, and the other .

~ would not, be clective ? Does it follow, that because the Legisla-

tive Council would be unchangeable in its wi11~ as in its number,

that it could, at any time, completely interfere with Legislative

action, and absolutely def~ public opinion or the public desire, '

. after a close and careful examination of circumstances by the

people of Ahc country? ~

There are two powerful reasons which lead us to a'contrary opin-
ion ; the first is, that there are no interest,s in America foreign to

those of 'the mass of the people, and we have no castcs 'to be dealt
with ; the second reason is, that even if the latter did exist, no

resistance could be possibly offered to the expressed will of the

pçopie ; and the Legislative Council, if it were to abandon its role

of moderation and counterpoise, in order to obstruct the wcrking

of` our conseitutional machinery, would inevitably be carried away

by a tempest siiiiilar to that which h as destroyed so many thrones,

and has broken up so many dynasties .

Our Legislative Councillors will be selected from the mass of the
péople ; they will live among us, and form part 'of us ; they will

know and apprèciate the wants, desires and predilections cominon
to us all, with. this difference, that, havi g been spared the ôrdeal
of clection ; and egempted from a feelin~ of constant fear' of the

electors, they will not have to underfo he dangerous, and some-

it were, bepond and above the péople ; thpse difiïculties ' so much

nobility,ènjoying privileges, posts of hono~, fortune, and, in a word~

the greater portion of the landèd property lof the empire, live ; as .
"

We find that in England where castes Iegist, nhere a powerfu l

legislatton .

upon the n.erits of those lebislati.ve ques tons which nay be sent '

ûp from the popular branch, replete wit t the, evi4cnce of hast y

feared by us cannot last, because publi c
them to cease by threatening. to overturn t

11'such conflicts were there persisted in

iniQn instantly causc s

e whole system .
they would .inevitnbly
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produce revolution, because it is well understood that the lieuse of

Lords merely moderates political afiairs, and if the safcty vake of

the people's security wére obstiuately closed by that body, an

explosion nould inevitably be the result .
\

It may be said in reply that the number of pecrs i~ not liuiited,
and that the Soveréi;n may at pleasure iucreuse that umber . -

This is certainly,true in theory, but not in practiçe .~The Sover-
eiân creates peere 'when public men have reurlered important

services to the nation, or, in eseeptional cases, whcn egceptional

rewards have been deserveJ, but never witli the intention of sub-
mer;inb the will of the majority, of paralyzing free action, and of
wea6enin ; thé diânitÿ,and usefulness of a body cô impo'rtant•aud' ,
so necessary in the Constitution .

; The constitutional history of Great Br'itain ofl'ers but few ex-
amples of conflict between the two branches ; the most celebrated
and most obstinate of these, was that which arose upon the subject

of the Reform Bill in 1831 and 1832 . The pèople hecame so
irritated at the stubbôrn resistance offered by the nobility tô u re-

form in the system of parliamentary representation, that they at

last refused to listen to the àdvice of the most p6werful political

men who had hitherto enjoyed their confidence in electôr'al con-
testa. They even rejeete.d candidates whom thoy had for akngth
of time persistçd'in sendin ; to tue IIousc of Commons, with the
promise, however, that . they would be re-elçctcd aftor thc~â;ssing ~
of the Rcform Bill . On several occasions the lieuse of Communs

had, by its vote, uianifested the public opinion of the couâtry ;
but the lieuse of Lords pcrsistently refuscd to sanction the bill .
It was supposed by that Ilouse that if a certain nu ►nber of'rotten
boroughs were disfranchised, and if the representation of aevéral
of the great commercial centres: were incrcased, thero would be
an end to the privile~es and separate existence of the nobility .

'.The popular anger increased in proportion to the resistance of "

o2

the lieuse of Lords, and the Sovereibn-who felt the approach of

the storm from the direction of Manchester, who distinctly heard
the sounds of rebellion rumblina in the distance,' clamorinan, as in
16G0, for the head of a king to gratify their ve âeancé-at las t

~,~ . ~
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gave way to the urgent advice of Sir CharleAGrey, who, armed

with the terrible power of swamping the majority of the Iiouse

of I,ords, obtained the crcation of a sufficient number 'of new

peers to efTcct that purpose, and thereby saved the realm .
The IIouse of,Lords gave way, and its annihilationj was theréby

averted .

All constitutional writers a ;ree that this creation of a hundred

r p4rs would have been a~revolution as breat as that which threat-

ened to overthrow the throne of William IV ., had it not been that
the monarch bcli,eved that botwcen a revolution which threatened

to demolish his throne, aud the one which attacked the independ-

ence of flic-Ilouse of Lords, it became his dut,, for self-preserva-
tion, to-chocsc the latter alternative ,

Thus the principle of limiting the number of Legislative

Côuncillors is not as danyerous as at first sight it may arpaar .

"GO

Vr*rtq (,1 1t1Ucatio )Y.
CIIAPTI:It YIII .

Th- Jl .niber3 of the Legislati ve Council shall possess a continuous real
pronerty qualification of four thousand dollars, over and above all in-
cunabrances, and shall be and continue worth that sum over and above
their debts and liabilities ; but in the case of the Island of Prince Td-
ward, the property may be either real or personal . '

ILTS, time atuount of prolierty required to secure eligibility byT the Constitutional - Act of 1S56 for a Canadiap Legislative

This is a concession to the Maritime Province s, because in that

Councillor . is 88,000, while $4,000 will now suffice for a Federal
Legislative Couucillor .

portion of the proposed Corfederatioii, wealth is, not developed in
the ;:tune ratio as in Canada :

In order to meet the eircumstances of Newfoundland and Prince
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Edward Islatt a , ëvén g reater concessions have been mad e, , bÿ rcn
- dering candidates elig ible eitlier on real or personal property .

It will be a d iilicult matter to establish the possession of personal
property or eveii the net value of real prôpçrty, after deducting
mortgages, and debts that are . not secured by iuortaabe . This can-
not be es~ablisl d , but. it will be necessary that the Federa.l Le;is-
lative Councillor shall, on the day of bis appointtnent, as ïvcll as
subsequepttly, possess, really and truly, over`âna 'above all debts
and mortgages whatever, property valucd, at S,000 .

For ins ance, promissory notes are debts or iâatious . Iiow can
the amottw t of these bc established when a var'i'ation may occur from
one niomep t to another ? IIow can the amount of other personal
debts, such as balances of accounts current that may reach a large
amount, e , establisllea ? In other words-how can the actual
value of

,

p ,rsonal property be ascertained ?
NecessiGy has compelled us to adopt this principle, and we must

now put itiin practice !n the best possib le, manner . It has been
subbested that the Couucillor should take the oath of e ligibility at
the opentu g of each . session of thé Lc,g islature . This would at
least be a ni oral confirmation which would be avoided by i3 crupulous
and honest fnen, if that qualification were n ot possessed

. In 'anycase, the improbability of establishing with precision th
e ainouut of wealthyossessed by any Legislative Councillor cannot

affect) in a 4rious manner, the workinn of the bceat political ma-
chine wh 'ich it is proposed to create : The iufportant; point is, that
the men who may be called upon,to fornt part of that conservative
body, shall possess something which it will be their interest * tô pro- '

, tect, andthat they will understand from theory, as well as their own
personal experience, that they are soleiunly bound to take an im- '
portant part in the workiu- 6f the (,*ônstitution . - jt is necessa,ry
that they should be to the constitutional fabric that which ~he
corner-stone is to masonry-tlte 'strength and stability of the '
edificethey niust possess social weight, and that guarantôe of
prudence which possession' of property gives them : : °
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~ Coun c il lors .
C11APT1'',R, 1IV .

The first selection of the .llembeis of;,tho Legisiative Council shall be
made, except as regard Prince Edward Island, from the Legislative
Councils of the vârious rovinces . If a sufficient number be not found
in the existing Cou'ncil qnalitied, and willing to serve, the comple-
ment must nccessarily o Glled up elsewhere.' -

' Ûô THE NEV CONSTITUTION .

' In these appointments 'no regard shall be had to the claims of the
members of the L islutivo Council of the Opposition in each Pro-
vincé, so that all litical parties may as nearly as possible be fairly
represented in the btieral Council . '

Each of the twonty-f r Legislative Councillors representing Lower
Canada ; in the Legislativo Council of the General Legislature, shall
be appôinted to represent one of the twenty-four Electoral Divisions
mentipned in Schedule A of Chapter First of the Consqlidated Statutes
of Canada, and such Councillor shall reside or possess his qualifica-
tion, in the Division he is appointed to represent .' (14tb and l6tb
paragrnphs . )

T
HUS, accordin ; to Article 14, the I~ ederal Legislative Councillors

shall be selected from the Councils of the different Provinces of

the proposed union, provided always, that a sufficicnt number may

be found who arc eligible to accept ;' but at the samé time, Article

1 6 provides that in Lowèr Canada, the Federal Counciliors shall

represent tlio .Electoral Aivisioui established by the Consolidated

Statutes, and shall reside or possess the property upon which they

qualify in the 1)ivisions thus âssijucd to them .

Thçse two provisions sccui ; at first si;ht, incompatible with each

other, and require some oxplanatiou .

if we read literally th word9 pronounced by Mr . Galt at the

There would be no necessity for suçh explauation, if.we had to

select our. Federal Councillors from the number of those elected

for Lowcr Canada :' In such a case, it would merely have been

necessary to say; that our twenty-fot}r Leaislative Couuéillors•elect

would be the twenty-four Councillora- to nepresent us in the Federal

-Parliament ;'but in such a case, we must necessarily exclude the

lift members of tho, Council for tLis,section, at' a moment when, we

are desirous of establishing that body on the nominative principle,

and we can fairly infe that such was the thought of the Confëreuce
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Sherbrooke banquet ; ' tt was intended that the first selection o

'in regard tô this matter, he thoûâht• it miâht be suflïcient to ~

But such cannot have been the intention of either the Conferenae '

~ Legislative Councillor should be made from tho preserit Legisla~
tive Councils of the several provinces, and without referrina tdI

'the reasons which actuated gentlemen from the Lower Province s

' point out that in Canada, where we had forty-eibht gentlemen ~
' sittinn in the Upper IIouse by the ri ;ht of election, it would have'
' been doinb a wronb, not merely to them individually, but to their ~
' constituents too, if they had from any cause been attempted to I
~ be overlooked. It was quite evident, even if no such clause had
' been inserted, that no attempt would have been made to pas9 over .
~ those gentlemen who had béen selected by the people thèmselves
~ as the most fit and proper persons to repreeent them in the Leais-
' lative Council.' +

. ~
or of Air. Galt himself, because the latter adds to his former remarks 'f
the follotving words :--' IIowcver, the arrangement was that they il
'should be chosen, regard being held in ±hat selection to the relativ e
'position of political parties . If the power of nomination werQ i .
'entrusted to the Government without restriction, they might be ,
'inclined to appoint their own political friends to the exclusion of
'theAtbers .; But it was intended that the nominatiôn should bo s o
`made, that not only the Members composing the Government, bu t
' also the Opposition to the Government,shoùld be fairly represented
'in the Lesislative Council . '

DIr . Galt's views sufûciently indicate that a choice will be made,
othcrwise, as we stltc~i in û former part of this article, it, might
have bcen casier to decide that our 24 Councillora under the electice

system, shoulil be the 2 t Councillors in the Federal Government .

But the 16th Bèsolution, as it is written in the project, wouldseem
to interfere 'with the operation of the 14th Resolution, inasmuch as
the Federal Councillors arc to be selected indiscriminately from
among the elected and the nominated members of our Lcgisl~tive., _
Council, because Resolution No . ` 16 rerjuires that the Federal '

Councillors for Canada shall reside or possess thcir qunlifications in .

the thvisions to be assi ;ncd
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Now, Lower Canada has at the, present moment 34 Legialative

Councillore', 10 of whom are lifc-me~bcrs. If, therefore, the latter,

are not to be entirely escluded, and have a'right to hope that the

Federal Louncillors will be indiscriminately selected from all the

members 'of our present Council ; by compelling these to roside or

possess . their property qualification in any of the eaisting Electoral

Divisions, it .is quite clear that the choice will be restricted to the

disadvantage of a large number of life members, who may fairly be

considered as eligible in every other respect .

There is still another motive which is against the literal inter-
pretation, both of Air . Galt's speech, and of the 16th Resolution of
the*project ; it is, that such an interpretation would" render an
equitable distribution among political parties utterly impracticabl e

We must therefore conclude that the Conference intonded, that
the first Federal Councillors should be selected indiscriminately,

from ainongst both life members and elected councillors of Lower
Canada, and that residence, or the situation of property qualification ;
would only be brought into operation in future appointmcnts by
the Crown. 1Z.esolution 14' can be élearly interpreted in this
manner, and the Conference coula never li.avic entertained the
absurd idea of abrogating it by Resolution 16 .

The motive which aetuated the Conference in stipulating

residence jr its substitute, property qualification within the Division,

is the satne as that which obtained in the Elective Law of 185 6. It

was framed in order to, secure, in a vote upon the projcct, the

concurrence of those Councillors who might fear that withoüt these

restrictions, local candidates, might be sacrificed for others com-

paratively strangers to an Electoral Division . But there is another.
motive, which is explained by Mr . Galt in the following worils :-

' IIe might say it here, beçause it was' said by everybody outside,

' that in the event of anything like injustice being attempte d

towarqs the British population of Lower Canada by their French
~ Capadian fellow-subjects, they would most unquestionably look
,"for remedy and redress at the hands of the General Government,
9 who would have the power of 6ausing their interests to be repre- .
~ sented in ,the Upper'Ilôuse of the General Lègislature .•, So far
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as regarded the interests of the French Canadian population, on
' the other hand ; he thought there could be no question whateve r

that they might safely enough trust to their representatives in the "

Upper Iiouse being taken from amongst their best men, and in

fair proportion to their numbers also . It was proposed that ; in
! the case of Lower Canada, the selection should be made from the

' electoral limits which now existed . And he thôuaht Wisely so,

' bécause certain sections of the Provinée were more particularly
inhabited by French Canadians, and' others by those of British
origin . _ Consequently, there was a ;re,ater certainty that fairness

would be meted out to both parties, if the repiesentatives in the

Upper IIouse were to be chosen from the electoral limits which

now egisted . '

We have no objection to this local' provision, which was

insisted upon in 1858, when the Legislative Council passed the

Bill, althouah it may frequently hamper both local and Federal

Governments in their selection, and frequently prevent them

irom nominating the most able . and the best deservina men . lt;
as Mi. Galt stated, the English-speaking and Protestant popula-

tiop of Lower Canada desires this f~qr its own protection and in

order that it may be represented according to numbers in the

Upper l'ederal ( ;4amber, the same rule Aould, hold good when

applied to those portions of the country inhabited by the •Freneh :
race, and we would find precisely the . same relations of equi-

librium between different ôrigins, as those established by our

present elective Legislative Council .

These small details of çaleulation are excessively unpleasant,

and but too clearly shé« the multiplicity and diversity of the

élpments of 'which our social and 'political community is com-

posec: . •

But as we are in this position, and as, it would' be impossible to `

change. or modify them, even were we to dèsire it, nothing remains

but t :) arrange them tvisély and prudently in the construction of

our new constitutional edifice, and to give 'to each Euitable space
therein .
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It iy only by such un arrangement tltat wc can hope to construrt
with strenath and durability .

, • , . . . ~

rntatian b~ ~1o~ulaxzon .
CIIAP'['ER XV.

27 . " Represeutation in tliô }Ibuse of Commons 9S~a11 be bnsed upon'popu-
1iç ; and the nwnber sliall be determined by the official census taken
overÿ~ton years, and tue nunibor of rel ) reaontative9 at tiro commence-
ment will be 194, distributed as follows :

L'pper Canada, - - - 82

Prince Ed~vard's.Island, - 5 .' ' .

Lower Canada, - - - - 65
Nova Scolia, - - - - 19
Ncw Brunswick, - • - - 1 5
Newfonndland, - - - 8

18 . ' Tllere will be no change in the numbor of reprosentntives nhportioned
tn the dilCerent Provinces, until thô taking of the census of 1871 . '

19. ' Immediately after the taking of the eensus, in 1871, and at the taking
of each decennial census, the representation of each province will be •
re-distributed on the basio of poliulatiou . '

'JE osplAiiicd in our article, chapter 4, the powerful reasons

. . Ahieh detrrmiucd or statesmen to coneede tho principle laid

down in paragraph No . 17 'of the project of the Cunstitution, ana

which we bave ré-written at the lread of this article . The aistri-

btition of the representation is there based upon the population of

the difl'eront r,rovinces, determinéd accordins to the censUs of

1861 . By that census, lJppcr Canada contains a population of

1,396,091 souls ; Lower Canada, 1,110,664 ; Nova Scotia, 330857;
. New Brunswick, 252,017 ; Newfoundland, 130,000 ; and Prince ~

Pdwards Island, 80,757 .

4omparatively snlall, and whose pro~;ressicè increase is less rapi d

The prineiple, of representation in the I.ower Houso hae bcen
aqnceded by the Maritime Provinces, the populations of which are
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culties ?
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Every Confederation is z~ compromise ; but where would be the
compromiyo if nothing were ceded either on tlie'oue hand or the

otI`ier? The coniprpwise oa the part of Lowér Canada,,is the con-

cession of Representation by Population in the . Lower ,Elouse, and
the compromise on the part of Upper Canada is the concession- of

equality in the Upper IIouso, in cachan,~,e for representation bas'ed
upon population, in the Lower IIouse . The situe compromise has
been cffected between the two Canadas' and the Atlantic I'rovinces,
and it was thc saine motive which prompted it .

Previous to the introduction of the elective principle in the

Legislative Council, representative equality had no existence, and

Upper Cânada has only succce4ed, even up to this day, in pre-

serviug its numerical preponderance by means of its life Councillors .
The Constitution of 1840 onlystipulated for èquality . in the .

Lower IIousc . Let us suppose that the majority of the Legisla-
tive Council h ;,kchosen to adopt a project of law which would
have been hostile to the interests of Lowcr Cauada ; as Upper and
Lower Canada were equally represedted in the Lower IIousc, the
bill adopted by the Upper IIousc would liave been certainly throwu

than ours. They no doubt bolievcd, that they would find h sufli-

cient protection a~uinst the populations of the 'larger provinces
in the llpper llouyo, where they are upon a footing of representa .
tivic equslity with tlicm .

If the population côntitiucs to inereaso in Canada in the same
proportion as in the decennial peribd from 18 -5 1 to 186 1, we shall
have, in 1871, a population, of .3,3!)8,0 ï 0, and 4 ,G0(i,305 in 1881 .

We have no data to enable us to establish the avcragp progression

of the collective population of the llaritinio Provinces, but Air .
Galt has stated that it is much slower than with us .

_ h'roin the moment that Confederatjon was rropoged as a substi-
tute for our prcycnt Constitution, it became, of necessity, a question

of numbers in the formation of the h'edëral I,e,islature ;• for what
purpose would it serve to replace•a`sinnlc Larliaincut by thrae

leaislatures, necessarily more costly, in ordcr to arrive preéisely at

tue same constitutional mode, and to ûioet exactly the same diiû-
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timc, been able to protect ' aud save our ~inshitutions, ~taking into
account A lso the good

.
will shown to us b Lower Cauadian repre- .

aentat.ivcs of English descent . ,
AVhy has the Legislative Asseiwbly alw ys been the battle field

with respect to the struggle that , has been going on for the las t

. vs
out, ând it is by the Lower IIouse alone that we have up to this

fburteen years between Upper and Lower Oanada on the question
of Itepresentation by Population .? It is because ' there alon e

It is in the counterpoise of interests freely established by th e

équality hris eaisted, and there alone cou11 be found the iueaus of
;,solving the cootitutional problem ; if then) instead of the presen t

(`onstitution; we substitute LoGal Legislaturés, and over them the'
Federal Parliameùt, we.shall sec in that case precisely the Inverse
of that which we have always observed in our present Legislature ,

`. ~ that is to say : that ou'the occurrence of any local misunderstanding,
the strugg le'will be carri (td frôiu the' Lower IIouse to the Legisla-
tive Council, and precisely for the reasons that we have adduced .

We are speaking here ~ on the .hypothesis of the perpetual aritag-
o~ism and antipathies which exist between races and province q, and
it is in consequence of this, that we cannot surroundvsectional
intere'sts with' too much protection against the chanceS of the
future.- But, by enlarging the ground, and in crsating, by the
Union of the whole of British Ameriça, other interests, as distinc t
asthose which are in antagonisui with èach other to-day, we may

hôpe-to soften the asperities of the struggle by turning them aside
from their object; by dispersing 4&ni, and by directing them upon
other points less frâught with danger and evil consequen ces .

pa*tte5 to the contract, that We May hope with reason to find the
safe workiury of the new const t # . I '\ o i u iona machiuery._ . we have said,
th at it was cquality in the Lower Ilousç that turned that plaçè ,
since the Union, into the énclosed battle-ground of all our struggles ° b
with Upper Canada . `

But there was another cause added fo .thwhiçh claims public
attention ' almost ezclusively : that ,s, the power of iuitiating
money incasures-the great, and,, sb to 9ay, the only sinew of
_ _,~ ._ . .. _ . . .

uViWtll 1)f

i~
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consideration .that influcnced the Irnperial Government to ;-
m end the principle of equality of representation at the period of
the union . ~

In extraordiuary times, social questions govern to the fullest
eitent material interésts ; they are pursued witli more animation j
and bitterness throubh sacrifices, and often produce ruin and
desolation. . It was. representative equality, and the interests of
which it was the signification, which gave to the Senate . its im-
portanCo and it.y moral prepoaderance in the American Cougress,
and in the eyes of foreign nations .

And yet it had not the power~of initiating money measures,
like the Ilouse of Representativcs ; it had only the privilege of
modifyiog them :

But it was the Uattlè field of social questions, and of territorigl'
ititerests, just as our Legislattve 1losembly has béen up to the

~ . '

. This was the cause of its importance, the reason whythe America n
peoplo sont the most eminent meth to that body ; and the cause
of its triple saporiority, intellectually, morall3', and politically . `

present day .

I .

j exDjus#menf uf . ~irpr¢scnfufimt . ,
CIIAPTEIt YVI.,

/

` For the pnrpôse of such rèudjustments, Lower Canada shall, alwa}-s be .assigned sirty-five _metnbere, and each of the other sections shall at 'each readjust m nent reéeiv0, for the ten yearé nezt succeeaing, thenumber of Membera to wLich it will bo e !ftitled on the'eame ratio ofrepresentation to population as Lotver Canai w(11 Qnjoy according to ;' the Censua last takeh by having sizty-five Members .'~ . . ,

HIS clause ôf the project was at first misunderstood and mis-T interpreted . It was asked , why must Lower Canada remain =
stationary, while others provinces have the privilege of progressing 7' '• ' , . . . ~ r. r

'I_ , . ,
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rst place hear Mr. Galt, lie . who of all the Dlinist rs
completcly. esplained ând rendered the -thought of th e

vention in his speech at S'hcrbrook

e ation was made the basis, and to prevent any undue au;-
tion in the numbers of the Lower IIouse as populatio n

ased, it was settled that there should be a fixed standard, o n
ich the numbers of the IIousc should be calculated, and Lowep

ana a, was selected as afTordina the proper basis . Althou« ,
Lower Canada had not the largest, still it had a very large p
lation, Wl ►ich was more cquable , in its inérease than any
others, riot ihcrcasin ; on the one hand so fast as Uppc r

` or on the other hand so slowly as the Lower Provin c
nunibcrs of the IIOu s O of Common9 (for : that w
sclectecl,) «-ould not bo .ubjcct to such irrcgular

1 the population of any oE the other provinces w

f th e
'~haaa ,

y1d the ,
s tlo nam e

aria t~'ous as if

`en as the .
~ basis . '

rbryre .s . . I

sion is wisely coinpresséd by checks , nd,éonsiderably delayed-in it s

eaistence, it is moderated in its cons uences ; its work of cipan ;

by the project of the Conference ; by ho 4ery conditions bf its •

The principle of representation based on nûmbers is establishe d

smallest proportion . The Toronto G1oL ha~ perfectly under-
stood this, and has perfectly explained th operntion of this clause .

~ P P ons, .~ rcac y Ici r

This arr.anncnicnt is entirely to the ad~ant ;;e of/ the provinces ,
who~e o ullti I~ i 1 ~ , .

The i\linistcr of Fivanéc, howc~~er, has, not iren s thè whole .

Now, let us suppose another case ;'and let us'say that the repre-

we wou d have the majority

that the~roj~c t of i'onstitutio / weé to stipulate as follows, the i
House o. Lron) inons'shall be cmpôscd , of three inembers ; as you
woula only count for a thirc} ôf 'the whole population, you . w ill be
represented Iherè by one ~otC, and, we shall have the other two,
becausé we are the tu-o-t,}~irds .--Here, the principle' of population
is perfectly reco;n ;zec~/and perfëctly practicàble ; but the niajority
aaainat us would be

/
but one vote ; and, displacin g that single vote .

1 ~
.

, a e au c~camp c . suppos eTo enable us to understand th'4 lot us t k 1 -
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sentation "ingtead of beinb three, should be three hundred members
in thé Houae,ot Commons,-our third would then be one hundred,
and the two other thirds, two hundred . The same proportions
would be perfectly preserved with the principle of representation
based upon population as in thé first case, and yet the iuajority
against us here, would be ône hundred ! Now, it will be conceded, .
that it is easier to disp lace one vote than one h undred .

Then, while preservina population as a basis, we may consider-
ably modif3{, it in its progression and its reaults ; it is erident, from
what we have said, that the lower the number tltat constitutes the
pivot of the system is, the bette r it will bé for us, and for the Atlantic
Provinces .

Now , let us la hotheses aside, an d Y, Yp , work with reality to âuid e
us . Lower Can!xda, having a population of 1,110, 664 souls, and a
rçpresent a tion of 65 menlbers, each of these must represeût an
aVCr1 g~of 17,087 sou13 . hat is tte . basis adopted' by the Con-
vention at the outset .

If 17,057 should continue to be the permanent average of the
population to each member, and tb a t the total population of Lower
Cahada should become doubled in thirty years, reckoning from
1861 to 1891, Lower . Canada would then have, a population of
~, ..1 21,3 :: 8 and a representatiôn of 1 3 0 members .

If, lipper Canada at the end of the same period, should have,"
(and it iscluite pQssible) a pop ulation double the amount of ours-
thatis to say 4,442 ,656 , it would possess' a representation of 260
members, and a majority ' over us of 1$0 niau►bers .

But if on the contrary, the figure 6 5 of our representation, should
remàin stationâry at the same period; the average of the population
to each meiuber, ' through the whole estent af the Confederation ; '
would ~ 31,174, and Upper Canada would have a right to 130
membe Thus, in the - first èase, Upper Canada would hav e
a * ortty of 130 votes over Lower Canada, ' while ' in the second •
case; that majority would onlyfibe 65 votes

It is thén, evidently important that the figure of our representâ:
tion should remain as it is .

The ' result would be 'still more fatal to ua, if a lower figure than
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the"preeent one were taken as a basis for representation-let us s a
15,000y .and that it were declared that in future there would be

,,one representative for overy fifteen thousand souls . ' That propor- ;
tion would give us immediately 74 members, and' Upper Canad a
' 11,-that is to,say a majoriti for the latter bf 37 votes, while we
nly find 17 in the present projèct . In 1891, we should have a

The principle which we have just analyzed is certainly the most
iportant one ; it is in fact all important ; but lir. Galt has given
it . proper value ; for in adopting a fixed number, or a mecha-

epresentatiou of 128 members, and Upper Canada would have 296
nd a majority over us of 148 vote s

nism which enables ûs to see the possibility of a diminution of the
figures of representation, . and which in every case moderates
its developinent, we may be brought in a given time to a represen-

..vi, uy lar LOU iarae .

The I'arliament of Lower Canada under t
had adopted the number of 2,000 as a baFis
and. in 1836 the number of members in t

k This proves, that if lit .the outset we ou ( ht to give the larges t

reckoned at 88: With our population to•d
basis to hxve been persisted in, our represe

oss ►ble share to the popular represéntatio

t e soil should be represented, and be abl o
me iltely and directly known=on the othe

lopnlcnt of publiè prosperity has improved

wants, it 'tfien becomes possible, even use f

cation and has thus made all local wants a s

po► nt o v ►

ie Constitution of 1791)
for local representatioù ,
c Lower Chamber wa s
y, supposiâg the sani e
tation would be 555 .

so that every part o f
o make its wants im-
I► and, when the deve-

'he means of communi- '
patent , as the general
1, from an cco ►tomica
tion a narrower basis .'



~raporfiun of ~lecrease i n
C1IAPTl:Ii, lVII .

,
c~rPztntatzan .

21 . 1No reductioi shall be made in the number of ➢ Iembers returned by
any section, uniess its population shall have decreased, relatively t o
the population of the whole Union, to theeztent of fi're per centum .'i22 . 'In computing !at each decennial period the number of Dlembers t o
which each section is éntitled, no fractional parts `ehall be eonsider-
ed, unless when exceeding one-half tlie numher entitling to a Metn-
ber, in which case a Member shall be given for each such fractional •
part . '

WE have been asked, how Resolutian No . 2 1 would operate, nnd
how it should be interpreted ? W( tltink we can eaplain in a

clear and distinct manner its siânificancy, and the mode in which
. itsi stipulations will be carrai out . . In the first place, we may
stater.tliat this clause was inspired by interested parties, and it wâa

a happy thought, because it is egalusively favorablto those pro-

vinces whosa population may increase in the smallest ratio, and in .
the same manner as the resolution precading it, to which we gave
our attention in our last article ; it may be a nieans of modifging,
and in éome cases of nullifying the consequences tô be e :pected
from the adoption of the principle of Ilepresentation by Population .

When this clause provides, that no reduction ehall be made in

the number of inembers returned by any section, unless its popula-

tion shall have decreased, relatively to the population of the whole

union, to the eztent of five per cent, or more ; it is meant by the
word dccrcased, that an absolute proportionate decrease or increase
of five per cent., more or less, of the whole population of the Con-
federation shall have taken place .

At the startiag point, in 1861, the populations of the difl'erent

sections start from precisely the sâme point, to dash torward qn

their career of progress, in the satue nianner as race horses start=
ing for the Dêrby . The average number represented by each mem-

ber over the whole eatent of the Confederation is figed ât 17,087 .
The question is, what sections will first reach the goal in 1871, and

what will be the relative distance betwecn each of them ? SPe -

niean this to apply to relativo increase, aud not to-an absolute in-
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crease of the population . The census of 1861 is an e'stablished
fact, the figure of the total population of the whole Confederation

and that of the populations of the different probinces separately
taken, is also known . It becomes necessary now to establish, in
the first place, the proportion in which the collective populations
of the Confedcration during the period between 186 1 and 1871
have increased ; then to ascertain the prôportionate increase of

population in each of tli~ provinces, which, by the 20th Re-solution
are to be submitted to the effects of .a rise and fall in the 'represen-
tative thermouicter :

The figure of the population of Lower Canada, which is 140 b e

/a

the basis of all calculations being. known, by dividing it by the
nuwbcr 65 , the 'actual number of its members, we will obtain a

quotient or rcsult that will b e the fiaure ou which shall be coui•
putcd the representation of all the proviuces . -

If the ntuu ~,rical increase in' the population of Lower Canada,

(luring the ilccennial term, is equal to that of the population' of

Upper Canada, not only will the latter be deprived of any increase,
but its representation will be ~ iminishcd . In order to prove this,

let us give some fibures, based of course on hypotheses, because it

is impossible to ascertain what-
. ill be the real increase . Let us

huppose that the iucrease durin~* the decennia lo period is 300,000
for Lowçr Canada, and 300,000 f r Upper Canada, the population

of Lower Canada would then be 1,410,66I, and that of Upper
Canada 1,696 ,09 1 . By dividing the first number by 65, the num-
ber of members for Lower, Canada, the quotient will be 21, i 0 ::,
which shall be the averaae nuwDer represented by each membe

r over the whole estent of the Confederation; anïl by dividinâ th e
figure of population of Upper Canada by the same nux.ber,
Upper Canada, according to the plan of Confederatlon, will be onl y
entitled to 74 meinbers .

Now, if instead of numerical incre,~scP, wc'take a proportionate -
increase of the population of Lowcr Canada to that of I?pper
Canada, the two provinces will re main with their respective
representation of 65 to 82 . Lqt us suppose the inereaso in the
fwo Canadas to he, during the ten years from 1 861 to 1871, thirty

, . . : ~
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ed per cant. on tlie population, we shall number ' in Loweh . Canada
on 1,4I3,863, which divided by 65 will bive 22,213 as the averme
ly number . represented by each member . A similar'incrcase of - 30 -'-
in per cent in Upphr Çanada would give 1,814,918, which number

ns divided by 22,213, woùld furnish a result of '82, the exact fl-ures
i 1 of Uppcr Canadian representation as established by-the Confcrence•

of If the proportion of increase be greater in ilpper than in

on Lower Canada, the fornier will have a right to an increased represen=

n- tation, proportiouatç to that diflèrencc of prôportionate incrçase .
This difl'erënce will Create changes vcry slowly, as we propose to

be establish by a calculation made for one of these provinces . Before
lie entcrinl;~ however, upon the consideration of that subject, we

o, purpose correcting an crror which has found its way into Mr .
Galt's printed speech, becausé ît is evidently in direct opposition

to his opinions . Ile makes use of the following words :-~ The
a, ` IIouse would never have. less than 194 members, but it would
of I incrca !e at a rcry slow, rate, as it would only be the greate r

increase of any provinco over that of Lower Canada, which
S , 'would'entitle to additional representation ; while, if theaaricultural

it ~ resources of Lower Canada beclme devcloped and its mineral
is 'wealth explored, so that it inorcased faster than Upp * Canada,
O ~ then the number of representatives for Upper Canada would be

diminished, not those for Lower Canada increased .' . .

It is quite evident that if, the' population of Lower Canada

~- should incrc~se with greater rapidity than that of Upper Cannda,

in a manner to decrease thé represent.ntion of the latter, and i f

r the former shauld incrcaie more rapidly than that- of the other

c provinces, the number of members in the Lowér IIouse of the

Fedoral Legislature will eventually become less than 194 . This is

y not very probable, and a conditipn of statu quo, or a slow incréasé* .
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portionately to Lower Canada . But, admitti )a the possibility of
their so diminishing as compared with Lower Canada, to éfTect a
reduction ; it will be necessary that the loss be at loast five per
cent . as compared with the total increâse of the population of fhe
Confederation, or . . in other words, that the population of those
Provinces should have - increased proportionably fivo per cent .
less than the total p'op'ùlation of the Confederatidn ~

Now, if tho'populatiori of. Lower Canada should increasç in., ~

a smaller rate .than that of Upper Canada, the ~enéral average will be
immed'iately reduced ; and that reduction will be still greater if
there be a decline in the Lower Provinces,' as compared with
Lower Canada ; thus such a result would have the effect of
ehangin; the proportion of increaso of those Pr•)vinces taken
separately, and to render a lessening of the numbe i of represen-
tativesvery dif ficult, for_ the, disproportion between the general
and partial increase must be at Ie1st five per cénturn .

It is impossible to foresee what may he the increase, or even the
relative increase, during the present decennial period, but we sl iall
recur to our figures . Thus, in 186 1, the total population of the
Provinces was 3,300,446, whileth at of Nova Scotia, -for instance,
was 330,887. If we can anticipate that the tota l population of
the Confederation may increase 25 per cent, from 18 6 1 to 1871,
the increase will be 8`35,111, and, that of the population of Nova
Scotia at 20 p er cent., would produce 66,177 . In such a casé,
Nova Scotia may be .subjected to a reduction in its 'representation
in a proportion . which ahall , be 'computed on ;'the basis of the
population of Lower Canada as divided by the' actual 'figure of
its present representation .

We purpose establishing this proportion by assumin ;~ hypo.
thetical proportion for Lower Canada. Let us suppose that the
population of Lower Canada shall have inCreased durïng the ton
years 23 per cent . ; such an increase would give us '155,452, which
added to the population of 1861, would be 1,366,116,which, divided
by 65 (the actual figureof our preéent représentatiôn), would furnish
21,017, the number represented at that time by each mombor 'over
th h -e w olo eztent of the Confederal
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21,017: lu stnch â division, that,a province would lose one vote, it =

figure ; ::1,017, would bc stated at 18,757 ; therefôre that province

Now the popitlation of Nova Scotia, according to our, ltypothe- \\\

sis, includina the iucreuse of 66,177, woiuld be at the same date

397,06I, which should be divided, 1s that of Lower Canada by

would only have eil;htecp, while the project of the Conferénce
grahts' .•ninetecn: But in this case, the :32nd R,esolution protects
that prôvince, because its terms are, that each province shall hav e
a right t;u a meurber for tlie fraction of pôpuÎation which may rc•

main afta beneral computation, providea that suelt fraction be
ovcr the 1>,;ilf of the aveiaae of the population to be represented '
by eaéh tuépnb^r . .

. Now, this average of population is 21,017, and the fraction re-
mainin; to Nova Scotia, after dividing the population by the said

would still be éntitled to its ninetcen members . "
If the disproportions were breatcr, the result mibht ~e that

thcre would bc a ehange~in the proportion of representatives in
sonie part of the Confederation ; but the explana.tions given in
this article, we think, est' blish clearly, that such changes, such .
difl'icult decrease or in,crmase in the repre '
dQi~ult and of rare occurrcÎace .

`jibz~io n of 4J r~bznccz fox c~rxr~ciita t'roti.
CIIAI''l'El~ XVIII .

23 . 'The Legislature of Qach Province shall divida such Province into the
proper uumber of constituencie~, and define tho boundaries ot` each of
them.' ,

24, 'The Local Legislature of each l? .`ovince may, frout'timo to tins, alter
' the Electoral Districts for the purposes of Reprasent~dtion in sucl~Loeat

Legislzture, and distribute the Hepresentatives to which the Pr vinco `
is entitled in such Local Legislaturc, in_any manner such Legislature
may see fit.-

lIl'; ;;I: two clauses esplain themselves sufficicntly . /e 23rd '
~ tc'1s us tl,üt it will be the Local Lebislature in eaéh province,

anuÎinut the l'ederal Parliatnent, which will Gx the' liwits of tG o
, - i.
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counties for représentation in the Federal Yarliament. It is
well understood that it is a question of the limits, and not

of the number of counties, which will be reaulateéi . in the way that

we explained in the two preceding articles .

Thus, under the Constitutional 11ct, there_ will be required a
mechanism for enabling the provinces to re-distribute their own
representation according to- the census . It will doubtless be th e
Gcneral Government whose duty it will be to coWmunicate to thein,

through their own Governments, the result of the census, and the

share of representation apportioned to èachof them .

As to the local representation, it will be regulated according to

the•views of the lcâisiatures of each prqviucé ; •who' will fis the, '
limits of the local countics, and will determine the number of its
represrntatives .

CIIAPTEV, XIX . '

25 . The num~er of Members may at'any time be increased by the genera l
Parliamet~,t-~regard being had to the proportionate rights then esist-ing•' «` ~~~

. .

T illS- clause is in direct co ► radictiou with the 20th clause,
which states that ~ Lotccr _Canada , shall ncvcr have ?nore, nor

' less, 1haa., sixty-five rcprççcntativcs,' and we cannot understan d
why, after having surrounded this question of representation with

so mqny precautiqns and so tu~ny modificatious'to arrest or softe n

the cônsecjuences ; why, after hnvü~gpronounced the word lneaer, '

they should haye writtèn,, some lines below,'may when they pléase .'

Let us hear. Mr. Calt on this subject

ot uf the rotc portion s

' of the country which might be brought in from time tq titno, power .
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was, reserved to increase the number ôf inembers, but suôh' num-

~ bér could only be, increascd preserving the relative proportions .'

If Mr. Galt means by ' settlement , of thq remote portions o

~ the country whiçh might be brought in frônj time to timc,' those

portions of couptrÿ which,"iare still in forest,` and which may at a

later period be brouaht .unar cultivai,i~ ►n, it seems toïis that to

keep truc to the word ~ nevor .' f the 20th Clause" it would be

'easy, without increasing the representation, tti `re-distribute the

representative divisions in such a manner as to satisfy all rights,

all wants, and all aspirations .

If the question were, the entrance of othcr provinces, such as

thé North.-West Territory, Columbia aüd the Island of Vancouver,

into the Confederation, that would be another thing ; for itwould

be necessary to ;ive these a representation in the two branches of

the FedGral Parliament, a, pernpnènt one in the Legislative CcLUn .

cil, and another, subject to the fluctuations in the Iiense of Com-

mons,as provided in all the other federated provinces . The projeot
,

of convention provides for this latter, case .

Whatève'r we may do, if we increase the representation, we must

adhere strictly tô'the samé proportions, but wc shall -nevcr arrive

at the same relative numerical results .

We can prove this at one by "fil;ures ; let us suppose that the

representation of Lower Canada (for . Lower Canada must always

be the basis of our calculations) be one 3iundred .members inrtead of

being sixty-fiveas it is to-day, the aderage population to each member

will be 11,10G, and dividing the population of Upper Canada,

say 1,396 ,094 , by 11,10 6 ; we shall have for that latter province

° a represéntation of 1 26 members .

The proportiôns May have been preserved, but that would not

prevent Uliper Canada from gaining 9 votcs, over us, since, with

65 the present number of Lower Canadian reFre3entatives as a

basis for reprèsontative calculation, Upper Canad a, ounht to have

had only 17 votes more than us ; while, in substituting 100 for 65

as the rep're3éntation for Lower Canada, Upper Canada would, in,

that case, have 26 over Lower Canada . IIere are the numbers as

I

they stand at present in the project of Confederation
_I ' . _
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lJpper Canada, ::G . .

Our repreeentationy on the other hand, may incrçase ubder the

clause 25~in harmony bith each other ; thib could bo e8'ected by .

-The Nederal Yarliament . may incréaee ~ho representation phen

votes in the LegiAjaçivô Louncil .

Lowor Canada, 65 ; Upper Canada, 82 ; diflèrence in favor "of .
Upper Canada, 17 votes .

11ere iy the way they would" stand in the hypothc~is which we
have sübmitted : . ^

Lower Canada, 100 ; Upper Canada, 126 ; üiiference in Pavor o f

` li:ither the word « nevcr" nhoiild be struck oût clause 20 ; or
clauNo 25, which is éo diametrically oppoeed to the fôrtner, Hhoüld

bo taken out of the scheroe . •

After havinb givcn Hzch positive limits ;to reprcaèntation, and
. having placed Ruch a stroug click to ite expansion, why then

declare, almost immediatèly afterwards, that all thia oân be blowa

away by the bréath "of a eimplo, parliameniary taajority ? W e
_ hâve in the Lel;ialative (}ouncil 76 representatives .;±which ie more

than they have in the Senato of the United States, with• a popula-
tion of 30,000,000 . We have 194 in the l3oueo of Commone,

:- for a population ; let us ®ny, o~ 4,000,000 ; while in tire Ilouee
of Iteprcecntativea they have pnly about 300 membera to a popu•
tion of :30,000,000. f ' .

conditi4ne laid, down for it by the 20tlt ..cleuee of the project ; it
will be Aufl'icient to aooompliph tjiie, that the population of-eeveral

. .' provinces, o~ an', single one, ehall increaee more rapidly than tha t
of Lpwer Canada : If, far ezanïple, thp • population' of Upper ~

- Canada foll+nw~d indeBnitely its progressive iqcreaee for °the lut

25 years, theré would be no limita to the inofeaee of repreeentation .
. Still Re ijnight eetablieh an average for putting clause 20 and

modifying the 25th clause in thie manner :

itGdceme it proper ; but it must have the consent of two-thirds of
' the memhere preeent and absent in both .brtanc~hee of the hegiela .
'- ture ; that ie to say, 130 votes in the HouFO of Commona apd 5 1

, . .
In thie way clause 20 would only be touched by Yarliamont ir a•

ase of notual nsoeeaity, and clause 25 would become an ample

~
tu
l n

b~

~ .

ç

w. .
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guarantee for the stability ôf clause 20 . . We ought to consent to

this restriction, .or somethin,g similar to it, the more réâdily, bccause

in+placing the word "`nerer" in the 20th clause, it has at least

been intended t,h give it stability and atirability . - ,

---..~- ----+-----

VxlzamçRIS lnb xhezr "'I rZbtlt$fs , etc. -
CHAPTER xx.

force in the provinces respectively, relating to the qualification and

CT4AUSE '26 requires no e=plan, ►tion ; but clause ::7 will prôba-

98, ' Until provisions are made by the General Parlia ►ment•, all the lawe
which, as the date of the Yroclamatiop constituting the Union, are in

diequaliBio ktinn of any person to be elected, or to sit or vote as a hlem-

ber ofJhe Aeaémbl in the said provinces reepeotivel,y ; and relqtmg to

the qualification o'? diequelificstidh of ♦ otere and to the oaths to be

taken by voters, ¢tia to lieturning Officers and their pbwers and duties

-and relating to the proceedings at Bleotione,--and to the 'perl a d

• during which such eleoiicne may be contiBued,'~and l relating to the
Trial of Oontrorerted Elections, and the proceedinge lnc Ront thereto,

-and rett►ting to the vacating of scats ol d1e~,ubure, and to the Cieu i ng

`and execution of new Writs ; in Ca•so of any scat IJeing iacF t ted o t.her-

wise than by a die sol tition--abali respectively apply to 1•:lection s of

Yeasbqra to serve i n the Itoueo of Oocn mons, fuc plages eltneto In those

provil3eee reepectively.' "
# r

27 . ' E veryH House of Commons ehall continde fôr five ybar3 front the iiay

of tho return of the writs choosing the saine, and 'no longer ; subject,

nevertheleis; to be sooner p rorogued or di iacAve d by the (lovernor , '

bly give rise to some debate . 'Th(lvocates of analllRl T'arlia-

ments, who are not very nuttterouq anl i; us to-day, will xay, that

we wish to restrict the control of the peoplo over their repreyenta-

tiâes: ]3ut when we consider that, though the maximum or the

•duration of our Parliament 'haq been,fixod at a period ofafour years .

we have had nine general cleDti o ns_ fn 24 years, as fullows ; 18 -11,

'94 ,M,'51 ) '64 , '57, '59, '('ll and '63, and that cônyequen t ly the

average of each Parliament has been but two yeare and tvro-third9,

therefore five years will not be, found an exaggeratw.l figtlro for the

maximum period of a Fcrleral Ydrliatnont, which will give us
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' three yçars and a third for the âveragô duration of, Parliamento,

That is eurcly littlo enough

. We ar,o'informed that an cûort was made to establish it at seve n
. ydûts, as' in Euglan(~but that a great maj9rily of the. delegates

pronounecd for five years, as being the nrost kcéeptablé to the
people. 'l'his Jaeciaion of the question has not .called forth any `
objection in the çlifferent prôvineee . ylYbtv could t possibly do so,
when the population of oiir provinccé are literalJy orried and tired
out by the elections which siiccécd each 'othér, as i were, withou t

; interruption, from the lst o`f January td the lait o December in
each`ycar ? . l;lcetion to t}ié Legislative Counoil," leetion to the
Legislative Assembly, clections of municipal coune Hors, of coin .
mi®sionars of schools (in Lower Oâuada), of churc wardens, 'as
well ae many - othôrs :

,117 Confedecation be accoutplishet], we shall be rid of~ lie eledtion s
for the Legislative Counéil which nom tako place very eight
years ; but we shall have inLad the Fedoral eleotipne, which wil l.

take place Rearly,every three ~rears iind a half- ; electiùne o the local

Those who lave been in t\t habit of seeing these eleoti a, kno w

Legielatiye Assemblies, which will probably be for p,, riôdé stil
l a4orter, and, perhaps tlioso of Le~slativo Conncillore fo tho local •

gov+~tmenta . '

thair domorahzing e$csot upon,the people, and should no . oonse-

np~n four years, because it 'tende to lengthen, the electoral lscri da,

, quontly dceire thè)n, ©tcépt in that degree necessary to lib ty and
• " to the Bnlutary control of the ppople over their representati ce .

For oui part we wduld prefer six years for,# maximum, hieh
would give us parliamettta averaging abou t four yeara°in dur tion : ,

'15ti11 we willingly accept five yeérd, whi;*h is an improve ient

and becauso it ia' mofo' in aecordancô, with the almost unive~sa l
feoli g of the whole of-•tho provinces.

4

I
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~t#xzbuZes o f -t~e (Oeitcral (3obeznmait ,
CIIAhTEIt 1X1 . W ~ •

. ~
• H: have reached• that part of the Itesolutions which r4ats

to the attributes of the General I'arliatnent, The" eornprise
all questions of public order, , min

us
thoso reserved for the action

oP thc Local Governments' :-

' The Public Debt and Property. •
' The Regulation•of Trade and Commerce .
' The imposition or regdlation of Duties of Customs on Imporo and Ezporth, ,

-e:cépt on Ej:porte of Timber, Logo, Masts, Span, Deslq and Sawn
Lumber from New Brunswjek, and of Coal and other ti►inerale from
Nora ticotia .

7ho Imposition or regulation of Éicive Deties :
' The raising of money by all or any other systems of Taxation

. ' The borrowing of 19oneyon. the Public Credit
. Poetal'9ervice.

' Linetof 8team or any o ►hdr tihipli, Railways, Canals and other worke,
connecting any two or more of the •P{oacee together Qr eztending
beyond the limite of any I'rôiinco:

' L ine s of Steamships between the E'ederatid Provinces and other countries .

:'The
Communica ►ion' 'and the Incorporation of 7!elegrapY Cem-

panicl.
' Tèe Ceneu.
' Mili ►ta-Militar,y and Naval ; Serv3co and Defence . ~*'1 -% , ,
' Quîrantiné. ~

.

'804 Coast and Idland hi jhetiQe.
' aurrency and dbinage

; ' Bod4ing•-IncorpQration of Banks an' the Issue of paper money .
' Sa+ings Banks,, .
'Weights and Measures

. ']Bills of Exchange and Promissory Notrs .
'Bankrûptcy and Insolvency .
• Patente of Inveüt►on and Discovery .

Oopy liights .' .
' Indiana and Lands reserved for the Indiana .
I Nataraliaation and Aliené• I - •
' The Criminal'Lawi excepting the'.Conètitution of Courts of Crimina

l jnrisdiction, but ircluding the Proc,iednre in Criminal matters.
' Reqdering uniform all or not of the laws relative to property and civil

rights in Upper Canada, Nova Scotia, New Brunswick, Nowfonndland
-and Prince Edward léland, and 'renderinQ uniform the procedsre of -
ail or of any of the Courts in theso Provinces ; but any StalatR for
this pnrpoeéehali have no force or pathority in any Province until
éanctioned by the Legislature thereof,

' The èstabliyhmen4 of a General `Court of ♦p~eal for the . Federate
d Provinces. . ~ ~; •

Immigration . ~
Agriculture . '

12
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Whenever exceptional causes do not intérfero with the géneral

date, in Hpite of the thric e rcl~eatoa eflùrty oÈ' the Heprescntative

Chawber tu havo it erar;ed, and~even lvith the consent of th e

rule, the attriliuteè above alluded to 6hall lleYong to the l+ederal
l'arliviient, hccauvo by so decidin g , we shall obtain unity in
action, rapidity of exeeution, with unifôcn)ity and efli,cacy in the
r esult . F'or this raâson, wa shall ouly allude to tlloae objecti~e
which'may furuieh niatter for discussion on ac,cotint of the
cxc,np tional pûsitior~. occupied by Lower Cariada . M
.~'l'hc ffrst eaçr,44iona1 question is to be found in the 31st para-

braph of the 2 1 _th ltesulutiun 0rP . the Couférclrcë . _

_ àIARIIIAUk ANI) DIVOROF. . ~

• 1f L ower Canada had not existed, it is more than probable that

Yhe Civil Code would baye heen uuivcrsalizccl, and would have
been u)ade one of the absolute attributca of .tJho . General 1'arlia-
rnc o t . 11'e.arc led to bulicve .thRs Uccau :ce the Criruinul ( ,'ocle is
by the s :ilue clause, 32 nd . Section; made an aCtribute ; also in the ~
83rd Section of the sanie clause, it seems to boforeseeu- thnt~ t he
systeul of civlÎ law w•ill be the saliiv over all thc provilace~, of' thé
(`onfederationf l.ower Canad a beinl; Hpcscially excepted. The 'Civi l

~ Law f' fi Q~r Canada eSRentiillly he l o ;) gN' tU that [lection, and '

nothinf; on carth côul~l iudtlce 1.ovéer• Cauadian9 to abandon it,'

becaus~.it iitbascJ upon r~ason, and above ull, on the ltou)an 'Law,` `•
1)i:t'ha})y the g r eatest effort of' lïu ►nan wiydom ; bocâ~tHo .it is _
np l)r ocirtted by us, it a~ees with our• luaniiery a ►~1 predelictiotts ,

. and l,c•r .i u : ; c we finrl in .itx provisious ,grcater protection for our

l' r W perty and our faiuilies than uncler ïtny other syst~ln . Alarrriage
-icn i l divorce are essctitially cou)poneait parts .of the Civil Codc~

'l'hey in~t,lve two grout social questions, in othér~ wordn, they
involvo t,J)e position of society itrelf, takeu 9either iu its nori a n l

: condition v~ in 1~tatô of dissolution. '' •

' ltca~oji leadq us to bcliovo that on no accuunt whatcEcr Hbould

the Inarrial;o tie be divsulved, •and the l'arliam cnt of Franco after
havin6 rcplnced in theCivil ( 'ode the prineiple of the indiasolubility

of that tie ip 181 6; under the civilizinf; inspiration of C'hateau-
brinndt,haa colra&antly niaintained it as•part of the (Judo froni that

r

0
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immense majôrity of the popular body after , the ltevolqtio n of
July. 1t was not Catholic feelings tl►ut actuated theso men, their
opinions wcrc l,aseci u pon sirnplc reuson, and the desirc to preserve
their fâmilies intact, in ordc r that soeiety niight not bo affected or ;
broken up. ,

' W hat is society, conyiclerecl out tif tho . lin ► its ` of th~t Christian' ~
srlction which elevatcy it, and protects it,q _ inviolability? . lt is
corupoàcd of a m i=ture ot; huur an bé'►nbs, liv,inb withthut re-
lation one with the otLcr, tlrout an; olijçc_t, without laws and,
witl►out clcarly cliGned duties., If thi s lie the cake, why Hl ►oulcl
we have civil latrs which,jruposetol,li gat ions , an ► it~ributi~,uA,

~dutiea, ri g hts and reciprocal clairny? Why, a g itin, ahould . weA •

havo-eriruinal lawa tlrat hrotect . civil ~ law in it9 operatiorr, that,
prptect perrron s and prorerty aha Fnyt tua violatory of those . righty
ct•eated for the former, and tl►e'dutiés crcated'for the lz►tter'? In
a word, vrl .ut iH the pivot around ivhich 'circulate theso wisely-

~ conceived çivil IawY,•-thesé coiuplicato d n 4 l .elabornte provîr+ious,of
the huuian Intellect? '1'hey alt trst uliu~ the ri~ht.y of property .

It iy thcrcl'ure only with regard to propcrty, tlrat ri ghfs and
dqties o~itlt 1n ou~ sial syetepl j in a rïysteru o[; rolil;ioun oraler.y
we find AocSety seekinb to i► tt ; ► in it9 objèct, whilci' in_ the other , wo

I fiea society in ity working and tncel ianipal . oE~oratiori .
- But if the r~bhte of prorerty bo eurrounde d by no niuch protec-

.tiou and respect, and wo nright even eay, reli g iou•y veneration s
► t znuat lie becauso the int• ► em and the Ircum tvl► ich aro tl ► o Ihae'x f'. ~ _. , r o
t~ivil code, csist otherwiso than in ' the roughncyN of m0.-
terralistn ; it must be, that .its origin is, divine i ►i ils nature ,
bccauso othcrwiao the riieun4 aud luu»6 would ho of nt) value
woulcl Ail;nif,ÿ nothinpç, and the lawx that çsfabliTh th4m would bé

mere absurdities und criininul, vioIation'H of' liberiy. -~ '

l'roperty constitute~ the fundamcntal bissiâ of eocicty, or rather ;
it is socièty itaclf, hecauyo withopt it the word eocicty wo ►tld) ►ave
no mcaning . Why is it that u► nrriabo occupies euch a prominent

t
pqstion in tl+o history of the w$zole world, and in the civil code i

It is because property iy to eocicty what the'form iy to the human
bojly ; onecannnt ezist without the other, .and if' rigl ► t ~f property

• ~ , .
o - . . .' - ~
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be saored and "of divine oriQin, the formula inherent .to it iihust

neeoèqarily be of equal importanoe :

MarriCge furnishes the n-atural cneans by- wMich property can be -

transmitted . It• is- for this reason that it eiistA, under differen

t fdrme, it is true, but haa ezidtcd at every period of;tbo world4i i

history, evén amonget the most , barbarouslatione from whieh

,civilization had been oompletolÿ ai[oluded .
Our lawe• do not eatablieh_ ,the right of property, but they

form, regulate, and 'determiné•. the mod$ to be adopted in ite "

tranamiseion . Lawe do not estâblish
.
marriage:' It was in ezis-

tence brfore" the ,lawe: It 00mes imuDediatoly after pr9perty

• the. latter as well as eÔ*t jr being un- abié to aubdiat without it, -

more 'affoct it than they da the principles involved in- rights o f

and,, the laws operaté , upon the ,'inetitu i iôn of, marriage by

• gn'idtffgits effuote ...aad •by prôviflik►g for the transmission ôf,pro- -

party. 'Why do we 6nd "Holy writ fi llod ' with malediotiôna and

• ." terrible punishment for.,adultéry, if it is not' because the latter

bringe,~®trangàrs into the family, and thus d qprivee the legitinvute

heirs of their righta of prôperty ? Thus, marriage should be hreld

aaered and irivio`table, ei nbe property ia : so, and this çould not be

i f it were not so held ; and the . errors of individuals should no •

property. ►

to`ry of evory nation, and it is ' unfortuaatelÿ the history of. Eng-

W© know't~at Protestant' nations differ yrom•us on the eubject
of marriage ; they admit that roaeone f9r divorce may exist . From
the moment that this prinôiplo ie admitted, the 'inetitution of mar-

riage is fatally attacked, and a moana, is furnished by which social
horids are dissolved, beoauso family rights are noTonger inviolate .

How,cso tl ;ey say, ~ Thue far ahalG thou go and no further,', be-
oaaso, if - they admit that marriage is a question of public order,
the lawa concerning it qill be formod according to th© manners of
the day which are at all timoe,liable to variation . This is the his . ~

. land at the présent day: "' ` ,
Protoetantiem, when it admits divorce on aooount of adultery,. . ,

baaeè-ite action 'on the words of od'r $aviour : ' IIo who pute aweiy
~ his wife- ozoopt it`bo for'aüultiry, andAnarrioà anothor, is himeolf

r
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the câeting away of the adulterous wife, and her ozpulsio,n from

' guilty ôf adultery, and he who marries lier who bas been so put
` awuy i9 also guilty of adultbry . '

It is certainly difficult to misinterpréCtho aonee of theso divine
wordo, bccaugo the Founder of- Christianity, whilo 'prohibiting

divorce AccpG for adultory, refused to permit evèn a simple septtra-

tion on the ground of ineompatibility of teniper, and only allowed
that separation on .tho ground of adultery .

His thought'is e,till more clearly explained, when the act of
marrying her who has bden eo put • awny . is also termod adulta7ry .
If the matrimdnial bond could be eovore! by' reasbn of adultery,
he who may have married th,o woman aftor a ' divorce could not be
considered an adult,erer, because reason teaohes us that you ' cannot
eover and bind at the same time

. Whilemaintaining the inviolability of the conjugal ti^, and oon-
Jûquontlj► of the social form, the Saviour of'tho world permitted

the rights of marriage ; dnd this pFindiplo hae been embodiedS:iA
.the civil code by ~Chridiian legislators under the title of -Separa-.F*n de corpa :

Whatever may bo'ââid' on the dubjQOt bf prinoiplee .and duty,
parliamnte have an eque ►1 pod►er to regulate the questions of mar-
riage end divorce, ae they have with regard .to the righti of poreong,
tb"ioébôeeion of goods and ohàttels, and. the transmission of pro-
perty. , Our Legislature has frequently eseroiaed this power, be-
canee the Protestante are iii a majority, and the questioln we have
now to enter upon is tbe following :-$hould, m4rriagQ and divorce
fbrm part of the attributes of the hedoral Parliamont or of th

e local, l.egielaturQe i ` .
We ehall consider in .tlA first place that which relates to divorce .
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FOIt our part, we believe that since tho,queetion of divoroe' must

necessarily be suj)miEtad to. a cer tain control, it shou:d be

placed under the direction of the Federal Parliewent, instead of

~
eing an attribute of the Local Legiplaturese-

` Catholio opinion urged that, ~i qui~6tiotY'ôf suoh social importanc e

ehould be left to the Locâl Qorernmen , but, let it be undergtood ,

that in leaving it as regards Lower'Can da t,o a Protestant majority,' ,
weonly maiptâin the prQsent condition of ~hat important question .

By so r@ferring it to the • Federal Gl v~rnment, we avoid man y
causes of contention and, many viol nt oomplaints which mmght ,

eventually be listened to by th ' ACot~j'or Country, where divorce is

legalizeâ and operates as a social insti~tution .

Who can say that the Proteats te4who+ar'o in great majority in

our preeent Parliament, and whü ~ il constitute the two-thirde of

thq Confederation,--would over' av eonsented to loealiz07egiela-

tion, on the subject of divorce ; J an even LaO they congentod to

tbis ; would it have been ;v iee t e tablish a rulo whioh, although

apparently favorable to one prov ne , might have fatally interfered

with flve othor provinees~ in all of which protestants are i n

majority ?
By submiting divorce to the cont ol of the Local Legislatures, it

would havé been rendered too eeej, and might have, become of ae

frequent occurrence as in certain Atâter of the American Union .

The higher the position of the tribunal before which interested

partiQa must appear to déniand the dissolution of thâ marrial ;e tie,

the smaller will be the number of divorce, cases . From 1841 until

as, present day, wo .ônly know of four such applications . Divorce'

in alvaye coetly, and the public proof of dishonor is so hidoous and
so solemn, that in ahnoat every case the accuser falters before the
terrible ordeal . , , , . .

But if legislation dtr the, pubject of divorce were left tô eAe h
. .L . . " _ .
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province,, th©râ might bo- it great difference, boeauso•tho cheapness
of the proçedure, and the comparative lessening of the soletnnity
would bethe means of multiplying cases ad infcnituna, as in certain
portions of the United States, whorq divorce iâ an institution whïch
regulates niarriage, and has a greater hold on the manners and
ouètome of. the people . If at a future day, and we Aincorély hope
that it may not be no, the Federal Legielatiire were to e4tablish

4)

general enactments on the subject of divorce, let us hope that we
ehall at •loaAt be able to sequro the privilege, that they ehall only
apply to Protestants ..,. . .

Put if, up to the present day, the Protestant majority have nevér•
even thought .of general legislation on that subject ; if it has
reeeried the priyilege of deciding each caae•acoording to its own
merits, in orderwthN divorce might be more' diffioult to obtain, and
to prevent it, except under circumstances of .an extraordinary
nature, by surrounding it with all kindb, of di9'iotilties, and by
rnaking the procedure very ooetly : we must believo, that nnloae
the e tândard of morale becomes lôwored (and we ~eeb no iadioat~on _
of such a result), the same opinion on this subjeot will prevail in ,
the Federal Parliament. ~ ' •

The Local Legiolatures, several of whioh will reprenbat very small
provineee, ôo ikid nct give us the same- guaraâtoeeQof eoneorvatism .
and •elevated tone in feelings and ideae . that we will find in the
Federal Parli tment, which will be oonipoeed, in a groa~ méasnre> ~ .
of the eminent men of al l the prbvinoea . . Tharo m Vn-, fretn motives •
of personal dignity spart from evory other important oonaid -e ration ,
will, we may roet assured, insist upon_maintaining 'sociéty on a
respaqtable baeie .

Moreover, this proposal dosa not seem to have raised any oppoei-
tion on the part of those who pdsseer auth.ority ta speak and to
judge ; with tbie exception, that it became unples ►raat for Catholi

c earsto hear the wor o 4 ldiuorCe' ro often and so plainly pronouneèd ,
• and it was stillmore painful to road it in such distiuct lettbrs in t

the new Constitution .
If tho .Conetitûtional Act of 1840 gave to the CanadianParlia-

ment the absolute power of legielating upon the subject of divoroo ,

N

î -~ _--



at least we arô spared from séeing , it written in the pages of that

Act . Therofor© '(and-many complain of this omission), why was

it not stated in the project of constitution in •genexal terms, ~ that

4 the powbrs not attributed specially to,the Local Legbilatures ehould •

9 belong to the FederalParlifllnent.' ~

We would certainly agree. with those who complairis if their .

suggestion I1could be roalized without producing a result precisely

ôontrary to i~hat we desire. It is provided by one of the, cl'auses of

this projoo~ of the Conference, that ôivil• legislation will be loft to

' the Legislatnro of Lower Canada, and-as divoree, legally speaking,

is nothing more than* a dipaolubion of the civil oon7"ot, it foljows' .

that, with the question . of marriage, it. must form part of the

eategory of civil laws, and will thus beoôm,e aspeoiâl attribute o f

our local Ileizislature.
Thie, if it is intenNd that d1voroé' shall be regul4ted as -'a Fôderal

question, it should be digtlnoOJ and epe0ially laid down that such

would be tho oaee ; it is, perhaps, an etaotion, but it is a neoeaeaiy

ône.

CIIAPTER XXIII .

THÊ
silmè rules do not apply to marriage, because the latter

..,oanriot lead,to the eame inconvenient resulte and produce the.~ .
riame'disaetrous consequences . Marriage, boing 'a civil . c*ntridtN,,,

bplongs to the civil code. i n which it occupies a very prôroinéntr~ :

position, ansl4nder differont titles, it takee up the greater part of
that diode, we moan of course, as regards consequences . If, tlwer.ofore,

as stated in the projeot of the Confefence, Lower Canada is to have
tho -control of its own civil legielption, why should that privilege be

r
t
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, surrcptit iously taken away, particularly as it is clearly nra,nted in .~
another part of that same projectc ? l :ither the civil- code shoul d
or sho U la not bo under the coqtrol of the local Lebislature ; if it is `
to forin pàrt of it, let`it be really and substantially incorporatçd in it. . .

If, on the other hand, we arc told, and we really beliere it,'tha t
' bliorô is no' intentiôn of interfcrinl ; with our code and of afl'eetinb
'the consequenecs,yrhioh ma j~ result frorn the tuarriagç contract,' it .,
would be muoh botter iminedia~tely to ilefino, what is moant~by t he •
word 'niarriage' as it occurs hi the prcijoct .

If, -jiy eonneeting the words c3ivoroé an d iuàrringe, it be inteuded .
to brant to tbé divorced huabana or wife the privilege of re-ms,rry-, .
ing, +o rcquiru no oaplanittion ; and again, if ' tb~ degrees of . rëla-
tionship and the absolute impedl•monts t'hat invalo marriago are
to be ineluclod, we alao undergtand tho iy~aning ; b ttis essential,~ -
tha't ezplanatiOn$ and,deQinitions should be givéh with pr;~oisio
beàaueo qtherw'iee th~rQ must inevitably bo confliot of opin'ii~n j~e- -

'on the subjôot of marriago,' and the other'x,night say :'~Yarriage

'no right to touoh tho•qucstion . çan jruu no deol'are that tho

'the projeet of the Conforeneo is therofore u`~eo~pti n and a lie. '

twecm` tho two legielativv authoritïiés, ora complote nnnihila,tion o i
the control to bo éxorcii3ed by our Local Legis1àttûroa oVor the civi l

• oo~~. ' • . - • .-
Onô LegiE3lataro might say :,' 1Ve have the contrôl of légi•latiou

' is a civil contraôt. ; ia fcïrms part of ôur code ; où liqvo, t herefore

'subjeot no longér fo rms part or that codo? T ràforé ; why are
' we told in the dlauses of the oonstiZution .th~t wo re tp 19ave the
' control of our ôivil laws ? The 15th section` of Ehe 3rd clause of

Tl:ese confliets will inavitably be brought before the tr'bunals, and
unloss there be an oxaot and distinct definition, the bene of j udges ,
will be divided ii► .opirtlon . some willsay; 'that nuarria e in bno
''eâfio can only be considered in its relation to divorce ad .to th e
' libcrtÿ of the përson divorceii to re-uiarry or not ;' oth s' thut
' the word marriage, in its mc► ,9t ~otuprcheosivo interpretation,-

'means all acts of inarria;;o, a41 the qu'lllt.les and conditions rc-

' duired for tlio colcbration of .marria ;;e nncl the ularriagu contract,

' all causes of nullity, All ita obligations, its ai~solutivu "«épcrruirôn
J -

w

.
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de corpa," ita çâuses, and efl;eeta,, i a word, all the copsc ucnce~i!
that tnny, possibly result front marri go, with rugard to 1 usband

►,\roatt,çrs are under thq.ebntrol 4 th l~ct3oral l'arlia~uent, nd the • ;

~ and wif~, to tho qhildrén and to ~uccesaions . Thus, a~l thea e

',leot of n►nrriaf;o.' ' I,

' Local l ;agisl :ituro is deprived of all ri~ bht of legislation on to sub•,~ .

And agnHl, others may say c'..No ; fhero is concurr~-nt/jvrisdic-

' ttr9 conse ► lucncos, ahall only be valid *bon the FedQral Parlianien t

znust prevail, and local legishition, with regard to w riabo au ►i
tion, and in,any enso of conflict of lfl ;iylation, the fed4rftl fictio n

r tnino ► 1 with regard tb nlarrinf;e, it'muat be cqually-al ► l► lieablo in

' civil eoll©, and if the Ehoe1N of a ùpublo ju`riHdiotion can be main-

causo divorce; in its nature ; also fortns iv+eontial part of til e

it Itl tao pro~oot, will have to bb bubmi d to the ttamo rule, bc :

mentioned in the [;aine mannor, and t . n fitot, in jyrtaposition to

Is if acc In tho catcgory of its attrl utcs, ntarrlago, whlch i s

' clusivcly ünaer the control of the 1~'ed ral (lovornnion beeallr+o it -► 1,~ ~.

And thPro is a fourth view of the q iostion :4 If divorce is ex-,

IH 811C1t on tl ►o eub,lcot.' ,' ; .

t;tvo tue rtoferenco to tho laws' enae d by the Fed6ral Parliament
. It bcconlos thereforee8setl~nl that eld~r explanations should b e

parliatouta in dascs of coneu'rro t juriH ►iiôtion ; th? judges shall t

We must Ilotj'orget that tllo"projeot of' tl ► o Conference provides,
that vhenovor a conflict of legiAntion nhnll occur botween the two

. ? I ac ~t , c it c9 an immense tra p in our otvtl code . ,

LUC anac Cl alvorco.• • ~

'l'hia word t>u9 ► 1

given, in order that there may be noithori ►~iibiKttity por ulieunder

-of►iehrioing Vs of its benefits or of weakening . it by f'èdnra l

~ control If our civil code, they never had , any iutentidn eithe r

fair plAy and siyeerity, . and while they conceded to us th e

tinçjly ùefined- that no possible misinterprqtAtion can ri lo: Y '° :' •
We are awaro•that the delegates havo , aoted riith irre orQachabl e

der tho qUntrol of t1 ►.o Federal l'arlialucpt, they tould be so die-

Atanu 1 n9, and that it" Qre arü cartAin matc connooted with-tho
qu 1 eA - (loua of tnarrrribo or divorce which we wo IJ prefer to plac e

toglsintloa . But they had so many questions 9f a pdrmount
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political nature to discuss ; they had such a short titiio to devote -

to each, that it became impossible to do , fine every question with

precision, and to foresee, at the momont, all possible conflicts And

difitcu~ies .

;►loreover, they could not pretend to be infalliblô, and it was im- -

poseiblp for thônt, in'a frat attoutpt,`to "record ëveCÿ point in a ;'
rigorous atld porttianont furm . Thoy could onlÿ indicate in a gen~

oral tnqnncr the subjeotatubmitted to them, and 'es bliah, without

absoluto detail, the répiprocal attributes of. tit6"~ivo legislative
authorities . , - _

It was intended that the project ahôuld be aubptitted to I'arlia-

Iilent anll the press, leaving to t#icnt the duty of liointing out any-

thing that may hav been forgotten iotho ezantination-of such an'
important vaork . it coulil only be aftat boing through such a

,rigorous ordeal, that GJio differont govornniôntareliretipnted by thei

r 4Olegates could correct and define, if such proceeJing'woro uecés- ~
e ry ; u hcwwiso, the publicity of tü ., project which we nrg now

di8cullNi 1g, w6uld bpduprivea of its object .

(ttesotption 29Jclnuol3J) . _TC~o Criminai Law, ~' :ceptinK tho ctnqtitu-
tidn of Uuurta, ut Crüninl JurieJiction, but including the l'roceduro
in Ciltnüial tnaÛere . '

N UTIiINC ; can be more' reasonable than thie provlsllas 011
propusod object in unity, and it bc~omee nuçcsaary to a 41v anco

towt+rde that•uuity whenever local cousiJcratiou® do not placq

obstacles in our way .
Our criminal law is nothing more than ra>gljsh critninal lavv

slightly modiGed by our et a tutçe ; and these modifoAtione aret i ► i a

C[!AI''l'h,R XXIV .
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'Iie .'cri,ininnl Aaw of IJrpçr l,'nnndnAind of the Maritime J'rô-

power is of itvelfcriniinnl ; in trhirli the nCUU4cd may find prutec.tiou •

and warranty as well nrininv4 surprises as n ;;ninat tyrsuiny ; in which

imprudence and in (li,scretion .

In hrnncc, a man's nntucedenty f?cqitcntly Icnd to hiy condcm-

has stohpe(l and the motives of his v4eit4 are laid 1>efore--I~in ~

great mensiire ; coPicd from the gradual change s made, from ti mo to

tima in that 1>rnnoh'df lnw, by Me Pnrlinuicnt of '( ;r e nt Britain .

vincea, is derived from tha criminal law of England, slightly

modified by local nttitütes. 1;nnliAh law furnishes in the Courts (if'

all the l'rç►vincev .(in criminal m ntt W ) the rcquisito precedents .

Nothing hut Em- litih nuthoriti o s are q uotcd in such matters .

If, fer the rcnsons g iven elsewhere, we are desirous of t,unintnin-

in , the operation of our civil çode, fo r the same reasons, we nrc -

Proud to puave s N a :nw li ;;h criminal law, ie) i ich has govt'rned uy'

since the conquest, nnA now h'nh p ily
.
forrms part of our institutions .

If t` e6 lrnig liyh civil code h e frc t, iip tly obscure ; if' it rer+ts morc-

pn precedents than o n principleA ; if mnttere of form are frequently

•con s i d ered more important tLnn fncts ; if fiction govcrns rétllity

and if the P roce d ure in the courts of l;ng lnn i l becomesaa
tortuous

lnbyrinth in which tho mind seems to be Iv s t, and in which Fcience.
°t!vcn h eco me9 rlisrour ► incd , we cnunut ypenk ' in the nnrne t ('rins ot'

the cri~ninnl lc ► w of I ;n ; ;lnn d , in which the cscrciHtl of' nbdoliit e

for from being con d e ►nned withuut it hearing, he i9" furttiehcd ty ith

all possible moanx of defe nco, and is warned to hewnro of bis own

If I;ng liyh criniinnl law r:nily h as a fault, it is certainly in an

exaggeration of' the nlenns ~providéJ for individual pri)tectinn . ,- i t

tièe iuy to have a wenkness fi ►r individuR k , .ri perhaps d ues not .
eutTicicntly protect socicty n ;;nin st thcir n} ;gres.siuny . ~

nntion ; his career is tnken nÿ , it nero from, thé ornd le, 1 n~l it is

traced by the police through every rhnso ; the points nt `• tich lie

evcry net of' his •hulo life is recorded with fidelity . Ile cnn~~vvn

be forced to reco cet words unintentiônnlly rtpoken, and tho society

,in which he I i nN moved . ]Co is asked to explain theso difl'crent
acts of his lifc, it order to mnkq uso~of his rcl► lies. I[o is 4oni- -,
polled tn wako n 1ô7~ils, in order that t.hey mnÿ 'Uo recorded against

k

1
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the latter iuevitably succtttnb9 .

of' !ho ju~ÿ. ~\1'1 ► ilo the prosecuting cuuqyel is ubligcd to pre :►eut

te? of the IaLtcr, whntever tuay bo tl ► c accusation ngniuvt hitu, can

tlucu cvi ► leuao of' l;enorul guud conciuct,, and thuy sùftcu, uy it «'uru,

for tndividu :► Iy tlutt the lcuyt clel'cut in ll ► u turnt ut' 1 ► ruce ►luru de'.

witl ► haLcui< corpus, it is one of' thu t.►ruuteat of all huari ►nters for

hiue . lu euch a case, it is eooicty nbaiu~t the inaividual, and in
auch au une ► lual oonteyt, â deadriptiun of' rhich wo have just givën ,

l:nglihh crig ► inul Inw, oy the contrary, paya nu attention to the
past, aucl f'earing that tl ►à aucuiid iuuy not bu . ou his ► ;trd,
he is soient nly warnecl by tlw tribunal not 1o incriwmate 1 ► imaolG
1)uubty are alwr►y9 in hiA ftvur, t► n ► 1 t'recluently nleu t,he sympathy

~lireet ev~icieuee aguiudt tl ►o aceusua, ►wcl whilu tl ►o f'orwer clame.

be uf no tucirl ►1 woigl ► t in thu case, lao ci►n, -un the uther hautl, pro-

tl ► o 118rnhncsyuncl atreugth of the maturiul evidcrucu adduced
aguinst hi ► u .

llu posyesyc :+ the right ut'eh ;tllel ►binri a large nuu ►ber uf ' jur j'nmeu,
►►n,l he lias, n.s it wcru, tl ►u scteutio ► i ot'.,l ► iy ju ► Ip;os, awung tvl ► ow,
ho frc ► luoutly fiu ► ly tue tncuus of p1 ► tcinK frioncls and tucn cli!+poaecl
to ac~tuit hi in, whatuvcsr the uividencu wny bu . Sttch iS the re~l ► oot

troys tho wholu aceusatiun, and eon ► otimeH •vou Jrcrmy of' ~scapo
frot ►i the halluws, at"tur tientoncu has huon ruoorclc ► 1 :ig ;► iuNt the
criminnl.

• Altl ►uu ;h the jury system cont,ait►y 4+b1ëutr nn ► 1 1 ►roilucui ineuu-
ienicu4u, !►y hcru ►itting the cslle oP'tn ;►ny guilty 1~;►rties ; tahcn

in ( liviclual liberty . `l'hu?► u two ~reat principlo4 tire juytly reri :►rJeci'
with 1 ►riJo by the pouple of' l ;nblancl .

'l'hat law j~s oiu:+, na well as it is that of tha utltcr provinces, ana .
~ ti ► oy perhaps, tuorô titan oureeIVeB, in9lst upou' the iuIo ►u'~ities en-
jt>yoci unJer tlto I;nglish crituit ►al code . Therefore', thore ctut ho no
dnuber ; on tho contri► ry, tLere ir wieciow, in truytin g thiy questio n
to the Fecier ;►I Parlinmont .
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TPederated

II~{'; ('stablialipn6nt 'of a(l 6 ricral Court of . Al,p"al for the

~P}~ ~ornlnicnt s nnD of r is-

and (lflicere th roof, when the,eamo ehall appear, nncearnry or for th ¢

l'tu~•irtees . I(Scction, :.J, clause 31 .)
'

3f. ' The ( ienernl
,
i Yarliaruent tna7 nleo, from tinte to tirne, eetablie huddi tLU .

ional Cou is, And, tho Qeneral (3uverumont ntay appoint Judge e

public advanta o, in order'to the due oxeculion of •tho law s of Pnrlin-rucnt .
32 . All Courts, Juogcta and officers of the several Provinces ebali aid,n s siet and obey Oro General (lovernn,ent in tire ex crcirle of its rightbanrl ppwert, aqd,for euch pqrpoeei ëhnll be held to be Courts, Judgea

and ll(Iiccra of thlp (}encral Uuverruitc t, ' q~, -
1 33 . 'The (leuorpi lluvrvntacnt ehall n~point and pay- the' JdfiKee of

the :iUperior Courts in each Province, and or the Counry Courte in
Ulrl,er Canada, an O l'arliament ehpli firÀ their enlarlee . . -

35, 'The'Judgee of the Courte of l .ower (,daada 1ha11 bot-selocted frou ► tboPar of Lower O aqada .
37, ','the Judges of th u,er!qyflourt+ ehall hold thcir oRicce durinR good

behaviour, nnd bhû rctnoieul,le unly' on the Address of' both
lioueea of l'arlian oqt .

45 . ' In regard G, all eu~ectr over whlch Juritldiclion belongs to both th eUunerul nnd Local ~eKi s laturel, tho ' laK•e of the (lenoral Parlinntenl
rhall control and riupenede thqee mddn by the Local LeKislature, and
tho latter ehall be void so far as they are repugnaut to, or inconri,itent
with, the former .

38. ' For eNch of the Provinces there rthall be an Esecutivo Officer, et) led
tlie Lieutenant (iovernur, wlw Rlutll be appoinled by the Governo rl ;cneral in Counoil, l und•er the Great usai of the Federated Pro•
vtucoa, during pleasure : such lileaeruo not to he e :erciried Geforo the
expiration of tire lirs t fivo yenr i except for cauee : such cause to bocom ip unlcate d ,in writing to thô Lieutenant ( iovernor Immedintelv
after the exe cieo of the plcasure as ttforeaalJ, and also by Messe e t o both Iluueee ofl'arlinruont ; H(thin the first week of the first sofiiu oafterw~rd s .

3 9. ''l'lw Lieutenant (io iernor or each fb l'ru % lncu ehall be paid by the
(lenernl Uovernment .

60, ~ny Ilill of the Local Legislaturee may bo reserved for the conaidera-
tiun qf the ( l overnur (loverai .

51 . '' Any lttll I,uecd by a Local Legi l lnture elu►I1 be eulaject to dis,allowanco by the l ;uirernor Genoral wilhuï on q fl•ar after the passing
thercuG '

'' a-The, beating of all thcsc resolutione i9 to concentrate the l~~Ki
Itativo and judicial powbr in, the hautls of tho Fedoral Government
and l'arliatuent . Their l,riuciplo iycorrcct, proVided that nothing in
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it can interfere with the concessions tnado to thô I,ocal l.égielatures,
or which may absôrb their n p coiGo , attributes : '

'Wo could find noither inCOnventenco nor danger in such 'a
principle, if oûr•lawq and institutions v►o,rb Similar to thoso of t -Lo
othor province i ; but, unf6 rtu hatoly, eùch is not the ca .yo. W e
have epeoial laws and institutions of gur own, whioh really requiro

'spooial p ro teCti6n .

question would agrce, that it wa s diosirable that the general 1 4 cgis•

. We freely admit that the were great ditïieulties' tct overcome
with regard to Lower canada ; that if on the one hand, French
Canadianp and Catholicy oxacte ►I protection for their in9titutiouH,
Pro~cHtantH, on the other hand-who should hsivo known hotta---
feare ► l that their own itir+titutinns might be bncri(ico ► I in a l,el;iala-
turc~ ç ►► u:l►o9e ►i of French (!i ► aaiaps and ' Catl ►Acs . As they
coul ►! not obtain ' a lkgislativo llnio ► I which neither the I,owêr
•ProvineeN nor nurHrlves could uceept, thry ► ievireJft leaytto obt,tirj,
in n~ •in ►1'ircct tuanuer, a Ccnttnl (Iverninent and l' ; ►rliament,
in w ieh they inungiucd they .woulul< 1 ►► i };rcater 1 ► Cotection fo r

' theniti~lves and their property ;'an4, in a C :►yo of cntert,•ency, for
their l )reju ( liccs and ant111jltlliC4 :

We quote from \[r . tÎ .llt's Nheocll :-- ~ s
, . ' It was thought proper to give to the (lenerul (. ;overnntent• th e

'right to ~Atal► liNh a general Court of Appeal lûr the l~bderq(el.Pro• ", I
vinces. IN thouc,ht that while thero was noR•oiprcas provisio n
for the -establishment of sueh a court, tuany who had Htudiyd the •

lature shuuld have the power of eonytituting euoh a cour if i t
saw fit to do so, . At . present, appeal My from our coû ta ulti .
mately to the (,~itcen in I'riyy Council, and it was not in ~u~led .to
deprive the suAject of recourse to this ultimato ouurt ; lut nt the
Santo time it was well, in a:+ailnilatipg•tho preson4, systqn9 of 'lai

for the benefit of all the provinccaJ-'that they ahou)iI have the
asacu►bled wièdom of the bench brought,tobelhor th a genera l

' Court of Appeal, to decide ultimato causes which would, Uefore
long')' doubtless Huperse ►lo the nceessity of going t?,~ther Fnorinoux

.' experreo of carrying appeals to l' ;nhland . It was propo9cd to as k
irtho Imperial (;overnn~tj,t to confer upon th~ (IonoraK Uôrorn-i

'r
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the ►lesiro to abolish the present right of appetil to b:nglaud,'

from the bars of tho-rewl ►cctivo provinces in which they were to

this urticle, it was with the view of' giving their Koneral tendeucy,

We llurpoSonl ► owino tl,lat,uverytllii ► g in the soricH of resolutions

I040 TIiE I.JIM' CONS'l'1TUTION .
. , , . .

ment the power of constituting such a oourt,,nbt, liowevor, wit h

Afier Jiaving alluded to the imyort.nnwe of g iving to the (xurx •

ral Governuient the power ok solectiug tho ju ►lgcs in tho different

provinces, ho adds :--

But, in tl ►o caso of' Lower , Canada, wltero we had a Jifferel ► t
system of lnw alto~ethor, it was plain that the judges eould ilc

nelu e tu ►1 only from utnol ► l; gentlemen conversant with' that lt ►w,

zIn ►1 thcrefure sit w ►q provided that the ju ►lgo» bhould bo r+eleote d

ad'; but in the case of the consolidation of the luws of the neve• ,

ral_ Maritime Pro ld

ratrn ► 1 to the bars oi ' all thoye provinces .' 4

1C we I ►nvu qroup4 ► 1 No ►►uu ►y resolutions together at the head of

and ltpenuno, as regard s the ju ► iiyial que stion, they may be cuu .A i •

durod as oorullariys of the r+atuo proposition. . We shall, at a ► 1Otl ►er

time, exnniine . t';evernl of tl ►cso rea;olutionw u ► t► ler tliiTet;eut aspects,

:u ► ~l frYl ► t aifrereut lloiniy of view

. With u►► i
V

as a main el►ject, t1100 tests ~I'vo additional neeu •

rity to the J .ower Cnuutla minority in the rcyulty that may be pro . .

duccd by Cunfçduration . 11'e have no objectii ►ci 0 tl ► ir+, provided

that the protection granted Zo one class will not be the tucal ► s of

causing inj'ustiuu, to others, and that 1►rivileges kivetl clteerfully'

may not eventually produe,o àinappoiututent :

sit the Lea1 of this article noetns to tend towardy the damo object

1a1. 'l'ho courts, the judges, ana the public omccrs of the pro-

, t'll ►Cey are, to QllylYt tlW,V O11CK4 Government, and in the e7CCrC18e

of their rights Und attributes) they must obey that, power, aitd be.

aonie, to all iuteuts and .̀purpoae8, the courts, the judges, and the

41A. When the General l}ovorntuout bccoulos dissatisfied wit h

oAicers .

3M. That power alonu can doprivo thonl of otûoo.

2ncl . The Federal Government Ahall appoint and pay tlte -
oflicorA of that Oovernment . , .
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any sueh olTiccra ; nlthough the lnw n~ay cAtabliyh thnt .,tl► ey nrc
n:ncunblo to thnt power n' it nppoiuts, linys, anil ruuy rep ►ovo t1ie[u ~
ucw jut`licinl tribunalA, .new judgc.y aiiil 'new ci(ticrry wny be ap-
pointed, who will in renlity ho eubjoet tci thnt power, juitl who u~ny
ho plac;erl •over pïovincinl tribunnlm pertietlY iudope ►itlnnt of thcni~
and in excluyivo, posYCssjor~ o1' the nttriln ► tcy, nbovo allutictl t .
I rii ► ler no otl ► cr circurustn'nccs coulil thoir njipointtncnt 1 ► o pos~► ibl
justified .

In any tlucKtion nubu► itted' to tl ► erconeurrt~nt jurititlictivn of thj~
Feticrt~l l'nrli ► uu~9t rtucl local l,egiyll► tumv, thq lnws of the for ►uor
shnll provail over tl ► oho of the latter . Shoulrl n conflict occur, wo
can cnrily foreseo whnt woul,l ~ ►o'thchances of' ,Eho latter, jutlhctl
hy mert who ktiow nothint; of thcm; and who will Le Npccinlly np-
1 ►ointerl fùr the purroso ofi giving nscendnucy to tue IuwH of' tue

dccisic ► ne. , ,

'the bar dt' Lower Canada,' Lconuao,lwcot•din g to Mr. l ;alt'e w•or ►l s ,
none bt4 l,owwr Car ► adn atlvocntes cnn. renlly w► tiorstnnd the l ;iwa

ignorant of our .lnws, tlecitlo in onsoy ref ►•rred to thoru ? It iN in-

In such n case, it woultl hnvo becn more relrlonaWo to lenv~o the •

E ither our civil code is loft to our Local l,t'bi s lnturc, or it iH not.

the privilege of tlccisiou to a tribunal coniliosotl of inca who do

ceutrnll'irrlinmcnt, ~

l c 1 ►lrnlll'arlin u~ 'ut rG,,l
the climax to t! ► iy jutlicinl otlifice, the '

orvcA the prrv i lt go of 4r ► utin}{, in ensc of
noccsyity, n 1;eucrnl ('ourt of Appoal,•wl ► iah will ho-supcrior to tue
whole ju,licinl hiararchy, and which mny at an y tirne nunul all

- 1•It)w cAn thÎs provi s ion bo rcoonoilc~l tvith cluüxo 35th,-wliich
tlecinres, r!l'hat the ju ► igcs of' l,ow~rJa ►Iatla HIInII 1)o selècteti fro m

of l,owor Cauada? .' .

` Ilow cnn thiq Court of Apponl, coinpoye ► 1 of a rnnjority 'of tnot ►

tcndtrtl thntthcy wi11 consult jurlges fron ► I,ower Canada, who fi,rrn
rnrt of the 13cuch in Appcnl, on tho inotlul of the llouso of Lords,
whicl ► Icnve~ to the Lrr ►a l.ortlar the rleeiYiun of tlucstiorur of' law.

cloç i s ion to tho Court of' Appoal for l .ower t'nnntln, more cornpetant
to un ► lcrtnko ;ho judf;ruont of such ôxoeptional coeos .

If it iA, wo ehould not thue surrendcr the power of hnndiug ovor •
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not understand it, and who would regulate thoeo decisions accorcl-
ing to the principles of lawp .whioh w~iave ubstiaately refused to
accept since the days of the conquest .

What eeews to us very strange is, that whilo creating this Su-
protno Federal CourtU and by placing it above the courts of the six
provinces, the Privy Couneil of Her Majesty still remains as a

tribunal which can be finally appealed to, The object thon, of
creating this court, at great expense, must bo morély t4 eHtpblic+h
another debreo in the judicial bcale, beeaueo suitore who may be
disaatiafied, with the deoision 'of a court (declared bÿ the constitu-
tion itself to be incompetent) will, invariably appeal to the Privy
CouncNl for a Qnal docision. -

If the privilege were granted to appeal directly to the hibhest,
tribunal in London, we may rest apsurodrthat they would ignore
the Federal Supromo Court, and thus save consiJorablo u :ponso,

whilo they would perhaps obtain a botter decision .

, The jurists who compoao the juclioial conunittoo .of the Privy

Counoil aro, profoundly versed in the eoionoo of Roman law, which

forme the bnsis of our civil code ; and they are in close proximity

to the loading French jurieo, whom they consult in any eaeo of

difficulty . They may err soinotimcA in giving judKment, but, at

least, they give as great it guarantee of science and oxperi .onco as
.it is possible to obtain amooK any ulaa9 of' l~ iats, and, in any casc,

they must be regarded as composing the s preino tribunal of the
roalm. It is very true, as Mr . (,lalt remarked, that we do not ini-

.ruodiatoly constitute this Federal Court of Appeal, but we obtain

the power to cstabliKh it wheii deemed 'necessary . We inumt not

forget the popular proverb:---l As toe_rnuke our Lccl so must we lie
~ gn it .' 6 "Comme un /<ait son lit, on ee couche,' _

If this tribunal be ceno►dorea iinneeeysary, why .shoula we ro,
serve the right of creating it ? If the resrrvo is made, it must h

e because it may have to bù usod against uy at a futureday, under
intianees which we cannot now foresee, and which we may not
then be able to control . <

; We can easily understand the 'thought of the Conference, and

we hhvo great confidence in Mr . Clalt'a sincerity, when he states

41
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that ' thore is agreat diPrencu between the possés :+ion of power
( and the exerciyé of it .' - This Court of Ahpcala can scarcely ex-

ist under a Colonial Confederation, but might be created in a Con
.

fcdoration holding, the positiori of an iridepondent nation . With
regard to owr çiv .̀l code,` it would not be 'required, but in the qc-

ncral conatitutlonal questions that may ariHO in a conflict hQtween

the"legiHlation of tho, federal and that .of the local governments, it
would be very useful . In Nuch a case it w0uld be much better t0
Atato di .ytinctly and clearly what is desired, and to detino at the

outset the attributev of that great constitutional tribunal, insteqd

of thuy trusting vaguoly to mieapprehenniona ps to its powery at a

future day, and Ho give rieo to difficulty and danger .

But thero are many elaudo9 and judicial provisions placed in

thu way of HuitorM, that may interfere with our civil oodo ; and
- thoro are otheré`whioll, Hectn to tend towards the saute re8u1t :--

lat . The l,ieutenaut llovrrnpre Hhall be apIwïutod by thu dione•

ral (iovornn ►ent. -

• . mi. They ehall be paid by that (aovérnment .
3roï. They may be rcmovudby the saune power .

'41/a . 'l'hoio I,ieuteùantC7overnorH--iuore uroatureaAuf the ( ;oncral
(Ievernmunt,-will have the riKht of veto with respect -to all laws,

paHeod,by the Local Logimlatures .

5th . 'l'hey' may reHUrvu, thoso lawn for the considuratiuu of the

10
(7enoral (auvôrnrnent.

lkh . As officials of that eaure (lovernniont ; they will he corn-
polled to not with respect to Huul ► lawv; on the inutruetiunH receive d
from the central power .
•Wltllall theww Ob9taele4, Iruw will the Local I,egi :rlaturu be able

to bo put iutû operation, ohottld thorQeqoral (iovernnront be in-

olincd tô thwart their legialation P Of course we wcan all this in

connection with the operation of our civil code . It may he eaid,'
in reply to our objections, that these diffioulties may never exist,

bocauyo they will never be entertained in the General liovernmont

tnoro than they have been, In the opinions of the members of tho
(,'onferonoo . Rut, if the most eminent étateHmen of British North

Anreri4a h~o met together to writo a conntitution, and that ür •

4
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1r •

the con9titutiop ho written or cotnpo:►od, they have deetnea it rru-
dept to make certain stipulations and protect certain rights in the

l'uturo, it must he that they have considered such preoauti6uH ue•

cee.yary, othmwise they woùld have passed over them in order to

rcaoh, with hreRtercertaintÿ, thnt perfect unity whiQh we also would

(ic»ire, coul d it be fuu ►►► i prnclicuble .

Jn coucluJii ►h this longthy article, we .may remark, that if "wo do

oI►jcct to a fèdernl Court of Appeal tio cunytitutod, whioli would

ovcrri ►lo our civil co ► lu, we could have no objection to •rèr ;ervo the

power for its ereutiou as it supreme tribunal at a future ( lay, when

the eir4utuntiwcc .4 and conecqueueca nLuve ► letioribe(1 tnight render

it t ►6eeHHary . SeiCher could we i►bjoct to it, if' constituted r ► ulely

for the fivu uther provinces o(' the t?uufederation, whose civil lamv

are idcnticully r+iu ► ilun

A

(!h1f OCi11Cf il of O 1 l Satu .
t

ra

v
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a'l . y RonJering uniform all orany of the inwe n+lativa to the ►ropprty and
e•ivll righ t e h Uppor Canada, Novn Scotiq , Now Ilrunywle,Newfound-
Innd •nd l'riuee I,~1war~INl~tu~i,nndrondrrfnK'unlfunn tho procedure of
all os' ►►y of the, Courts in tbaao Provinces ; but any statute for this
purpuse ehnil hnvQ,no furcp or authority In nn y Province until eanc-
tio n ed by the Legielnturu tliereof. '

IIÎ l:5 in an importait clause to all the provinec9 oxcept Lower

r Unnud:r . We 1 ►oro Gud what a degree of protection the project

gived to these provinces in relation to tl ► e!r civil laws: All their

laws are ncarly r+imilar, and yet the Fedorul• Pnrlianwnt is not to be

permitted to complete that n.yyiiuil,ttion withoiut tho consent of tile

Local Legislat'ures

The veto 1 ► crc, instead ut' outuiuK from abuve, will come from

wbolow,•nut~it will not be the cei ► trul l'arlinmont which will control

local Legic+luturea, but,it will be the Local I,egialaturen which will

control the Federal I,ebiHlntiuu . .
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In thin clause the vigilant oyo' of the representativée of the
Ènglieli Provinces iy plainiy visible ;' theso provinces, thcrofore,
ehquld r,ot tind it etrango if Lower Canada ehould Aeek for itaelf,
in the project, an cqual meaeurô of proteotion under different
forme ; nor nhuulil they ûad it more etrango becaueo we have the
assurance of it in the spirit of liberality sl►own by thoir repreeenta-
tivoe in the . Convention .

.,-

, ~------~.--. .i ► ..._.~. ._

-,~ ,-, QIiAYTA,R ~iXVIl . ~

~UltgCiilI011 ïlllti ~ gCIf1l l fltCQ,

~d
'IÇ qa(gratlon .' Section tib, OUueo 9 0 . . •
'Agrïoulturo,' i3ectkn 30, Oauee 20 .

tance to the country ; the Conferenoo ao woll undorstood thie,

'• rontly 'to the cont ful of tho Fodoral Pa1iaûïont and the Local

'oarriod • moaeuro againeta 140031 I.egielature, the lawa of the latter
'will be null and void in all cases, wh~re they u ► ight~Qonfliet with
' tho.o of the (}onoral l'arliaruent . '

'lands' 1►oro, doubtlesa ropreaenta the word agriculture in the 313th '
section of tlio 29th claueej and in the fourth section qf the •i :;rd

, r •.çA .h . ~ .

M[(I1tdT10N t;r►d Agrioulturo are queAtiona~bf oxtrq ►uo in► flor»

that it hae eatabliehoa, with ronl ►oot to the®e Aubjeetd, a concurrence
of logielation botwoen the Central Parhiamo»t and 'the Local
Logielaturoe. 'l'hue sections four and Qvo of olaueo 43, place Agri-
culture and Fwigration undor the head of Local Legialation .

IIero wo ' should Itavo eomo fear of oonfliot, if clauso Afi did ,
not aJ►y : ~"In all questions whioh have beon eubmittcd conour-,•

~' Legielaturob, aatI in cases where the Federal l'arliamont shall have

To underetand the objeot of theao concurrent attril~utcA, it will
bo wi woll to read that part of dlr . Ih lt'e Npeoch which oomea
under the lioad of' ' 1: n4 igration and , Lands.' The word

K
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e`lauuo of the project . Let us . listen . at this point to the Minister '

0

0

feol very groat intor(►st, and in which tl ►ey might fcar, hat hostile

With regard to the position they would ocoupy the Local
Legislature, there were two or throo questions in whih they mus t

of FiiialJcc;, 1 0

}:MIGRATION AND- LANDH .

action might be taken towards thetu, if such an unwise ourse
r should be atteinptea by `tl ►eir French Canadian fcllow-subjoet fl .

He would refer fir'st to Chp question of E iuigration and ],auaH .
~ No duul► t here in tho E,.ustern `l'ownAhips it had been felt by many,

4 that poac ► ibly, in leaving the lands in
the

haudN of the Local
g Clovorn,nontN, some rules might be nnaao which would restrict th e

occupation of thune InnJn to their lerench Canadian frionùe eoluly .
So far as his experience went, we had always been delighted toeco
our wild lande settled by French Canadians . They had, like the
rcht of the people, conta in and bought the land s they occupied .
With regard to the puUlio domain, it was clear that no ditA)ction
could be drawn by the Lôoal Legislatures . l t was poe:!iblo thoy mi ght
adopt the unwise policy of putting on it price which would preven t

( any from uuying, but, if the land waH eEposnd ;to sale, it must be
open to one race as the other. ~n some reA~otN, hit'inight, have

prclàrred,'not in the intercatH of' I,ower Canada, but in the inte .
remis of tho whole country, to havu Keun thotn at the aidpoeal o f

4 tint tiencral (aovcrn iueut . But circumstances prevented thatr--
not the position of Lower Can a da, but the great importance

'+tItaeho(1 to the public dotnain by the Upper (,'anadiane, and i n
the case also, of Nova Sootia and Now Brunswick by lhcir rcepec_

` tivo Koverntnonts and people, who were dutertuined to havo'bontrol
of their own lands ), though he thought the geuô ►•al interest
might have boon promoted, if we could have gouo to Europo and

f put one comprehensive achciùo of colonization and migration

before the world at large . '1'hat was proventod now, and all we
could hope for, wau'that such wiso tncadureH might be adopted by
t1tD Local l .ogislaturos as would have the snmo results, while it was
u(,bcxsary to Icavo in the han(le of the Local Parliautenta and
(ioverntnente the power of dotorwi4ing the rates 6r torms on

.
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whieh lands ►night,b3 obtained by omigrants when thoy reaohe~I
or when the natural inoreaso of our own populatipn require d

` our young mon to tako up lands in tl ►o bauk country. Ho ►~id not ~
' think it should bo apprehendod thaJtho Local Govornnior~ts woul d
' adopt any policy whioh would ohoôic tl .At which was manifustly
' for tho intorcât of the community at largo . Whatover polioy woro
` adoptod, whether a wiso or a fooliel ► one, must bo a polioy~ applyt
` ing equally to all . No distinction could bo drawn, with refurence,
` to natiouàlity or oroodr aarong tI ►oso who wont upon tho Crown
` domain to buy lands. 11e did hopo and trust lhat l,ower Canada
` would set an oxamplo of liborality, in regard to tue dia,posal of her
~ lands„whioh ho wai satisiied was wor truo poliey--and espeoiall y
' in regard to hor minoral lands, which woro now oxoitin ;{ so muoh .
` attontion,---and ho hopod it would bo the case that I .ower Ganada,in
` ►uoking to dispose of her lands, would look rathor to the advant-

' ago of havinq an industrious populution settlod upon thow, than
` to tho direct poouniary boneGt she ruight got~frUn ► tl ►oir salo . '

, Wo may bo sure that thoso are not 1V1r. 4alt's own fenTS that ho
oxpressed on that si► lernnr occasion, but rather thoso of tl ►o popula-
tion to whom ho spoko ; for in all his rejations with us, thht e ►ninent
man must have learut to know us botter . ' iio knows that on ovbryi ~
occasion, wo 1 ►pvo oarriod tolorution and bonerosity to 1t9 tii ►nost .
limit.g ; ho knows that fiinaticisn ► and projudioe have noyer enjoyod '
the right of:oitisonship among us ; if thoy have bben' found in our

country, and if thoy have thruyt thomsclves upon the national soil, '
~ ho znuy 'rest assured that tliey are not indigenoue to thut soil . '

Wcre the French Canudians to ho in a mnjority to• ►norrow in tho
Local Legislnturo, we would not liud thew adoPtin}; the exclusive '
polioy of' which they have yeen so ►uany sad oYa ►nplee elaewhero .

In t►sking to bo'allowed to dcvolopo their uwn xesourcas, acoord-

ing to their natural forco and expansion, thoy do not doyiro to
restlain 'tho liberty of othors ; and as the supro ►no intorest of nll
is the settlomcntt.of tlio country, thoy will nevor foolishly plaoô
taies on the sale of publie lands to suoh a ►labreo as to force their
own people to go and seek their fortune and livelihood in a straago
land.

. ~
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has not said a word of the concurrent Legislation of : hich the

thoso of their own creed and of their ovru origin . B t~ir. (lal t

and other origins ; for a aimilar erroneous policy wou drive awa y

will,• .by such a euicidal policy, drivo `away mèri o other creed s,

There is thgn no danger, as DIr .~Galt has obé vc çhat they

- 1'HF. NEW CQNSTI I UTION. ~ I

on a vast scale. Is it with that object that thü=k'ogeral Yarliament '

agrioulture. Ife ont,y tells us, that it would be'deeiréblo that they
ehould organiz© in Europe an ewiglrationq tô the I3ritiah I'roviinee e

project of the aonst'rtutioa speaks' in regard to' emigrition an d

reserves the right of legielatigg upon éwigration -and -agriculture ?

ûzing the prico and conditions of the sale of lands ?, This is an
and, in that concurrent power, does it reserve also the right o f

; important point to clear up, forcon8icta on this subject would be
~ • • • • ' _ . ~. _ _ _ _ _

regrçiututer a

de6uo with care the attributes
to these sanie qûestions .

., ppoinfntcnt nù $nluits of ~ubge ~, .
x . CIIAPT E It 3X VII.i : .

\

33. ' The ( lenFral ( iovernmout shall appoint and p^ÿ , the Jud¢ea o f
LNuherior Uonrla i n the dilTerent provinces, and of the CduntT ~erla

r l~ Ula~er Canada, and the H'edert►4PerUament shall tir\heir eala~iei . '

Tk~ ~)ca 1et;islation is otherwise 'lirutected, and if eo i~tu nwoti-vi .
1 iuovta,' pttch as we have indicated in our last articlc{- tuight -

to that eaipo text..,of the project, that if any judge be guiltq of

aud paid by the Federal CloverutuenÈ ; for it ÿs ovident, according

be made in the project of constitution, we could see no' .incon-
venieuco to I .ovqer Lar(ada ^riying froni the judbes being uowitiateci A

tiôn se hae not been seen ainco thS iJnioq,--though it haa bèen ~

'H%grant . dereltotton of duty, he may be dlsmiseed ; such derelio• . r
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in rcapeot, to t~ic . legielati,on of the Cen,11rA1 - Parliawent ; the sayuo -

have .

~
our- fate A o witneeA ;waoy strangô things dÿring tbeso, laAt " 25
yeare .of social and pblitical è :istonce~-~ûhdco~gequently, not,hing
would induce the jüdgea to give an Indue p eferen ce'to federa l
over Local Legislatjgn,Î

One, of the gùarat~tees fôr J.,ow'r Canada i9 the obligation
upon the Central Gùvôrnment to talce the j d e froni I.ower
Canada . This ii a apiecies of compromise betwfè# tbe two antJ iori-
ties--thaC the one ahe► ll pay and the other strall~ .,furni9h thém : If
the Local : (3ov 6rnment ha,d,both paid and provided the judges, the
p'ederal (iover ment might, porhaps have, bal some apprehension s

I wAy if tho I~èderal C3ovérnttient had tiôtÂ` furoiahed and pâi d

tltd ;ju be4, the Local Legislature would hayae lùd some, ground fb r
feare in reépect to the integrity of their oivn law o .

But b
I
on4 these qonaiderationH, the tonfi roqco eecui ; tô%

wished t4q establiyh an , equilibrium between the two legislative '

actd govert'
intCreBt-t

,_ .:
mental a thoritiee . They •6ad another . , and a highor

at waa tl e social and $çieotitio Valué of the judicia l
tribunalei f~hey feaed t h at, in leâving- tlie "clwico of the high

fttnetionaries of justic
N

the intclleatual 'an d
' aneoumbed û'aiier the i n
that the General (.lover

at the d~posal of t'ho Local Governments,
oral lerol of our tribunals would havo
uenoo of intrigue, and they justly thought

wont would, on the whole, ohooae better, .

iong the most etuinont men of our bar ,and makô that choice nI A

without'ne{ng awase d
paying anyf ntteqliou to t t

V

y small local coterica, in fact, without
cir recowcuendations



_ preaont guverUora of provinces ; c~thers ,iigain, that tl~ey be clecte d

uld bo indc-

tien as theui-

aepondcut o f

tt of veto, a

nco. But i f

ir equal, and ,
r o x ist .

inion:r diQ'er,

Conferena
iu pooplo .

crs, tn t iey lie chosan Dy thq boAth tl t 1 T ~ - '

which ts nbout to open in a fcw11y8 . ~'omo d aire that tho
~- ~Iiieutenant .(~ovornore ehould bo o

1
toseu b~ the I~ocal~ Legislatures •

f~1flIS plan;will probably bè the one nip~t ai~eussed~ in the debato
• ~
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~ itutenanf- Kju6trnors .

etc .'

lr8• ' I•:acb Province •hail have ao Executive o mc
Oovérnor,"who wifl be appointed by the (io v

` tiYo inny say in tlio tirs place th 6 tl ►o etection f Lieutenant
Covernôrs by the l,ô;ialI pturo jria/8iully absurd ; tir, if thoy,

pondent of them in the Anme degroo thnt thoy are it

\ eolveq . Ît ie 1neeeasary that ho should hold the ri b

hitn, antt that'ho ehould bo as free to refuse and dan.

ribht inhereht in tlto naturo of hie' lehialative eziet/ ~ .
, ho were to be thçir creature . ho would ceaNn tn L~ t1,

ceaso to bo necessary frotn the moment thatt by another politiea, . ~

1 icu ni t
1
io ttnmed~atQ rol,~resentutt s fand

guardiane of Itr ►perial eovercidnty . But thnt r~~ul~l'ratiu l~l y

uy ~uv peuple .

woro eleuted by the tueu~b e
thow, and would' not bû Nt ~
of thoso who had elected t

s, tttey,~woul~i always be dc cnaent upon
flicivqlly free to resist th ag6res.yion e

ouS . ' The Govoruor hiuis ~If fortue one~ . .
of ~lto thre.o hodi 'ca , whici►

~` csseutial ite the othor tw~;ü~f1

bo pa~sçd by theui . It is'then neoeaeary that ho ah

~', t~o utilit.y ~► s the rçason for his 'rôle' would tio long

r,nro : the choico by the (~eneral (aovornwont, as th

Thus, the unly threo rational modes, upon which o l
• ; -
tle8tt`o i t ) by tlio 5i,veroil;ii ; and by the clection of t, 4 W1 .4

It is ëtivy t~Qu~dcrstand tue objcct uf the qominntiû~i of' }~ucer •
nors by the Sov b'tr ig n, in thp colonial condition of 13rit 4>sh NqrthK, .. ~Americn 'I'1 ceo u '

compose the l,egislatu o ; thu ie as
r without bis conourren 4 o no law c'au

Î
r, atyiei~ " Lieutenan t
nor liQ rrel in Councii ; '/ I
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brganizatiou, the necessity for loeal represetitation of tho Crôwn ,

oeasee, and that ~sq can concentrate in a eingle person, the oha~aoter

and attributQri of Itnperial sovereigot~, from'the moment that, by
a einglo r~preseotation, the ar ►a of tho Sovereibn c~n reach every
point of~ he do ►nain of the empiro, ~

The only arl;unlentragainst this ordcr of thinga is, that it tende
to ►liminiyh the. àumber of chancoe for the advanceniont of oertain
nion in the country,~but the arguu ►ent is worth nothing .to an~body
but them ; the p~reonal intereat9 of iudi v
II~.t~A nun :n ..~~~~1 . .. .7 .. ..~ .__I__ _n ~ . . . . ' .

. Tho object of thi ►~'concent,ration of tho administra~ivo porvcr i n
eutlicicntly evident . 'l'1 ► ô t`onferonco de:~ired Ly that tueane, t~
eimplify• the rclatiun~ of the Sovetçign, with all IIcr . domatue
eituated in North America ; th~ynlao wiHhcd by thid~concen.tratiôu ,
to rendcr the caccutive action wuro 8po~ltuneous and more cffica• _

oious--on great uccaéion' and where decisive action is neccesary--

tliey wixhed alsb, forthe future, to 9ubstitute the sovereignty of the y
I~'ocjeral CiorernuicnF ~ir Iurperial soverei~;nty, in ordçr to niaintain
iy'. tho ne~r~ empire that direct• action, but tcn ►peroa always by
thoso cour► titut~onal ~hrck~, by tneany Of whleh tlle (Îovernn ► ent of
tho Dlothcr Oountr,~'l►ae been ab~o'tu ncaintain its ovorciguty over
tho whule cxtent of its colonial poases~iune. -• '

,`~omo bavn alao epoken of tlio honor tho coloni~g would' derive \
frum bcin~ represeutca by meti boru withint their lÿutita . But thia, 'I
paciaideration woultl bâf por~onal ojaly, in tho cas ~° of those who~ ' .
ehould havo the good ~rtuno to bo ohoeen, but tvould havo no

vAlue in the conHldaratton oî tlte grcat queetiun of which we woro
just e ~eaking ;~that i,a~ to eay~, in relation to~~overnurs nawëd by ~
tho Im crial O o~•orntnent:" ~ ~ ~ ~ ~ ~

'l'6oRO who would wieh th ~~ore to be cleeted by tho,pcople
follow anotl ►or ordcr of ideas . Tltieÿ a even opposed to monar-•
ohioal institutione. ' ~

Ropublicana 'rather than Den~oorate ► thoy p~ofer the oleotiv o
principlr, puyl ►ed to its moet oztrocuo and exagge., ted litùite, t o
the really'democrat~o conatitution of (Ircat llritatn, h~ch giv~ to

~ ~ .~ .
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the Government .. . . .

;'•'that people a more immediat©, constant and effioaoious control ove r

They want olective governors, becaùso elcctive governors are a

the Great Hepublio which is now, after çighty yesrs' e=perience ,

direct step towards the establishment of a republio . But, for those
who aspire to another statn of things-for those who wduld escape
the demagogical 'water-spout in- the midst of whieh tho Northern~
Southern and Central American Republies are convulsively atrug-
gling ; for those who wquld keep beyond the sphere of influence of

already decrepit and worm-caton ; for those who are not annexation •

atitutiops and their language, of which they are so proud, swallowcd

up in thô immense abyss where everything disappears, and to the

surface of whio4, only ascends the fetid scum of material interests and . '

Lower Canadian people for those who do not wish to seo thèir in .
rnciny with the institutions, the manners and the sentiments of th e
empire upon baecs more/ stable and upon principles more in, har .
iste ; for thos© who cherish the, noble tho ►Sght of founding a now

moral` corruption ; for those who desire not to be taxed to leZhaus-

tion, to pay their ehar• of five hundred millions of dollars of annual
tax and of the three billions of aqoumulated debt in the United

~tates ; in short, for those who do not desire to e^o their children

perish by hundreds of thousands in tho mias ►ioatiu marshes of Vir-

ginia ,and the other . Southern States, or spilling their blood' in
etrearps'in the fratricidal combats which have been going on there

for the laAt four, yeare ; for lieoplo;who do not desire any part or

share in such thinga ns' these, thq principle of clectivo governors t

can have no charm .
That which they do desire, is, that in the projcotea institu•

tions, there should be established ' good guarantees for perso4al

liberty, national liberty and the permanent and active control
the people who' pay taxes, over the administration of publi e

whether, - local or central, could not eXpend a single cent of the

affairs .

Now, with regard to this direct, prompt and permanent actio n

of the people, wo ehould also have the local representatives and

the fedoral representat,ivee, without whose' will, govormmente,

I
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public mpney. We ehould havoit further, in the cantrol that
theso samo rejresentatives of the people trould c:eroiso over the
soleétion; of the Counoillors of the Crown .
• Parties are necessary under represcntutivo institutions. They
only do 1 ►arm when they gobeyond their functions . What are tliQ
politioal institutio4►s Lhùt havô e :isted from the time of the aneient

republics of Cirèecé and Rome üown to our own dny ?\Vhore aro
the political ~ institutions under which parties an ►i'i~eas of ovory
kind, could move more at their easo than ûnder the constitution
of reat Britain ;'and that whioh wo have borrowatl fro ►n it ? And
after saying this ntuoh, we'need searcely add, that wo are not for

• eleetivo Sovernors. - ,.

CIIAPTI.IZ Y .11.

41 . 'The Local Uovernment and Legislature of each Pro v incp ehal~ be ,
conetruGted in auch manner as the e:ieting Legielat ► iro of each euch
Province ehall proviJo .' `

43 . 'Tho Local Legielaturo ehall have power .to a lter or amô ►ui, ttaeir con-
etitution from time to time.' - ~1- ~

T 111; several province will, theroforo, establish their respcctiv0\\
legislaturea and governtuenta on a baeia whicl ► they inay

thomselvea select . In addition to this, they ei~all have the power,
at pleasuro, of a ►nending or chanhCng the constitutions thus çsta-
bliehed . The only conditions to which thoÿ will bo submitted, aro .
thoeo laid downClauses 48, 49, 50 , and 51. Wo will givo our
attention to the efclauses on anothor ocçasiôtr . .

Theso two olauaaa involvo the coneidoration of two`ciiQoront ques-
tions of ordor ; that rola .jng to local administrative and logisla-
tive organization ; and tho' espendituro to be rendered necoesary by
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thô working of the wholé ayatew. With regard to .thô machinery
to be ewployed in the Local Legislatures and Qovernibonts, we will

ic~meaiatelÿ lay down the fundamental prineiplo to bo e~tabliahea .

T~eee local institutions are intended to control the public fund s

ough the repreaçntatives of the people ; to have the initiation o f
m ney measures thrdugh the Crown with a double responsibility to
the Crown and to the people .' If we go beyond this, vro must have
rcourae to hypotheses . Will the provinces agrev upon a unifor m

e stem ôf Qovernment and Legialatucô, and will we decide upon
hving one or two branches in our Local Legielaturo ? W ill th e
d opartmcntal system be divided into two, three, four, fivo, or sit
btanohes, and how will these branches be atyled?- How many
n4embore will we havU in each branch of our Legislature, if we

t
love a Legislative Counoil ? Will the inewbe~ of the Upper
IÏouso bë elcvted by tho peoplo or nominated by the Crown ? flow
long will be their term of office,'- if elected by the people ?$hall
tl~oy be compelled to show property qualifjoation? and what wi!I
t4at qualification be? For what term will the iuembore of the Lower
Iiouso be elected ? W ill the length of sessions and the date of
thCir opening be determined upon ? And, finally, will can d i dates for
th~ lower branch of the Lbcal Legislatures bo required to 'posscss
property qualification ?

~11 thes® questions can bo put without the posaibility of a solu-
tion becausô we do not now know how the ditTerent< tirovincda will
eettlo theni :

If ecouo my be aimed at by the provi llces of the ("011f deration,
as eâch will .have a stated revenue, and as they wi ll not be much
inolinCd to reaort to direct , taxation for tho purpose of maintaining

an e :penaivo Qo v ernment and I.ogiylature, it is probable that they
- will deciüo upon having only one I J ouse, corupo9ed ,of a emall nu t u-
ber of ine ►ubers ; that the term of sessions will be fixed, and of short
durâtion J and thnt. the indemnity to metubers will be very small in
amoy,nt .

A session of 30 to 40 days, under such conditions, ivould be

, ~. . , . .

f

,oomparatively inexpensive . Nothing van prevent this limitation to
the length of, the sepa'roneNof the Local Legielature, because very
\ . ; . . .

y
t l

G .
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few measures submitted to that body can be supposed to create pro-
traoto I debates, and it would be easy to regulate the procedure in
s manner which would Eccuro the prompt passing of ntcasures ;
provided always, that public and private iutereets would not suffor
thereby.

Anôther condition might bo, .that iueasutes still on thô roll for
oonsideratio~üshould stand over in the samô stage till'tho cûsuing
e ession . It would, perhapq, be difl'tcult to reduce the number o
niembcrs in the Local Legislaturo below that of the present Legis . .
lative Assembly of l. ,ower Canada, but that number would be suffi . ,
cient to satisfy all rcquirententé ._ If wë aro 'well informed, competent
judges have csti matcd the surpltts of cxpendituro over income, in the-
cotnplicated systetu of local and general gorernmeqt9 . and legi®la-
tures at $400,000 : This is a largosnm, but if the sacrifice can secure ,
as we believe it will, for British North America, peace, happinesi,
harmony, prosperity and national greatncss, we are certain that
such a aaorificô would be willingly_tuado by the people of the difTc-
rent provinces . The only objections will be offered by tltoso who
are in favor of a l .ci;i9lative lJuion, for the saine reasons which in.
duce . tts to reject suçh a union .

6lït a f1011 .

CIIAI''l'I:It 1X .1"I ,

6 . Educstion ; eaviug the rtghte and pri v itcgce which thë Proto itant or
Catholic minorit y in Loth eNnadas may pos eesa to to their Denomir s •
tionetàchooie at the time when the Union goes i nto operation .' . .(4 3rd
psrngruph, lith Section . )

~ . .

111 H; l,ocal ) ,egislaturee, are thus cntruAted with the contiol of

education, certain acquired fiighte being specially excepted .

This is 'wrcoucee,,ion ofvcry great importance, and without it, cou-
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federation would bo impractica.ble, becau9d eduéation soeiet y
itself in a st.ate of infancy . It comprises in ita meaning iid import
wanners, feelings, tondencioa, and the works of generatioqs still
unborn . In the difBeulty whioh aroso in the debades of the Con . .• _ .,.~
fçrence, with the view of deciding whether the rights of parents to

~ instruct their children ahould provail, or whether the ehild mibht
: be tak•cn away foroibly from ite father and inothor, to bo instructed .

undér a radical sy~tom, whero the nawe of God and eaered sywbola

are not invoked ; the victory, wô are happy to say, was gained in .
. the intereste of tha parente . ~

This question of education was considerçd so inportant by
the delegates, that DIr . Galt considered it to bo his duty to alludc
to it twieo in his Sherbrooko speech :

r IIe would now endcavor to spcak somewhat fully ab to one of
'the wost iwporcant questions, perhapë tho woet important, that `

- r could bo conûded to the Legislaturo-the question of education .
'This waa a question in which, in Lower Canada, thoy must all

' feel the groatcst interest, and in respect to whioh iaoro approUou-

'sien might bo supposed to ezist in the minds, at any rate, of thô,

'Protestant population, than in regard to anything clbo conneoted

t with the wholo sehowe of federation . It must bo clear that a

r weaHure~would noc Le favorably ontertained by the wiüority of

' Lowar Cauada, whieti would place the education of' their children

'and the provision for their 9ôhools wholly in tho hande of a nla-

r jotity of a ditl'erent faith. It wap clear that in con8ding th e

, .'gonoral eubjeut of education to the Local Leginlaturee it wae abso-
' lutely neeessary it should ko aceompanied with aueh rcéttiotione
r ae would prevent injustice, in any respect, from being done to
'the minority . , Now thia applied to Lower Canada, but it also
'applied, with eqûal force, to . tlpper Canada and. the other pro- .
r vincee, for in Lower Canada tharo wae a}'roteetant winority, and
'in the othor provinces a Roman Catholio minority . Tho eaino
'privilegee belonRed to thô ono of right hero a.9 belonged to the

~a ' othor of right elsewhore . There ceould ho uo greator injustice to
r a populai ion thatS to corupol thoiu to have their ehildren edueated

. 'in a manner eontrary`to their own religioue beliof. It had boen

r

r

r

r

r

r

r
r
r

r
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'stipulated that the question was to be tiiade - suLject to the riôhts

' and privileges which the fninorities p ► iâht havo as to their separate

land denominational schools . Thoro'had been grave ditl'iculties

'surrounding the separate school q.ucstion in Upper Canada, but

~ they were all settled now, and with rcôard to the separate school

~ system of Lower Canada, lie was authorized by his cpllcagucs to

say, that it was the determination of the Government to bring

' down a mcasuro'for the aiueudmcùt of the school laws before the

~ Confodcration was allowea to go into force .

* * * * * * * . *
It was clear that injustice could not be done to in i ►nportant, class

' in the country, such as the Protestants of Lower Canada, or~ the

Roman Cath rolics yf Upper CoAda, without sowing the socds o f

~ discord in the cQniinunity, to An extent which would bear fatal
fruit in the course `of n very few years . The question of oduca-

'tion was put in gc ►icrally,-the clause coveAo both superior and

► common sohool eduçation, although tho two were to a certain exten t
distinct . '

And ôlsowlicro h¢ sap lie woula tako this opportunity of

one hand, and in 1{tho minds of the French Canadians on the

be sacrificed . This iù 'faotr was the best cvi-lcuee that th e

' eaying, and it was auâ to his French Canadian co l le,v g urs in the
Cijovernment thQt ho should 'Mus I►ubliuly ►nu~, th ►i statemeut,,

'that so far as the whole of them were éoi►ccruca--Sir EA tioun o
''I'ach6, Mr. Cartier ?111r. Chapais, and DIr : l,anKuviu-throughout
'the wl►ol•,,o of the ► ïegotiat.iods, there was not u Single instanc e

where there was oviaenco on their part of the Fli ghteyt disposition
to withhold from the British of Lower CanVlu anything that they

' claiwed for their French Canadian eountrytuen . They act►;a wisely
' in taking the coursp t}1éy did, for certainly it encouraged 1 ► imself
' and othors to atand ; up for the rights of, the ir French Canadia n

friende . Tho~ opppûents of the measure had tri ed to excite ap•
~ prohonsione in the ;mit►ds of the British of Lowe r Caua ►la on the

~ other, by 'represea t in~ to one and to the, other-t hat they were to

measure had been ivisoly lra ►uod, and that it W;iy uotto givo

' power or dominâuoo to ong over tho , 6thcr . '
L
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Tho pul► licaition'of the project of the Conference created a stir

among the Protestant population of Lower Canada . So ►no con-
tended that there should be amendu►eùts to tho law whieh places
that minority as regards the Catholic majority ôn the sawg footing

as the Catholic minority of Upper Canada with the Protestant

majority of that section ; some mgain claim that a supcrintondent

of public instruction should be nppointed for t'ho ProEeatant minor-

ity, while others considcr that their superior educational institu-
tions ar+u entitled to endüw ►uent . . If the present soliool law does

' not sul%cieutly pirotect the Protestant minority of Lower Canada,
the (lovern ►nent has performed its duty by promising ameud ►nente ,
1_1 . . . m . . . . . . _ . . . ,

two liurcaïls of Public Instruction would be an insult to common
mense, and a u► atorial impossibility, unless it were intended to

expend in salaries ati} o(iico contingencies a suiu whiôh` could b e

47

beforc the union, grqnted to I)i&reuting Protestante the civil rights

it not the caso that the Lower Canada,Itouso ~t' Aeat~iubly, I o

the grnnf ►ng of our Constitution in 1791, to thcprcr•rnt day .

fi►ct, it is only necessary to read the history of our legislatiun , fi

Cl►nuveau, Superintendent of l'ublio Instruction, has alwaye con.
ducted hitnsolf to~yaras Protestants

I
with the ►uost pcrfect'justipo

and impart.iality ~ but, as an argument, l ►e expressed his opinion that
possibly in the futurô, Mr. Chauveau's successor unight not act in
the same spirit of justice and impartiality .

lie is etraul,oly mist.akeu. ' l ,iberality cannot be exclusively attri-
but~d to \l r. Chauveau ; it is an inhereut element in the character
of the race of which he belongs. In order to be convincca of Okie

Canada, because in that section ~etho province the Catliolies are
more numerous than the Protestants of l Auwot• Ca ► iada, the figures

Cathulic .► , Ifpper Canada . . . . . . . . . . . . . . . . . . . . . . $, 11 1
Protestants, l .ower Canada . . . . . . . . . . . . . . . . . . . 1137,9 -1 0

I'rufVasor 1)awson has publicly admitted that the llon. Ur' '

more usefully appropriated for, the purposos of public in.struetiou .
Wo must not forget also, that the concession of this principle i n

I,ower Canada, would necossarily involve its rcpctition in Uppor

ni
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which, up to that time, had only been enjoyed by Roman Catliolics

.and members of the Church of 1!'nbland ? Is it ►iot equally true

that Jewish disabilities were abolished in Lower Canada twenty

years before the question was agitated for the first time in the Par-'

lianient of Great I3ritain ?

With such Acta bofüro us, our cave is eloquently pleaded, and

surely, Protestants cannot have any suspicion of our liberality, nor

can their apprèhensions bo jubti6ablo . '

They need not fear ; the teachings of the past will guide us in the

fa re, and wo shall strivoto surpass in that respect, anythiogihat

ma havo been ►lono by our ance'stors . We desire that a law should

be passed, whiçh noither the Fedetal nor Local I,egielaturo could

control, by which ►ninorities 'would be universally protootea ; and

that any nets of the Suporintondeiit of Publie Instruction, whieh '

might be ooi►sidored ttujugt in their object, would be properly dealt

withr according to their merits, by thQ judicial tribunala of tho

country, and such acts would thus be always certain to meet with

the puniAhment they would deservo

. Aloreover, the populaticn of Lqwer Canada is so distributed i n

certain districts, that if Protestants are- in a minority in somo locali-

ties, Catholics are in others, and consequently it common inturest

must necessarily guide the whole population . Experionco and the

law teach us thut the local functionaries in-aharbe of the school

eyste ►n are more powerful for evil and, injuytioe, than the Chief

Superintendent of Public Instruction, because they excrciyQ a con-
etnnt and i ►nn►ediato control over education, the tcaclicrà, the sup-

port and the ►uanage ►uent of comino ►► schools .

The endowment of ;+u,~ ►erior Protestant l;ducational InytituÉsons,

is as itnpracticablo nF tl~e appointment of two suprriotcnth~nts of
public instruotion . Such a hrôceeding would necessitate t ;ranta

by the Statu, to Catholic lnstit ► itions ►~ the sanie charactcr, and

% eventually the revenuo` of the public dn►ain would N, totally nb-
sorbµl by such it systen► . It is porfeatly absurd 'to pretend at the

presont day, that the Stato whould endotiv such institutions, when

we 8nd that the-E34lpioinns of Montreal, liuild churches, support at

heavy cost the Catholio religion and givo gratuitous instruction

. s f

.

.
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• to upwards of ten thousand childron ; when the ~eminary of Que-

instance, wit,h groater reaaon the Catholics of Upper Canada might

justice are tô prevail .

more in proportion to the number of thoir pupils, than Thoir follow-

°beo givea a elassical eaucatiorip upwards of fivo• hundred pupils, *,
and at considorable sacrifice, maintains on a splondid footing the

Laval University, which was construô0ed twelvo years' abo on '

tho promontor.y of Quebee . 't'heso institutions were in possession

long beforo the eonquest, of property which thoy do not hold from

tho Crown. Undcr the proposed system, elaims would bo multiplied

as often as new institutions would bo broubhtinto ô=istonco ; for

say :' tho comparatively recent endowment of the University of

' To,ronto, has been the mcans of proouring for that institution

'an annunl revenue that uow oaeeeds twônty thousand pounds ;'

wo should have an institution siinilarly endowed, if equity' an d

Tho Protestants of Lowèr Canada bave cortainly no roasto

complain of the division of public grnnta for edueational purpo9eo

, beeau9e, th4y have always had the lion's ehare, nnd but a fow dayg

ago Nr. Chauveau, in I,e .1uurmal .de; l'Ipalruclion Publique,,
provod by figures, tho correctness of whieh eannot bo quostioned,

that they recoivo for thoir euperior educational institutions much

citizene of the Roman Catholio religion . As a proof of the liboral-

ity of the latter, they have never evon complained of this unjust

division .

,

__ .~.....M---.
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~iigtit of ~lerDun utiD ~itprieUc .
CIIAPThat XIXII .
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41, ' Thepowerof rflspitinir, repriering, and pardoning prisaners convicted
of crimos, and of commuting and romitting of sentences in ~shoio or
in part, which bolongs of right to tifé Crown, shnll bo administere d

• by ,the Lieutenant (iovernor of cach Province in Council, subject, to
any instructions ho may, frontitno to time, recelvo' fro ► n. the general
Governmont, und subject to any provisions tliat may be mado in this
behalf Ly the Gonoral I'arliament, '

~ . .

THIS provision changes the condition of the existinl,fîaw'with
regard to the prerobativo of' granting pardons, commuting

punishments and dclaying executions .
'l'his prorogative of nioroy, after the judici ►il tribuuals have pro-

uounoea sentence, bclonga u :ytur.,lly to the Sovoreinn, and iy spe-

cially deleqated to her ropresontatives in t)toso distant parts of the

empire, whero, without this extension of the the sword of'

mcrcy could not rcach thoso about to bo struck down by the sword
of justice .

Ilero it is •diAôrent . The Conference, w ► le recogni• .ing the

source and prinaiplc of that power, httvo set ~ido tho principlo of,
dologation, and have placctl the (loverncrrs (;encral preciscly in the
position of the Sovereign lIorscll', who, then, if we inaÿ A o gn e ak ,
losès thnt prerogativo tltrough tho w hole exteut of 1[cr North
A m eriean colonial empire .

The l;xeeutivoChiefot' the U encrai Uovorwnent,cnllca the Go-
vernor ( .loncral orViceroy, xurrounaed by hia Cotunoil, will be, iu-
stead of the Sovercign, invcsted witlt the power of regulating the '
preronutivo of pardon, but cannot delegate it to auy one elso, bo-

causo ho will not possess it any mcit•o than the 5oveteign ho will
ropresent, and who will have renounced it in t;ranting this uow
constitution .

And furtlter, the Fcdcral Parliament will have thq power of
makiub the la ws wltic~~w' ) affect the exercise of tltaj preroative .
That powor did not cxièlfi,~ither in the Coustitution,tl Act of 1791

or in that of 184 1 ; and in Canada, as in ov ery other pulonÿ of' .
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It Is true that the Sov etgri may fi ive I l er iqstYuetions to Her
representative in the he cral Governwentr and~t at, the :1lini ►stry
wtfald have , to conform to.then~, ô>r,resign th ir dfl~oé~^ But there

llttl1q chance of oonfliétâ: ariping out, of that qûestion ; foX if the
Govcrnmcnt of the etnpire~ '~fter mature refleetiop, should ced e
the prcrog;ativc of,pardon tQ LicutÇuant Gpvorrs, whô at the -
same tin o ~v l d

eial dclebation, which'is °c~ted r♦• ith its existing, o 3flditions in the
invariable iusttuctions whieh âre addressed to the m by the colo•,

ial minister, in the nawç-of I~ier :1lajesty.
f- 1

o us tlwe, eserétsed tlte preqonatlve o~; pardon, eitcept by a ape-
t t1 ' ' ,, r , pGreat Britain, the reptesentati~res of th Sovereign have nëver u

# ou iLocasc te h ,
Iirerogutive, the pôwer of reg
Govçri ► wcnt of tho confod c
clusive proof ttiat tlrerè is

1 protection for the principleo
~the uctoY wllie4 is left to the

ld their positions itl virtue of that
tatinb it being l;iveri to the Genera l

atiou, that would '~c the most con-

the .ln~perial prerogative, ex qI ept in •
Sovercinn in respect of the K•hole o f

the lor;islution of the General
I
Governwent .

The Imperial Gov 'e}•uluent, by_tl j e ; tnouth o~ the Colonial 14ecrC.
tary, •4pcnks thu9 as to the prerogùtiv~ of pardpn t--

I ~ It apl~çars to lier Diajesty'e Gover4went t) at this duty bolongs
to tho roprescntative of tilq Soverciën, and ~oul~not with pro-

` pri^f~~ h - ► levolved upon the Lieutenaût Governors, who will, un
. der the preyent schrme,be appointed, not directly by the Crown ,

t but by the Central Govern 1 s ► entof't lie United Provinces . ,i `.
To ua this question whencô shall the pardoning

power emanato ? alipcars on p ôt`rt~inor ilul ► ôrtanoe ; and if the Im-
rerial Governwcnt'should t~ecide that this prerogative must con-
tinue to . be exercised ,j )y delegatiou in the 1 rsou`ot' the direct re-
presontative of the Socereij;n, the ntegrit âud' etlicacity of the
proposed system would,not bb materally interfered with . But it is
as well to indicate how we have ul~derstood the •ïjdoa which pre=

vailed in the minds of the~ delegats while framing this clnuse :
They evidently desired, in jhe first place, that unitp and î3ispatch
should be secured in the esiércise of the prerogativo i f pardon, and

•- noat tt o- t bl" •1 'w , 1 es a wS ln~,► , tn the order o f th ►ngs, for all tit~o to comç,

T
w

le
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.of a principle that coulJ PC ,found _when a colonial ystem had
ceased to eaist .

According to that prinaiple, the h'ederal ( .,overnmept, whether
colonial or national, will nut delegate the prerogative of pardon ;
but what may be considered alwost equivalent, they will goniinata
the Lieutenant Governors ; snd what is practically equa~ to dele-
gation,• they will dictate to tltem the conditions upon which`• they
sball ezercisc the prerog,ttit•e of pardqn, absolute or limiRed,
as well as tltat ot' reprieve. I

CIIr1PTI:It X .l' .l"III ;

T 11E abov~ principle is logical i n its application, if we~ére to have
concurrent Icgi.latiooy i,

44, ' In regard to all eubjecte over whicb jurisdictioq bdJonge to botli th e(leôeral and Local Legislatures, the law6 of tlit .I :~~qeral Parliament
eball control and eupereeqe those made by the Local i egielature, andthe latter ehall be void so far as they are ropugnuut tokor i nconsi s tbntwith the forrqer .'

.
«'c have a~ready in •icated how it will operate in certlink,ca5es .

The Iûtperial Clovernnteqt cema to have foreseen in the foll d%widg
words of the (~olonial Jlid~tcr, the inconveniences which n~ight
result tlroul a e ncurrencè o attributes and • a possible confiici,,of
legislattôn . M Cardwoll wr i

~'I'ho point of rincipal iitnport8neo to the practical well-working
' of the eehea~o, tho acourate detc1`mination of the limite between
~ the authority of to central and that~of the local l .egielaturea, in

their relation to each other. It haa n
' from the rosolution~ some provisions w
It eietent than might, per haps, have been desired with the simpiicity

~ionf~ic~
I Y .

t been possible to ezçlud ô
tctt appoar te be leu con

`

' . ;~
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i andunity of the sy~te But, upon the whole, it appearto IIer ,
~ 1Majesty's Governnieurt that precautions have been taken w}lich

':'are obviously intended to secure ~o the Central Governnlent th e
~ means of effective action throughout thu sevçral pro~inces, an d
' to gu d agaiust, thoso evils which must inevitably arise, if an y

doubt ere pernlitted to exist as to the respectivc lirilits o f
central rld local authority . Th33 , are glad to observe that,
although •lrgeyowcrs, of legislation are intended to be vested i n
local{ bodi' , yet the prfitWiple of central control has bee n

'steadily kep in view . ,1'hoiii}pqxtance of this priqCiple canno
t ~ be over-rated. Its maintenance is"resjential to the practical '

etTicicncy of tl ► c 'stem and to its harnloniôü IRaolieration, both i n
, the General Gov ruent and tM Governnlénts"of the sev'cra

provinces .,'
I

1 . 1
n rcuoing the ab \Nlt ~y very easy to see that ~the Inipétyial

(iovernwent . would have hreferred a Legislative Union Jo a Con= .
tidcration,"bécauso it woullhave given n u
unity, more strenbth, to our t political system, and liiore F1iou-
tallclty and Sllnultaneous itess in its action. But the 8ta ie8lllen of '

contact likely to be produc~d by . concurrent legislation ; or to_

the DIo>tlwr Country have undcrstôôd, as well as ourso\I\•es, yhe
diffoulty of our position ; the absolûte necessity of maki /tnl-
portant concce5ious, the oue to; thé other, in our ~punlCrou4 distinct
inter©dts ; Qf récognizint;, with •a large measurc of ~ c~ ~Uity and
liberality,, the existing social clementQ; with their d,i't•ergeneea
to give full play to local a!~ j) irations, and, to uiake allowance for the
prcjudicos of race and religion: ' ' To their honor l~o it spoken, they
have recognized the whole , éstont Ç% thQ gigâutie task to b e

accomplished, and the full value of the success to b0 o~ltalUCd .
But nevertheless it is clearly evident that concurrent legislation

if; full of • danger or the future i that is plainlÿ laid down éven

in the clause thut we are now discuEsiufir eince to obviate i t,~ ~
central legislation has invariably been made to predowinate over
local legislation . Will i~ be impossible to avoid the points o f

define thoril wit h such préGfisiou that these conflicte would be im-
possiltlo or nearly so ? ;: Vithout - harmony the system 4ould be

/ :
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power 'f thë Qovernment and of the Federal Parliament . It is

Li' the whole spetepp . While con- '

worth nothing, and would soon deatroy itself ; and the harmony ;
of th system cannot be found ezclu9ively in the predominan t

neeéssa y that this . harmony hould also ezist in the inferior '

templat ng with admiration tho vast wheelé which give motion
to thos ,gigantto steamers sai 'ng so proudly over tho ocean ,
r;sins° 'fvith sueh boldoess over formidable waves, wtio ean

help th uking that the least derange,~ ~pt of somo en~►1j piece, and
in app arance, the' leaet importaqt ôf the interior Xnachinery, may ~
bring he whole to a stand stil°l; and put the ahip and crew i n

,ppwer whtch it has, becn their objeet to compresa will react dan-. -- _ Î!,gerouely on tho, whole syetem?' ` - _
At one timo it may be Lower Canada thât will bc punishing i--,

_ Ministry 'and ita 'membors for aving wounded Lo wer Cnnadian
feelings and striking at ita intotea~ ; at another timc it may be Upper ~
Canada, or,,perhaps , the Atlantic 1'rovin~es that may mako eimilar
complainta . .

This ahould not be, and to avoid it ; our,eminent stateamen must ~
put their heads togother to find a bettcr solution to the problem .

r--
f ~

40 . 'J3oth the Englieh and° 4 rench languagee ivay be enlployed in the

Courts of Lower Canada . : ~

. ~xcnc~r ~tnù Çwng lts~i ~ang uagfz .
, CIIA TER. XXYIV:

(ieçeral Parliament an in ite proceedinge and in the Local Legiela-ture of Lower Canad and aleo in the i'ederal Cours lnd in the

OBODY ié ignorant of t6o fact thaZ the Conetitutional Act o fN 1840 banished the Freneh 'lan uâ e from the Le ial ;turog g b , and. ~

pertl In fait, will ° not the el e ments ûpon : which the local '
iqat{tutions w411 bo based, be reproduced in 'atl their vivaeity in
the Oovernment and in the Federal Yarliament, and thia local

A
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th~t it was not till 1845 that it was restored to us by a Special A t

where k'ederal

be co~nparatively ro numerous, 8nd in this respect, we are infinitely
better trreated than the men of our origin in the Aniôrioan Union,

~ - -

text. The project of the Constitution carries out this just policy
in the Federal Parliament, where the French Canadians will no t

,French text of our laws has been ~hually legal with the Englis h

repelled Jby Lower CAiada, hopôd by,this concession to acquire
public favor . From that time, the two languages, they,eught
to be, have been placed precisely u on thè same footing, and th e

of the Imperial Legisla~ure at the request of a Govornment which ,

honorable allEes. -`' -

It is true that we had a right to this privilege! but between the

existence of a right and the fact of poasessing it, there is ofi ;on â

wide distance, a d when the first is cordi~ll; and spontaneously

conceded to you~ without discussien, without obstacle and without

reticence, you f7çl that you have to do with sincere friends and

lia]
cf

/48 . ' All Bille fbr appropriating any part of the Public Re venue, or fôr im-
posing any new tax or impost, shall originate in the Houee of C ommone
or House of Assembly, pa the cale may be .

49 . ' The House of Commone or flouse of Assembly e .hall not originate or
pass any Vote, Reeolution, Addreee or Bill for the appropriation of
any part of the Public Revenue, or of any ta= ôr ►mpôst to any purpose
not' flrst recommeoded b Message of the (laivernor. (7eoerql or the
Li'et~tenant Goveraor; ae t~e case may be, dnring the 19eaeion in which
such Vote, Reeolution, Address or Bill is paeaed ;

50 . . 1 Bill of theeneral I'arliament may be reeel4rd in the usual
~ m6nner for Her Majeety's Assent, and any Bill of the Local Legisla-
tures may,, in like manner, be reserved for the consideration of the
Governor Qenera L

o~tc~r x~t~ ot~ex `~ IC~~, ~iltt; f~¢ ~~'r~~t of Otto.
CX; ArTE ii XxYV.
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51 . 1 Any Bill passed by the General Parliament shall be subject to disal•
lowance by Her Majesty within two years, as in the case pf Bills passed
by t e Legielaturee of the said Provinces hitherto ; and in like man-
ner, ~ny Bill passed by a Local Legislature shall be s4tject to disal-
lowance by the (}overnor•General within one 7car qjser tho passing
thereof. '

I',', said in a recent article that the provinces should choose fo r
Wtlicn)8CIT their mode of local, administrative and fégis ivc

eiistenc$, and that as to their libertWf action in that respect, there

existed only certain conditions, which would be made kuown at a
later period*

The first of these conditions is, that any project of law relating

to taxation and the appropriatiou of the public revenue, should

originato in the' Législative Assembly) whether thero, Lo• one or
two Ilouses: Doubtless, nobody will complain of such a condition,

which is the very essence of the British Constitution, and which

is based upon the fundameutnl principle, that the peoplo canuot

be tnied nor thcir moncy be expended without their free' consent ;
and further to establish •its prcrogativo in this respect, it has itself ;
by it,i representatives, tho initiation of money measures and o f
taxation .

The same principle will necessarily prevail in the Federal Par
liamçut, whcro the Cotuwons will have exclusively the initiati o
cf money tuçaeures and taxes of whâtevor kind they lniay be .

The second condition is, 'that whether in thô Federal Cocumpn~ •
or in the Local Legislativo 1lssemhfios they shall not vote Iiosolu-

tions, Addresses, orpasa . 13ille_without these being prcoeded by a
Message- frrom the head of the Federal Executive or from the'
Licutcdnut Govoruors, &e . .1.0 .

This is anothor essentially British prinoiple, and Whioh has its
ribh't of ezi,,,tonc© .ïn miuistcrial res,ponsibihty and in, commo n
sense. In fàçt, tho ministers are, Uy ,. virtue ;of the law, th e
ghardians of tho public uneans. They are the solo administrator

s ofit, and their title ~li \ iator signifies nothing else, , They only
can say whether the t tAta can or should tax itsolf, or incur
the expenditure which is demanded from it . _ This is a ptinciplo
of protection for the people themsolvçs, an d that they should tako

w lq

• ~ ~t
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care not to aba don for another, which would leave thèm deppd• .

ent on the capri of individuals ignorant of the roal state of thei r
affairs .

The Conference hv~ lbrgotten to speak of the right of v c tti .
Perhaps it is cess ily`impliçd in the project ; still it ie bettcr
thïtt it 'should b L-~caplicitly mentioned, for i't is by that point
alone, that thé Chief of the I;açcutive; whcther ' it bG I+ederul o r
Provincial, can çause his legislative existence to be fci _ t . . "

In order that his sanction may be worth anything•, it is neces-
sary thât'lio should have the'right of accepfi tig or refusing at
pleasure

. ,Thevctn i i not, so to say, wuch practiscd in our days by the
isovetcign, • because itwA an ca,treme measuré, ~lYÔ exercise of
which demands great pri►dence and caceptim~l reasons. But it
is precisely to provide for caceptional circumstances, that it eaist s
under a responsible,ministry, and has bcen'found nccessar3 ever
since its origin, and has been maintuined in the British Consti =
tution. '

With respect to general legislation, that of,which the_ Qovern-

ment has the initiation, it would a•tuount to lçttle in' practice,

because this legislation, }-rqecding from the men who would sur-

round the Chief of the Statet whom they wôuld constitutionally

advise, it wôuld ônly prôcecd f~om thé latter, or would be so under-
taken with ministerial sanction ~

The timcs exist no longer wliçn the monarch can- intrigue with

his legislutors against the mea\ ures of his ministers, and the

- - constitutional ~ anomaly, that c :ist in the reign of Creorge III . is
now .no longer po,,qsible .

Législativo motion resembles a c'ircular • movement round the
eircumferenco of the oonstitutional ci ole to arrive precisely at its
point of departure ; if it does not arrivp thGre, . it" is because th

e peopledo not wish it, or that it has not euthoient maturity to côm e
victorious out of all the trials that it 4s to submit to on ite,ràâd .

Clauses bl) and 61 of the project° main ~aln, in respect to I'~edoral

Bills, the powers of reserve and veto to'I1crTfajesty,~'And we ~

Vavo nothing to say against this, for it ia\a principtô which h â
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existed at all periods of `our constitutional history , and i in that of
all ] :nglish Colonies . It is one of the points of contact; by .which M
the Chief of a British Stato niakcs us feol the exerçise` of his
Iwpcrial sôverei,•nty . • '1'hus nobody protçst .s nbainst it, but obj ec-
tions have' been rai sed, that this ril;ht of reserve aiid veto should
bc g iven to the I;xeçutivef Chief of the h'ederal tloyernmcnt on ~
bills ptissed by the local le~islatures . . ,

1Ve can easily unacrstand the m6tive of the Convention in
traiisferring, this power fro m the bands of' lier .1lajesty to those of ~
lier direct ropres ç ntative . -~

'l'C~at motive is still unity ; it ts stil J the neceusity of centraliza- .
tion,' w ithout wl ► ich it scerns to be impossible to fl und a durabl e
empire by tho sidev of the 'grent neibhboring republia . But on ,
the other hand, if' lry this provision, inste f d of assistinn national
unitÿ, we ran a risk of p o uttin~ it in dahger, would it not be
better to leavo theso mattcrs as they are

tiPe knotw that some direct rcasoi;s, apart front tho o that lce have
5ivenliave aôteriuinea the llecision of, the . Convention . h was . .
xsked then :What is the pructice followed in London, in dctcrwi n
ng tho4exerciso of the veto on colonial la w9 ? It is dono by a simple
) lricial la the bureau, who examines the bill nitd deci des its fate ;
t iy on his advice that tho : Sovereigrn aècepts or rojects it .
3ut when a bill ~Ilall have been resercod for tRio sanction or dis-
ipproval of the UorcrnorÛeneral,-as thacxerciso of that sai iction
r diéapproval coull, only bcr wudo on the advice of the hlinistr ?-y,- -- a .
ho latter would ritn no risk, exçept in eztre me cases, of coun-
oiling tho, oxorciso of the veto, becau se it is evideut that .publie
piniôp would have been already consultédF;Sit the passing of the ', ,
iw by the Local Legislaturo ; - ân4 would z-6pd iteolf again r pre =
onted in" the h'edéral Parliawent by û~.phalunx capablo,~f ~t ~
esired to do ~o, of rendering all governniétht ' irnposaible .

This is true, but precisely beoauso it i9 trire, it, is dangeroué ;
id calculated tô produco+►stoppascs in tho:wheie mechanism : \
Up to this time, there have been no complaiiits of this prerôga-

vo of disapprovdl being in the handy of tue Sovoreign, or of
~e use which has been made of it, probably because it has eve r

` _. u , -
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been caorcised with equity and moderation ; perhaps, also, bccause

it would have been uuless to undertake an impossibility,-but

from the moment that'parties would understand" that that power

is virtually and practically in the hands of our h'ederal •states-

nien, cases might arise, when it is desired to succeed with

some object, and local feelings might b© excited against them,

to shako them in their position and bring them dotvn . This

will be the inovitablo result of the system . This may bo' th e

r. 1

fhU understand the full meaning of these clauses, it is importatl~ to

attributes which specifically devolve .upon theli ► by the ternis of

the project . It is theti urgent that our Dli u isters should perfectl

y clucidato this ~ravo question,and we capect that l;rcat work a

0

13i ►

consequenco, but it is not the main cause of apprehension in the

public mind.
We have no fear of çonflicts, but we fear for the independenc

e of the- legislative action of the provinces in the measure of the

CHAP'l'ER 1lNVI .

67 . ' All lands, mines, minerals and royalties vested in Her ldejeety in the,
Provinces of Upper-Canada, Lower Oanad Nova 8cotia, Now Brune-
wick and Prince Edward Island for the ua of such Provinces, shall
belong to the Local Governmdnt of the torrttory in which the samo are

so situate ; subject to any trusts that may exist in respest to any of euch
lands or to any interest of ôther poreone In respect of the eame.' } -

57. ' All sume duo frpm purchasers or lessees of such landP, mines or

mincrale at the time of the Union, shall also belong to the Local

Governments .
' Gd. ' All assets conneFted with such portions of the public debt of an y

Province as are aejaumod by the Local Governments, shall also,,belonQ '

to those (lorernm~nta respectiroly .•

.l . have before our ~Oyea the obligations that they imposo, with t

advantâscs to be derived from tl►ew.
•

flineo, (41incxors,



QUEI3EC CONFERENCE. 135

Tho separation of the provincial ~dministration and of the federal
administration would naturally crb ate two distinct kinds of revenue,
and also two distinct kinds of e, tpenditure . ' Nhat we have to estab-
lish for the moment ie, in theirpt place, thv amount of rcy.enûe, and,
the cost of thq administration of Î1tlwer Canada, as o$~red to u9 by
tho echemo o~Confederatii7n, and to ascertain if itshould fbllow .that
there woutd bo practicable economy without, fnterfering with the
dovelopementof our rasourcea, of our local teforms,of our institutions
and, gensrally, of onr, prospçrity, that we are amply protected for' the
futuro, and that thorô ie nôthing which may cau s,e recour1o to l e

j~ had to anythingso c~ztramoasdirect taxation . Let us begin by con-
sidering the cost of the e:penditure .
• 11.ccording to calculations based on information obtained, in ncarlyy,

overy case, from oflîci0l sources, while thos,e .relativo to t1~a lcâisla-
tùro and the bovernment havô becn based on probabilit}es, eaperi•
ence, and ou the knowledgo of mattcrs and thingy in gencral ; we
arrive at tho.following rFsults :- " /

r EXPENpITURE . .

Governmontal Administration and Lesislation . : .$ 150,000
Administration of Justico . . . . . . . . . . . . . . . . . . . . . . . . . . . 100,000

' Othor Contingencies . . . . . . . . . . . . . . . . : . . . : . . . . . . 32,000
lidos . ... . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . .'. . . . . . . . . . . . . : . . . 15,000 I

/Surveying . . . . . . . . . . . . . . . . . . . . .\. . . . . . : . . . . . . . . '30 ,000 I

Penitontiaries . . . a ~: . . . . . : . . . . . : . . . . . . ., . . 70,000
8chools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : . . . . . . . . 160,000
Luuntiâ Asylums . . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . 90,000~
1.itorary Institutions . . : . . . . . . . . . . . . . . . . . . . . . . . . . ' 5,900
lIospitnls'and othcr Charitable Institutions . . . . . . : 27,390
Arts .`. . . . . . . . . . . . . . . . . . . . . . . . .•1 . . . . . . . . . . . . . . . . . . :, . . . . . . . 3,500
Agriçulturo . . . . . . . . . . . . . . . : . . . . : . . . . . . . . . . . . . . 4,000
Répairs of Public Buildin ga , &c . . . . . . . . 15,Q00~ . . . J . . . . . . . .
Coloni ation Roads . . . : . . . . . . . . . . : . . . . : . . . . . . . . . . .: . . . . 50,000
Other oads . .' . . . . _ ` . : . . . :. . . . . . . . .. 1i,000.r . . . .r . .

Culler's Office . . . . . .. . . . . . . . . ._ . . . . . ., . . . . . . . . . . . . 35,000
Pub1 ô Wôrks. . . . . . . . . . . . : . . . .: . . . . . . . . . . • 30,000
Contingoncÿ Office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 30,000
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Crown Lands Departwent . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 57,000

Other Eapenses, not enumerated . . . . . . . . . . . . . . . . . . 180,000

<< . Total . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . : .81,0tJcJ,79*

REVENUE .

Timber, &to . . . . . . : . . .. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . $ 105,000,

Lauds . . . . . . . . . . . . . . . . . . . . .
.
. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 1 ,16,000

Other Local Revenues . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 300,000

Our part of the Federal Revouue for local matter s

(80 cents per head) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $88,53 1

Total . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . $1,439,531

Expenditure . . . . . : . . . . . . . : . . . . . . . . . . . . . . . . . . . : . . . . . 1,099,79 0

Surplus of Revenue over I :zpenditure . . . .f . . . . . . .$ 339,741

But the amount of the public dcbts which the provinces will b e
required to remit to the Confederation being ascertained, and the

amount being fàri'rout c iu6..all the public debt of, Canada, it

remains to be estitblished what rtion of the whole atuount of such

indobtedticss _ should fûll to tho share of Lower Canada, and also
the wc ns by which the annual intcrçst w .ay be paid .

Iléro~ so far as debit and credit goes, we have only pr+obabilitics,

for, notwtthstanding all our efforte, 'wo bave been unable to obtain

the figures with rigorou9 exactness ; theso can only be obtained after

the debate on the constitutions of the prov .iuces, and the repartition,

between the two CannJaa, of their debts and lpeal revenues .

However, we find in Mr . (.:nlt's remnrkablo speech tbq,aniount

of the local debt and revenue, taken collectively, in the two Can-

adas ; and from those figures we can deduce, approitntativély, our. _~
share of that debt and rcycnue . The Finance Ministcr hm asecr.

tained, by official data ; that $E37,'2103)00-1 is the net amount of t

debt of Canada, and that, $62,500,000 is tho portion of that debt

which is to be transferred to the Confedcration,, and the local debt

of both Canadas is, consequently, ascertain¢a to bd,81,7G3,fl'J4 .

The local expenditure of the two CannJas, taken together, is

th
ou
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u~ l
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We have thus a surplus of revenue, over cxpeuJ,iture, o f

$2,021,979, and would be $2, :'G.0,149, comprising thé interest on
$4,7G3,99-1 ; for the local revenue; $1,297,043, by wh ich figures w e
may establish the portion of, Federal revenue allowed'to the two ~
Qanadas, $2,005,403--in0all, $3,302,446.

$1,012,297 .
We are not over-esti mating, in taking for Lower Canada the (ialf

of that debt of $4,7 63,99 1, that is to say1 $2,381,997 .
By siach .a division we ahould have to pay au annual interest on

this at:bt, which would amount to $119,03 5 . This would lrring
our total expenditure to $1,218,825 .

We would thus have a surplus of $ 22 1,0 96 . But we have above
estimated the revenue of Lower ~Canada at $551,000, not taking
into account the $888,531, our portion of the general revenue .

As we assumô htilf the deut, we cannot be acou qed of exag;era- ,
tioc fif wo also takp into aeeoûnt half the local . revenue, $G18,5 ::1 .

The difference between the two amounts being $97,521 ; if we
a~d this to that of $1,439,531, we have for the local revenue of
Lower Canada, $1,6 .37,052 ; and for,the expenditure, $1,099,790,
the amount stated abovo ; and $119ÿ035, our part of the interest
of the debt ; in all, $1,218,825 .

The revenue t.hue exceeds the expenditure by $318,227 .
This a satisfactory result, and is enough to assure us against foara

for'tho future .
But if it be objeoted that we have exaggerated the revenue, we

simply - reply, that we have also very ùiuch over-estimated the
amounG of the debt, and, consequently, the expenditure .

Lot us not forget that if we assume certain speoial- debts, we re-
ceive, at the eamo timô,-in compensati on, by the 58th Clause of the
eohomo, anything that may be produced by the works for which such
debts wore contraoted. Among these is the Municipal Loan Fund
of Lower Canada. We will thus haro the amount produced by this
fund . h

~According'to thesorcalculations, Upper Cana-la lias for a loca►`
revenue, the half of theactual- local revenue, that is to say,
$G48,521, and $ 1,116,87 2 , lier part of the goneral revenue ; in all ,

M



IN

1 38 THE NEW CONSTITUTIÔN.

We are not in possession of the data to establiHh in detail the

amount of the expenditure in that section ; but Mr. Galt has

proved that the collective local expenditure for the two Canadas,

is equal to $::,260,149. The portion of Upper Canada eannot,

theroforq, be in any case, josd than the half of t~e said eum, of

i1,13~,074 . Thia will leave her an excess, for public works and

other objects, of $635,819.

But, as the Upper Canadiaue have othar ideas than we have on
many subjects, it is i jupoesible to speak correctly of the amount of

their loca: expensce . One thing is o prtain, that the colonization

roads, for example, their hospitals and their other charitable insti-

tutions, and at the same time their penitentiaries and lunatic

asylume will be aelf sustainlnl; by means of local taxes or voluntary

subscriptions.
It is sufficient to know, that the valculation of the Conven-

tion amply covers the local matters of all the provinces, if they

are guided, as doubtless they will be, by a spirit of wise eeonomJ .-

In case thô provinces should desirô to expend more than their

local revenuee, they would have to resort to direct taxation, and as
,direct taxes are unpopular everywhere, but particularly in Lower

Canada, we may, as it was well observed by 1\1r. Galt, leave in this
respect the 'surveillance' of the public expenditure to the watchful

and jealous eye of the people.
The Finance Minister boa also fixed the local revenues and the

fedcral grants for the local objects of the different provinces which

intend to enter into Confederation t--

LOOAL 1tE YLNUEB . •

Canada . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$1,297,043

Nova Scotia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107,000
New Brunswick . . .

.
. . . : . . . . . . . . . . . . . . . . '89)000

Island of Prince Edward . . . . . . . . . . . . . . . . . . . . . . . .. 32,000

Nowfoundland . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .. 5,000

Total . . . . : . . . . . . . . . . . . . . . . . . . . . . . . . . .51,580,043

N

~ , .
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FEDERAL ORANTS FOR LOCAL OI3JECT8 .

Canada . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$2,006,12 1
Nova Scotia . . . . . . . . . : . . : . . . . . . . . . . . . . . . . . . . . . : . . . . . . . 264,000
New Brunswick. . . . . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246,000
Island of Prince Edward . . . . . . . . . . . . . . . . . . . . . . . . . . 153,728
Newfoundland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 867,000

Total . . . . . . . . . . . . . . . . . . . . . . . . . .$3,056,849

AAtOUNT OF LOCAL EXPENDITUItE .

Canada . . . . . . . . . . $2,260,14 9. . . . . . . . . . . . . . . . . . . . . . . .
.Nova Scotia. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : . . . 667,000.

New Brunswick . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 424,047
Island of Prince IPdward . . . . . . . . . . . . . . . . . . . . : . . . 124,016
Newfoundland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 479,000

Total . . . . . . . : . . . . . . . . . . . . . . . . . . . . . . .$3,954,212 -

By adding together 'the local revenues and the federal grant s
for local purposes, we will have $4,586,892 ; from whieh we muet
deduct for e:penses $3,954,212 ; this leaves a surplus for local
purposes of $632,680 .

In dividing the two Canadas for the pûrposee of expenditure
and local revenue, we have the following result :-

,REVENUE .

Upper Canada . . . . . . . . . . . . $1,765,893. . . .$1,765,393
Lower Canada . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X,537,052
Nova Scotia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 871,000
New Brunswick . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353,000
Island of Prince Edward . . . . . . . . . : . . . . . . . . . . . . . . . 185,728;
Newfoundland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374,000. . .

Total . : . . . . . . . . . . . . . . . . . . . . .. . . . . . . .$4,580,173

This last result diffors by $719 from that of Dir . Qalt, who
estimates at $2,006,121 the amount of the federal grants to both
Canadas, taken together, for local . purposes ; and that taking the
numbers of the population for a basis, we fix it at $2,005,403 .
This difference is of little consequence in . the general results : ~

r
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EXPENDITURE .

Upper Canada, approximativcly
.

.$1,~30,0~4
.~.owcr Canada . . .a

. . . : . . . . .: . . . .

. , ~8,8..5
'Nova Scotia '. . . . . : . : . . . . . . . ~. 1. . . . . . . : . . . . . . : . : . . 667,000
Now Brunswick ., . . . . . . . . . . . . . . . . . . . . . 424,047
Islacd of Prince ;dward . . . . . . . . . . . . . . . . . 124)816
Newfoundland : . ., . . . . .1 . . . . . .'~ . . . . . .~. , . ! 479,212

. . . ~
'. ~ .. . . . . . . . .Total . . . . . . .. . . . . . . . . . . . . . . . 84)043)9 7o 4

At thH cornruencentÇnt of this article We cstablished the amount
of the expenditure~,of Lower Canada; uotInercly the acttial local
oxlieuse for local ebjects, sûcli as that furnished by Mr . q alt, but/
on our future matters, which would make a difference of so ethin
approaching to $S8,750. ~

Not having the data for . Irpper Canada, as we have already
atatid, we had to take for our guidance~ fho .lialf of the amount of
the actual collective expenditure of the two Canadas for thesatuç
local objecta . '

Th,eso amoua/s prove indisputably that the 'provinc~s may tako
action as suits their convenienco in their local revenues, and that
in this respect there is , nothing to cause uneasiness .

CIiAPTER. ; YXXVIL

40 . ~ The General Government ahall•assume all the Debts and Lia i lities
of each I'rovince,' g

61 . ' The Debt of Canada, not spoe iàtly, as q uvned by Upper and Lowor
Canada respectively, shall noté{ceed, at the. time of Union, $67,600,-
000 ; Nova Scotia shall enter tito Union with a debt not exc e eding

^$8,000,000 ;'and New Brqnéwiok with a dobt not exceeding ~f,000,000 :
w2. ~ In eaee Nova Scotia orNew I3ru 0ewick do not i ncur liabilities beyond

those for whiçh the~fiovernmente are now bound, and which shall
\. , F .
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make their debts at the date of Union leu than $0,000,000t and
$7,0Ô0,00o respectively, they shall be entitled to interes4 at 8vé per
cent . on the amount not so lneurred, i¢ like manner as is hereinafter
provided for hewfoûndland and Prince Edward Island ; the foregoing
resolution being in no respect intended to limit the powers gwen to -
the respective Governmenta of tho4e Provinces, by Legi slative
anthority, but only to limit the max imum amount of charge to be
assumed by the denenl Government ; provided always, that the
powers so conferred by be respective, Legielaturee s ll~be e:ercieed
within fi ve years from this date, or th same aball en lapee . '

63 . ' Newfoundland and Prince Edward Island, not h ving incurred Debte
equal to , those of the other Provinces ehall be e titled to r eceive, by
half-yearly payments, in advance, fro the Gen l' overnment, th e

iterest at five per cent . on the difffcr4nce between the5 actuai amount
of their respecti ve Debts at the time of the Unio n , an the average
amount of•indebtedne se per head of t e Po pulation of anada, Nov a
Scotia and Now Brunswick . '

64 . In consideration of the transfOr to, the General 'Parliqment of the
powers of Taxation, an annual grant ~n aid of each Pro.Ipce ahall be
made, equal to eight)• cents perhead ithe population, aa stablished'
by the Census of -180 ; the .popu ation of howfoundl;nd bcing, .- :
esimated at 130,000. Spcb ai4 etiall b in full settlement of all future
denrande upon the General Yovernme t for local purpoees, and shall
be paid half-yearly in advance fo each rovince . '

65 . The position of New Brunswick being uth as to entail large'Immedi-
ale charges upon her local revenues, .it is ingreed that for the period of
ten years, fraar tbe time when the Union takes effect, an additional
allowance of $63,000 per annum shall be made to that Province ., 'But
no long as the-liability of that Provirice remajna-und r$7,000,000, a
deduction equal to the interest on such deticiercy ~bt'11 he made from
the $63,000 . "

C6, ' In consideration of the éurrender to the General Government by
'Newfoundland of all its rights in Mines and Minerals, and of all the
ungranted and unoccupied Land@ of the Crown, it is agreed that the
sum of,$160,000 shall each year b e paid to that Province, by eemi-
annual paymente ; provided that that Colony ahall retain the right of
opening, constructing and controlling-$:qade and Bridges thrôugh
any of the said Lands,eubject to any LatMe `viticb the Generdl I'ar-
iiament may pass in respect .of the same.'. . , :~..

~ .('ILAUSE 61 iests on a principle of per~ ct equity . To l~e con=
~J vinced .of this, it is sufficient to know the -motives wh'oL lea to it .
Let us commence with figures . The debts of tha, di crent p7ô- ',
vinces were as follows, on lst'Januâry, 1861 :

. . . . . . . . . . . . . . . . . . . . .$fiï,' , tJ~J 1Canada . . . . . . . . . . . . . . . . . . . . . . .
Nova Scotia . . :. . . . . . . . . . . . . . . . . . . .

.
. 4,858,547

New Brunswick . . . . . . . . . . . . . . . . . . . . . . . . . . 5,702,901. . `
Newfoundland . . . . . . .. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 94G,00~ '
Island of Princc Edward . . . . . . . . . . . . . . . . . . . . : . : . 240,673

. ~-.
6otal . . . . . : . . . . . . . . . . . . . . . . . . . . . . $79,Qli'.,205

, .4
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Total . . . . . . . . . .
.•

. . . . . . . . ~. . 3,300416

This, by'adding togother'the united'dobts of all the provinces ,

• ~ ~ "' ~ " ; ~~~
;.

These provinces were therefore i~débted, in the following propor-
tions per h,ead of . their populatio n

Canada . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2G 38
Nova 8cotièï . . . . . . . . . . . . . . . . . . . . .

. . .
.. . . . . . . . . . . . . . . . . ... . : . . . ., . . . . . 14 38'

New Brunswick . . . . . . . . . . . : . . . . . ., . . . . . . . . . . . . . . . . . . 23 02
Newfoundland . ." . . . . . . . . : . . . . . . . . . . . . . . . . . . . : 7 27. . .
Island of Prince Edward v . . .-. : . . . . . . . . . . . . . . . . . . : . . . 2 97

Which'gives, on an average, for the Confederation . 23 94

a flagrant injustice - would have been committed as regards the
provinces least indebted ; Canada,lby this arrangement, would
have gained $2 .89 •pen c ead ; Nova Scotia -would have lo3t $9 : 5G ; .
New Brunpwick, 92 centp ; Newfoundland", $16 . 67 ;,' and the
Island of Prince Edward, $20 .97 .

In order to induce all the-Maritime Provincesa' to hnnd ovèr,all
their revenue to the General Governm,çnt, and to accept a propor-
tion at so much per head, a sum muoh greater than they could be ,
called upon to pay at the. imo when the subject of union was
broached, it beeaipe absolutely necessary to 'èstablish â system of
compensation . r . ,

Mr. Galt has undertaken to show tho principle upon which this .
system is based, and the- . pivot upon which the whol'o mechanism
will revolve., lio,~•ives his opinions and explains tho9o matters in
the following words much bettor than we could : ,

' Nt, in the scheme of Confoderation, it was
.
proposed 'that

there honld be a cortl►in fixed rate at which each province sbould

lŸ+~ THE NEW CONSTITUTION .

AND THE POPtJLATION :
Upper Canada . . . . . . . . . . . . . . . . ► . . . . . . . . . . . . . : . . . . . . . 1,39,6,091
Lower Canada .. . ... . . . . . . . . . Canada. . .. . . . . . . . .. . . . . . . . .' .,. . . . . . . . . . . . . . . . . 1,1 10,664
Novs Jcotis . . . . . . ... . . . . . . . . . 330,857

--New Brunswick . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .252)047
Newfouudland . . . . . : . :. . . . . . . . . . . . . . . . . . . . . . . . .. 130,000: .. -~. . . .
Island of Prince Edward . . . . . . . . . . . . . : . : . . .c . 80,757

4
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'have the right . of charging idebt against the Confederation, ad -

'local pûrposes, and certain asseta conndcted with those liabilitie$ .

'11e referred more particularly to the Municipal Loan Fund, and ,

' foundland and Prince I:dwâra Islaud it was difl'cront. Those

' .for that purpoâe .the debt o~ Canada wae plaçed ~t $62,500 00,
.

' which tvas something like fivo millidns less ' than the n ina l

' amount of the debt, The modo in which that rè,ductiôn w made '

c was this : There were certain liabilitie~ of Canada contr cted fo r

' soino dimilar matters which werQ_iu oro local than general. It had

' not %çen. thouoht desiréble that a transference of those\securities

should bo made to tho'©nernl Govérnmeat . It was better that '` .

' each province should assume that portion of itg debt which was

' par6icularly local, and tako with it thOse seeuritiÇs whlch lt `held

' for its redeuiption . And in that way there was established for the '

' debt of, Canada an amount equal per head to the amounts con•.

.' tributed or about to be con 'buted by the two pgovinces of Nov
a ' Scotia and New Brunswick. If any of these provinces had bcen ~

' in debt to an amount largely oxccng that of the otht•ra per

' head, the watter would have been in a differe`t po9ition . But it

Y was found on cxaminntion that, whilo the debt of Canada might

' be reduced by tue mode lie had stated to $ 63,500,000,- as ncùrly- _--

~ as possible $25 per head,-Nova Scotiu, in addition to lier debt ,

' had inéurred certain liabilitieâ for tho completion of the railway

' 6gstem wlthin that province, for whieh she had undcrtake n

' engagementslamounting to threo millions or $ 25 per head also-- '

` whilo New' Brunswick, for the construction of her railwaps, had -

' engabcmcnta incurred and liabilitics maturing, wl ► iol► amounted to

`$1,300,000, bringing up lier debts to soven millions, a fraction per

.' head sligh,tly above thac of Nova Scotia and Ca»ada . Thus, by

' assuniing the local liabilities and assete, we were enabled to put the .~

~ debt of Canada at the samo rate per head as thoso of Nova Scotia '

' and Now Brunswick, and thereforo, us regardedtho thrco larger

' provinces, the aFsumption of their debte Ly the General Govern-

' iueuÉ ~id not offer any difflcuity whntovér . In the case of New-

' provin,ocs, from thelr insular position, had anot been required•to

~ incur the sanie large obligations for publie works . They posse$sed,
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had not been called on to construct canals, or to introduce a railway

Prince Edward Island without any means wi►atever of discharging '

. . . • • • • • . .

` fortunately for themselves, easy access to ali their settlements by
' water, orby very short distances of land earria ;e, and consequently

' system. Accordingly, the debts of Newfoundland and Prince •

Edward Island weré found to be much less, in proportion to thei r
` population than , those of the others . To place theni on a par

with Canada, Nova Scotia and New Brunswick, it therefore becam e
necessary to give them, an indemnity for the amount of debt which

' they had not incurred ; bccause; in assuming their rovenues; we
called upoü them to contribute to the, payment of the interest on
the debt which we had not incurred, aifd we could not fairly `
expect them to do so, unless they were in sonic measure indemnifie d

' for it . And it was found that, in taking this côursc, we were
enablod .,to Set over one great difficulty which had met us, which~ . ,

' was, that thosq p9rticular provinces possessed no local rovénues ,
' and that in charging thém ~cvith the administration of their Local

Governmepte and ta1•ing from them the revenue from customs and

excise, we -should leave, the Governments of Newfaundland and

their liabilitiCs . With rebard,to Newfoundland, ho might romârk
that tho peoplo in that ~olony being, in regard to agriculturo,

` altogether, consumers, and not producors ; heôâuse they were a fish .
ing and maritime populatioâ,the<amount of dutiable goods they con

. ` éumed was about double per head what it was haro. They would ,
therefore, in the shape of ,customs dutieà, be éqntributing ta th e
Confederation a largerFroortion than properly belonged to thom )

` and accordingly it was arcanged that for the amount of debt which
f they had not incurred, up to $25 per head, they shoûld be allowed
` interest, for the purpose of meeting their local 1ü;ÿwentd, and

providing for their local wants . '
These lucid and convincing romarko, of the Finance Minister

ezplain the paragrapha 61, 62 and 63 of the achemo . They show
us why' the debt of Canada is established 'at $E32,503,Q00, the deb t
of Nova Scotia at $8,000,0 0 , and that of New Brunswick at
$7,000,000 ; why it will be neeessary that the Copfedoration shoul d
pay to the two latter provinces an interest of5 percoat, on the diBer-'
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The po~ulation of• Newfoundland bein ; 130,000, $25 per head

mer number 240,673, the figure of the actual debt of that pro~inco .

enoë between their real indebtedness of $8,000,000 and $7,000,000,

respectively . They will moreove`r show, why we shall ltave t o
• pay to Ndwfoundland and thé Islan d of Pr ince Edward an interest

of 5 per cent . on the regpeotive amounts neceseary to bri qn their

: debts to $25 pan c ead of thcir populations. {/ I

It is .evident, after tliese çzpluuations given wy D1r . Galt, that the

d®bts of Nova Seotia and New Brunswick will reach,respectivoly the

" eums of $8,000,000 and $7,000,000 when tho Confedcratio 4 §hal l

have been accomplished, aud thus the latter will laaive notb~na tu '

pay for this purpose. / `

would establish its debt ut $3,250,000, and it would thus bo placed

on a level with the population of Canada, Nova Scotia, and New

`Brunswi k , with regard to their respective figures of population .

But as tLat province oive9 $916,000, we must deduct this amount :

from the ~$3,250,0Ù0 ; this would l;ivc a result of' $2,304,00 ou

whieh th ♦ Federal (lovcrnment will have to pay to Newfoun an d,
. an annual interest of percentum, or $115,200 .

In the saine manner as the populat ion of Prince Edward

I Island is 80,748, by multiplyiag this number by 25, the amount

of the debt per hoad of the threo larger provinces, we find tho

reault to bo 2,018,675, and i,778,002, after deducting from the for a

Tho Confe,deration w ill thus hâve to pay annually interest at Sve

per cent . on tho latter anionnt, or $88,900 .
Paragraph 64 is much casier u udcrstood, beoause it providee

that caeh province, taking as a fundamental basis for all future

time the Consus of 18 61, ehall rcoeive frotu the date of the adoption

of tho echome 8 0 cènts per head of its population .
Tho amouqte td whieh these provinces will bo entitled, in virtue .

of this clause ; will bQ diatributed as follows :
UPPer Canada . . . . . . . . .

,
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$1,116,872

Lôwer Canada . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .. . . . . . . 888,531

Nova Scoti& . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . 264,685
.

. . .New Brunswick . . . . . . . . . . .' . . . . . . . . . . . . . * 201,637

Newfoundland : . t . . . . . . . . . . . . . . . . . . . . . . : : . . . . . . . . . . 101,000

Prince Edwèrd Island . . . . . . . . . . . : . . . . . . . . . . . 6i,505
N
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But 'as Newfoundland gives up to the Confederatibn all
of property in its soil, wLich is neither t;old to, nor occu

rights
~i cd by0

neral

kOas

settlers, a sum of $150,000 will be paid over annually by the, GZ

Government, and that province will therefore receive $3 60,2

as

e,
~which would~ring it to $25 "per h d of its population ;$115,20R

a consideration for this transfer ; divi d as follows :$104,OOq

intcreat on the difference between i actual debt and . the figu
, •

%
/

/

Prince Edward Island will rçceive annually from . hederal

scheme are New Brunswick and Newfoundland, because New

revenue $63,000 during ten years, in all $630,000 . per annum, and

extensive pûblio works, could not poesibly give up its general réve-

Newfoundland, with a local revenue of 65,000, could not possi-

Moreover, we must not laee sight of the fact that the provinces

rata of $25 per head on its population, and $64,605 representing

A.

sources $153,405, that is to say, $88,900 interest on the difference

between its actual debt qnd the figure, which would establish the

the grant by the Federal Government of 80 cents per head .

It is thus evident that the two provinces most favored in the

Brunswick (clause . 6 5) ~will receivo annually from the Federal

Newfoundland (clause GG) $150,000 annually, in perpetuity, as a

compensation for its d'omain "codcj to the General Governmoit .

Without this concession, New I3ruuswiek, having undettaken

nue . and form part ôf the Confederation . The reason fully ez lains

the motive of the concession .. ~

bly meot the requirementa of its Local Government and Legislaturé

without the federal grant of $150,000 .
But what are tho9a trifling sacrifices compared with the immense

advantages of a Union of all the Provinces of British North Amer-
ica, and the indispensablô possession of the nearest point on this ~
continent to Europe, of the key of the Gulf of St . l,awrenoe, and

, the foremost bulwark 4f the nation about to be created Y

with which we fotrin an alliance will give up to the goneral revenue, °

for local equivalents, more than they will reeeivô ; and, secondly,
, . ,

the annual grant at FO cents per h

as a consideration for the ann

the Confederation

. d of its populplion, and $150,00 0

value of its territory ceded t osl

i
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that their present revenues will more than suffice to - moct -their
local and general requirements, and that by such an arrangement
we shall noty by entering into thè union, make a pecuniary sacrifice

in favor of the contracting parties . We produce the following
- figures to proie this fact :- =

Revenue, E:pendilare, Di6erencé,
1863. 1803. 19.83 .

Nova Scotia - - - - $1,185,G°0 - $1,072,274 $113,355
, New Brunswick) . - 899,991 884,613 15,373

Newfoundland (1862) - 480,000 479,420 1,420
Prince Edward Island - 197,380 171,718 25,666

Maritime 'Provinces - $2,763,004 82,608,025 $155,81 9
\ These figures cover the ezpenditare, both for local and general

: purposcs, to be undertaken by the Confederation .
Lower . Canada, in 18 63, was certainly not in as favorable a posi-

tion, because at that date there was a largo defioit ; but, in the
twelve months of 1864, there has ben an increase of ievenue of
$1,500,000. ; Nova Scotia and New Brunswick have each eue-
ceoded in obtaining an increase of $100,000, in all 41,700,000--
from which we must deduct the deficit of 18 63, namely $827,512,"~ . :
leaving a'surplus of of $872,488, as clearly shown by the following
stâtement submitted by Nr. Clalt :- '

18G4,

Total Ré~eiiue of aU the Colonies ---$1 -1~::23,320
Total Ezpenditure' « « - 13,350,83 2

Estimated Surplus 8 87;,48
8 We think we have éuflïoicntl~ provèd that (Jonfedcration, in, a

pecuuiary sense, entails no sacrifice upon any of the provinces, but ;
on the contrary, inévery respect, will prove of immense advù~ ;tago
to all thoso onteriog ûpon the proposed union .
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.

»

TIIE ~ucétion of tho`''âriff is one of the most difficult to deal

with ; it is, atany rate, one ôf those upon which the adver-

saries of Confederation have most cow ►uented, both in 'Nova Sco-

tia and in New Brunswick .

V

an average of the TAritfs

Canada . . . . `t . . . . . . . . . . .
~.,•

. /.Nova Scotia . . . . . . . . .. . . . . . . . . . .

New Brunswick . . . . . . . . . . . . . . . . . l

Newfoundland . . . . . . . . . . . . . . . . . .~.

Prince Edward Island . . . .

.

. . . . . . .

of the different pro-

20 per cent . I
10 «

< <

~ That brought him to a very ii+rtânt point, as to whethe r
Mr. Galt thuy eaplains it : r. ,

r Confodcration woûld produco incre$sed taxation, of which appre= .

~ honeions were entertained . In the first place, the existing taz-

~ ation in all tle provinces wopki have provided more than one

~ million dol ara over and ~ above the public demand ; but at the

~ samo time t was qlrite truo that in a` Confederation they would

~ have to incur certain' liabilities, such as ftxr the Intorcolonial

' Railway,'und for tho çompletio n of works now in progress in the

6L6wor Provinces . . It must be plain that as the revenu % raised

' by the colonies undeé *preecnt tariffs was more than aufiicicnt, ' if

~ we were to raise the tariû's of all the provinces to that of Canada,

' we shôuld have much more revenuo than we required . In the

~ case of the I.ower Prôvincee, the average tariff was about 121 per

~ cent: and where tbcy'noW collected duties to about two and à

~ half million dollara; under a higher tariff liko that of Canada, at

' loaèt three million dollars would be raised

. I.Therefôre,_to make adequate provision for all the wante of tho `

' country, they need not bring up their tariffs, but we might re-

~ duce ours ; and in the raising of dutiee it would be pr~ctidable to
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' find a medium of taxation between the averages ot~ and 20 per
' cent., which would be suf}xeient to~mcet the wants of te country .'

h ighest tariffe down to the level,of the loweet . If the diffetetl t

Wo aro threatened with the loss of the Reoiprocity Treaty .
hIow and up to what point; will this aet of the Ameriean Çongrese
affect our tariff ? It ié impossiblo to . answor thie question with

The question ie ee tnuch the moro 'eAsy to refiulate`, " althoug h
- difficult to dotormino in ite probable" reaults, from the circum-
etance, that there ie a surplus of revenue ov~r the whole eztent of

,ihe Confederation, and oon sequently it will be possible. to bring th e

rovincial tarifl'~ were baeed upon precisely the eamQ principlo ; if
ho taxed articles were everywh©ro of t t e eame kind, and if there

as o"ven eome afhnity-if not the same , egree of impoet bçtween
rtioles of the same nature in all the pr~incial tarifl's,--tho taik

ould be comparatively easy . . But it ie not s'o . 3omc articles of

importation which are tazed in one province, are not tazed i n
another ; otherartitileH. whinhoar,o liablo hero to mized dutics, are .
thero eubmitted to A`fl'~od duty or to an ad valorcm du`y. There

are again duties wbieh 'are liable to deduetione botween,ono pro .

vinco and another, and which would eôaae altogether under Con-

foderation . ' Theae would bé of no importance except aulong the
Maritime Provinces themselveâ, sinco our conneetion with thcm u p
to thie date hae emounted to very little . ;

This balance would probably be ;of little importanco,to the gen-
eral revenue; but niu9t not, howovor,`bo omittod in adju9ting'th e
tariff of the Contédera'tion . . "

any degree of precision, because notwithstagding the abrogation of
the Reoiprooity Treaty, there are côrtain produota that for pur '
own intorcat wo ehould . continue to admit free, èuch as the agri-
oultural produete of the West, and the raw materiel ncceasary for
ôur manufacturos : ' Still it is not leea true, that tue abrogation of . .
that Treaty, whioh will oblige us to taz a great number of pro-
duots, will have the. cffeot of eonsiderablp augmenting our revonue ,
and will enable us to lower the average of our tariff.

The following table, whioh givice us the 'aluo of articles tazable .. ,
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land non-taxable imported from the United States, clearly proves

; what we licive advanced :-

J86 1 . . . . . . . . .$8,34G,63G
1862 . . . . .. 6,128,783
1863 . . . .. . . . . : 3,9.74,396

~ ,

taxed, but wltioh now are admitted free.
But besides that, we should feél the necessity of admitting free

a certain• portion of those articles represented by the figures $14,-
285,637, and it is certain that the imposition of duties upon theee
ai tiolce would have the effect of diminishing the, importation o f

Coin and prectoue .
bf etaL.

$ 863,808
`2,530,297
4,651,679

Other merohandqe
not taxable .

$11,859,,447

16,514,077 .
14,483,287

$18,449,812 $8,045,284 $42,856,811

Thus it appears that in three years there was an importation of
$69,36 .1,9.07, of which only $18,449,812 worth of taxable artielce,
and a value of $50,902 ,095 worth of merchandise was admitted
free. If wp deduct from this last amount $8,045,284 for the sil.

ver importod, (coined and not coined,) not taxable under any eir-
cumstanoes, there would . still xemain $42,856,811, or an annual
average of $14,285,637 worth of morchandize which could be

4 lovél with . the average of the tariffs of the Maritim© Provinces,
without dituiniehing the equilibrium whioh, has been already ce- -

' tabliahod between the total receipts and expenditure of Confedora-_,
tion. I .

What we do' know, and enough for our pre sont purpose to
know , is; that we eball have an icereaso of revenue by the abroga= .
tion of t c Beoiprocity Treaty to a considerable degree, and con-
sequent y a possibility of lowering . our tariff to the level of tke
averag of the tariffs of the Atlantic Provinces) and of making~ . .

them to a certain extent, and eonsequently it is impossible that
we can calculate exactly, in advance, wbat~ the American importe'
a ould produce under the action of a tariff, or what reduction we
might eonecquently effect in the peneral tariff, so as to place it o n

,Y
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good the slight deficieneies created by the abolition of the inter-
colonial tariffs under Confederation .

But after all, supppsing they aNould execute considerable works

in the Lower Provinces, and thnt to pay for them, it became né-

cossary to raiso th ~ average of their tariffs, they could have no
reason to complain ; 'for even with thàG ,,,augmontation, they

\, eould not possibly have obtained such works_ iw ithout Confedera-
tion, and in giving them these works we should give . them eom-

.,mercial• existence and prosperity, which would permit thetn to pro-

f{ress more easily under a tariff a little heavier than they formerly
did under a lighter tariff.

But let u fi~eupposo even that the ReeiprOcity Treaty be main .,
'tained, whetho~ in its liresent state or with modifications, the mar-
gin allowed in the. budget under the general revenue, after paying. , ,
all local and federal-oapenees, aa Mr. Galt has established by in-
disputable figures ; is eufficient With or without these promises of
increase, to enable the GeneralA Parliament to, lower eoneiderably
the average of the collective tariff.

CHAPTER XXXIX .

6$ . ' The General Government ehall secure, without delay, the completion
of the Iatorcolonial Ratlway frorn Rivière 44 Loup, through New Brone-
,wiçk, to Truro in Nova S :otia

! IF in the examination which we have made of tizeprojeot of th e

Conferenco, and the estimate we have formed of Ule motives
which detetwinëdthe programme of the present Govorntuenki n

% the Session of 1864, , we have arrived at the conviction that the
-41,~ion of all the Provinces of British Nort~ Amoriea has become

a net~sity ; we ueed na undertake to prove the utility of th e

.



Intercolonial Railwaÿ ; for on the very threshold of the Con-

ference, the eonstruction, and the immediate construction, of that

great way of intercommunication was insisted upon as an indis-
pensable and inflexible condition of the union .

They were ri ght ; for, without that railroad, the nnion would
have existed only In words, and would have had no existence in
thinge . It wotild neither have . existed in a political, commercial
nor military sense, and what would h ave been the use of an alliance
between people who possessed no interelts in éommon Y This iron
way was then not only the stron gésf bond of the future union, but
it was the strongest one to keep together the parts of the great
nation that we are trying to build up .

But there are other and more immediate considerations whioh
6pcrat© iw fnvor of this great enterpristi . 1-6ïd Dürlii-m-sâtil , 1Tr--
1$33 : `'l'ho establishment of a good way of communication be- `

' tween IIalifaz and Quebec would produce between the ditferent
Provinces relations, the effect of which would be to render a
General Union absolutely necessary .' Several explorations have

established the practicability of a railroad over the whole route .

Lord Durkam desired a railroad to render the union necos=

ssry, and the Convention want it, in order to make the union pos-

sible, because events which have progressed so rapidly, And have

developed conditions so unforeseen at the poriod'when that states-

man presided over the destinies of British North America, have

developed the necessity of the union withoùt the stimulant of a

railroad, to such a point that it is now the union itself which has
determined the necess,ity of that same road . .. •

13eforo the period of the new alliance, that is to say, before all

parties in Canada had acquired the conviction that the political

union of theo- whole of tho . provincea had become indispensable

from every point of view, there were to be found none truly do-

voted to the project of a railroad between Quebec and Halifax ,
exeept thô denizens of Quebeo and of the Provinces of Nova Scotia
and New Brunswick .

This is easily understood, for then, we were in close commercial
relations with the United States . -.--------
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Their railroads were our railroads, their aeaporta were our sea-,
ports ; the natural produete of the two peoples crossed each other
in their movoments to and fro, without clashing at the custom-
houses, and the commercial understanding and harmony that pre-

vailed on both sida of the frontier was so perfeot, that our foreign
merchandize camé tô us throush their vast terrico'ry with as little
obstacle as their own exportations met with . But the sanguinary '
battles that bave taken place between the North and South, during
the last four years, have developed othur ideas and other senti-
ments among our neighbours, and inetead of opening the way
more widely to commercial relations between them and us, they
are narrowing the space each day and are even preparing to place
between us impaesable barriers . In a littlo while the Reciprocity

_Treat will probably eaiyt no longer, their railroads and their sea-
ports will be nô ~onl; ove-~uil~ads and r seaporto, and, per-
haps, * * * * But no, let uiiôpë; at-least, that pro-
vidence has reserved for us another an d u better fate . ,

Ît is important, then-nay, indispénsablo to us, if we would eell
our produets, and reeeivo in eachangô those whieh we requixe from
foreign countries, that we should be able to communicate direetly
with tho oeean by éeaports of our own that would be open every
day in the yeaE ! `

Wo have, indéed, the river St . Lawrence and our great k►kes,
with our eanals, completing the most magnlficent system of in-
terior navigation which eaists in the world ; but nature has sealed
them inozorably during five montha of the year . And if, for
any cause whatever, tliey close upoh' us those American outlets
whioh let out our products and by which our supplies arrive, where
is the man, whether lie dwelle on the shores of the Qeorgian Bay,
or the banks of the Ottawa or of the Richelieu, or in the forests of
the District of Quebeo, who will not say that he is in want of aa
railroad to Halifax, that that railway is everything to him, and that
ho ought to contribute something towards it 7 "

It is true that it will more immediately benefit the I)istrict of
Quebee and the Maritime Provinces, but this is the inevitable con- "
sequenco1o~ their geogrAphical position. -
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But if this is a reaeoci wfiy\other patte of Canada should object
to it, no otlter public undertakin would be pôssible ; wharves and .
railway stations ma j attract greater . advantage~ to their loealities
than places situated at n distance from the, but that does not
hindir the latter from èoncurring in their construotion, for without
thém; how could their produoté ` reach a~ market Thesé are
elementary notions in political éeonomy which have acquired

the character of axioms and that it would be abanrd to establish by
figures . It would, for e~ample, be nô useto tell the lumber mr-
ohaht that it 'Would not serve him to tell all the forests in Canada

'if he could dot have his magnificent pfoducts c`onveyed to thp
oeeân. This is why the Convention, decreed so unanimouslj . and
so spontanooùsly the construction of the .railroad 14;om Quebe

c to Halifax

. r

, , ~~1C~~~~xOIC .

ÇHAPTER XL.

THIS Ârtiole çlosea our ezamipation of the project of the Quebec
-!- Conferencé. Happy we shall certainly be, if our labor which
has Cost us many evenings, niay be useful in any way in the~impor-
tant debate which is soon to open, ; In' an ' case; the reader may
rest assured, that we have kept atribtlj to the engagement eoq,
tracted by us a6t the commencement, to keep clear of partisan views ,

epinion . . . ;

and so disc he question of our future deétiniea withont passion'
and perfeotl ndependont ôf a ll men of whatever shade of political




