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 PREFACE.

.
“

- woRk entitled 1 Union de I’ Amériqgue Britannique du Nord,
A. par U Hon “dosepl Canchony, Membre dw Parlement Canadien,
et Ridactewr-on-chef o ¢ Jowrnal de Quélee,” has recently miade its

' :l})['Q:n’:uwv. e well-known abilities of the author, a9 a legisla-
tor and ‘ax a murn'nlmt and bis lon-' acquaintanee, with publm
.1ﬂ.mu together with the importance of the subjeet, havo Iwml the |
motives which have induced mé to translate this work, for the bene-
-Iitoi’-t,hlosc who may not be versed in the French Janguage. The sub-
Jjeet of' a Union of the British North Ameriean Provinces is treated, in
all its bearings, from a French Canadian point of view, h:iﬁng refor.
ence, not only to the continuance of British conncetion, but to the
preservation of those peculiar ‘Ains,titntiunﬂ of Lower Canada cm-
braced in the words, «Nos institutions, notre langue, et. nvs
lois. 'l'licrv is, however, o narrow- mmdcdness of thought or

_expressian. " The advantages to all the provinces, politically and
commercially, are clearly shewn, and, while facts and figures are
interesting, the writing is vigorous and. coxiviﬁcing. 'l‘liq trans-
lator fecls assured that the lubor of trinslation will not have been
altogether lost upon the Ihinkin:.; and -intelligent portion of the
I'Inqlish-spc:\kin" pnpul:\tion of the provinco e lays it before .
me, convinced that Mr. Cauchon's views will be appreci: ttml and

his style of muvevmg ldmw ;\oncrully admncd

w

(:. H. MA(,AUI AY,
o ‘ L : TRANSLATOR.
Qusskc, 16tk February, 18¢6, ' . o
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W CONS'].‘[TUTION

AND THB

QUEBEC CONFERENGE.

Yntroduction.
CIIAPTER 1.

AT the present moment, after having scriously stydied the pro-

ject of Confuderation (which wo had the good fortune to lay -
< for the first time beforo the country), from every point of view, and -
* estimating all probable results, as well ag we have. been enabled to

appreciate them, and after aa attentivo hearing of the intercolonial -
delegites in their explanations of the motives by which thoy were
actuated, and the meaning of the soveral articles of tho projeot as

80 submitted, we confess that we still appronch this subjcct with

trepidation, The question of Confederation is undoubtedly the
most important which has cver been brought before the statesmen

. and journalists of Canada. Who would not feel really anxious

when the responsibility of gr.lpplmg with such a question is to be"
undertaken? That which is going on at the present moment
before our cyes is neither more nor less than a revolution, a blood-
less one, if you will, but as complete a revolution in ideas and
things as if we had reached it by the spilling of blood ; it is the
transformation, nay, the very transmutation of our ])Olllltal and

¢ social institutions. The clements are the same, or nearly the same
{ it is true, but they are under new relations, and with new condi-
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. THE NEW CONSTITUTION.
tions of cquilibrium. A now association is to be formed, on a new
busis, and with new principles of vitality. A large association will
be crcated out of small communitics which have hitherto been

isolated, bvp.n-.ntul from cach othcr, as it were, by dlﬁucnces of

" language, habits and the very nature of pcculmr institutiond. Lor

divers reasons, an attempt is made to bring these ‘into a group,
with the view of forming a-nation, The question is thercfore a
grave one, if ever we had one to conqldcr and imperiously démands
patriotism, study and ‘serious consideration. In 1810, after the

tomporary suspension of the Act of 1791, l'uwlaud granted to us a

new constitution. The anguish and painful npprohensnom of our

-population at thit memorablo period will long be remembered.

But at that time we French Canadiand had no deliberative voice
in the councils of the sovercign, and consequoutly wo wero’ per-

" feetly freo from responsibility with regard 'to this act, which was

conceived in injustice; under any circumstance, however, ye
could only be cousidered responsible to a certain extoiit, in 80 much
ns his;aricul antccedents had brought us to that issuo. At the

. present day matters are completely changed. Not only are we

possegped of a deliberative voice, but Great Brituin grants to us
(the parties intcrested) full and complote liberty to construct,
demolish or reéonstruct our system of government:. This power,

‘which is almost unlimited, hus imposcd upon us corresponding

dutics and responaibiliiies, and we are thus hound to speak and
act with prudence, wisdom audcaleulation. In the midst of our
dchates and internal discussions for the upper hand, let us not
forget that there exists the responsibility of condemning as.well as
that of nppronu and that the man, who, with the desire to op-
posc-the projeot, might judge from his particular party point of
view, is as liable to condemnation as another who might start from
the same stand pointgo approve of thqi‘gro_)cct The.writings of’
the press shoald bccg\t refined. by duty, l‘e‘ipun‘ilblllly und ho
gravity of public affays.  The press should control party spirit,
and should freely soar above all favoritism as well as personal
antipathy, because, whije political men and parties may perish, the
vation will remain thh the dtsuw which we have created for it,

_{g‘ .
b :
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and our nawes will bc judged l)y postenty, gr.\tdullv or malevo- -
lently, according to the cffect of our present acts. We must nog

forget, that while the history of the country at this ponud iy

Created hy ue, we do not record that history, and thercfire we
should be wrong were we to dcpart from these principles of wisdom,
truth and justice, which constitute the happiness of a nation, to
satisfy any strong predilection, to gratify a feeling of hatred, or to
obtain a temporary triumph. Let us reflect for a moment on the
immenso progress towards political liberty ‘which we have accom-
plished between the years 1840 and 18G4,  Have wo not obtained
a signn‘l victory over the despotism and oligarchy of the former
Jate, which had given risc, n short timo previous, to the hlondy

* and disastrous ovents that scemed, at that time, to rescrve for us

Pnothér fate? How does it happen then, that we have thus

‘transformed those ancient instruments of punishment and servi-

tude into a vital political 'i)riuciplc ? We answer, by our wisdom,
qur moderation, the justico and gencrdiity of our principles! Wo
have, therefore, cvcry reason to return thanks to Providence for the
past, and should not despair of the future, beeause, if we eyer lnvo .

‘had a period in our history calculated to discourage us, it must

oertumly have been that during which 1rr|tatcd aud uncontrollable
feelings ‘were the means of raising scaffolds and of immolating
victims, and ,When despotism, with the intention of oppressing,
established an cqunhty o\f‘ representation with a numerical in-

. equality,

Wo alluded in a former part of this artlclc. to our fears—they
are not of modern date.  On the 2nd of July last, we wrote with
views which could scarcgly be misunderstood :—

Kyom the commencement of the last ministerial crisis, two
¢ thunderbolts have fallen on our political phmct, .md their fulmi-
“ nating cffect is still felt in the most remote’ regions of -some con-
¢geiences ! The men who possess, these consciences are in doubt,
‘ hesitato and ask for light, whed perfect obscurity reighs, They
“are in ignoranco at this moment of the probable result of such
¢ gonduct, and they do not know whether the- dark and rugged

¢ path which they now follow, will lcnd them to an abyss or to

L | o
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- 7T eguceess.  Ave theso violent shocks mercly the precursors of\
« ¢ preater commotiony, or will the atmosphere bo thereby purified -«
¢ and cleared up ? This is in reality the question now predomi-

( ‘nant in every man's wind. * WX o o *
3 _ ¢ Political alliances may -be severed without any danger, but
l" ’ ¢ constitutions arc not destroyed as casily and with such impunity,
l

4

¢and God knows what may be resetved for us in the future,
“¢in the shapo of happiness or in. , -‘

Before going any further, not with.a view of reerimination, but
simply to write historically, and traco out the course which we
proposo to follow, let uy pass rapidly in review the ovents which

. ‘brought"on the Quebee Conference.. We shall merely recapjtulate
"+ what wo have written during the past few months.

on tho Scat of Ga®ernment qu:‘stion, Mr. Brown was called upon
by His Execliency tolc{)nstruct a Cabinet, which lasted as it is woll
known only two days, but which lusted long. enough to sow the
seeds of misfortune in the political soil in cxistence at that peried.
Hom. A. A, Dorion “actually admitted to Hon. Geo. Brown tho
correctuess of tho principle of Representation by Population® At
the prcacn't. stage wo,shall certainly not attribute any personal
motive to Mr. Dorion in this unfortunate concus;ciqn, and wo shall.
. bo satisticd with a quotation from his own words duly published.
"' In the Legislative Assembly, on the 6th day of July, 1858, ho

~

e e g .

spoko as follows :— ‘ _
¢ The hon. mewmber for Brockville, the l’-tjshuustc; Gicneral
¢ and the Speaker, and other members representing Fastern con-;
‘S.I(Iluéll'cigﬂ in the present Parliament, had heretofore voted in;
" fayor of Representation_by Population,—it would be scen how'
¢they voted when on the subject on the prescut occasion. 1t would
¢ soon be impossible to resist tho claim of Upper Canada in this
Srespect, and if it were not coneeded at, onco, it yould be carried
¢ without any safeguards being given to f;‘r“o.tcc't‘- the French
¢ Caundians, A dissolution of tho Union, a Federal Unioo,
¢ and Represcutation by Population are before us, and we should see

v
[

1

[n 1868, when the Macdonald-Cartier’ Administration resigned

i
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¢

¢if it could not be gr'\nlod surrounded by proper safonu.n dq for the -
¢ protection of the religion, language, and’laws of Lower Qauada,’ »
He spoko again on the 3rd May, 1860, to (e following effect 1= .

¢ [ warn the members r(\pn'suntmg Lywer Canada, that when
¢ the time comes, the whole of the Upper Canada members will |

- Cunite, and with the assistance of the l',ustorn u\smﬂnp wembers,

¢ will obtain l(vprvavnt.\tmn by l'opulntmn I |00L upon the ¥ mlorul
« Union of Upper and Lower Canada as. the  nucleus of n grand.
‘" ‘onfederation of the British North American Provinecs which 1

‘ btmn;,ly desire to see. “In conclusion, T must state that 1 shall
)
“ vote for the resolution, ay it is the only way by which the diffie

¢ cultics oumnglwtm en the two scetions of the Provinee can be

<pettled. 1 bolw\o that time will ncwmplmh a union ol all the

¢ Provinees,’ .

The defeat of the Brown Dorion (‘ubmvt was the weans of
bringing into pawer Hon, AL T, (talt, who, in 1857, had made a
speech in favor of the Confederation of the Provinees,  In order
to obtain the services of tlnwumwnt finaucier, it was found neeeye
sary to make concessions which would have the effect of saving
his antecedents and his personal dignity. To this circwgnstance
must be attributed the Dispateh of, 1858, which gerved ng fl'“ basis
0!' tho formation of Mr Brown's Copstitutional Cotpmittee, and,
as it were, of the geucration of the Taché-Macdonald Cabinet.
To this (ll\p.\tch the Imporml Government made no reply 5 but the
germ of Conlmlor.\tu)u wis cast upon the soil hy the rame h.md,

side lny side with that of - Representation b ased “upon populatiou.
' Both germs were developed in that same “soil with different’chancos
~of success, until the forwer, favored by 1uu~cs which cannot be
~detailed in this .\th('lv, at length stifled or choked the latter with

its more vigarous stems.  Thus, Me. Dorion beeame the father
of (gnfu-kmtmu, as he hald ulromly been, the parent of Re-
presentation by Population.  History has already recorded this
fact, and will again, recotd it. 1f we measure the ground gone
over since 1851, it will be found that the Lower Canadian majority
has nobly performed its duty.  We can liud no precedent for a

more bitter wntevt between the partisans’ an I ulururwq of a cause.
n2
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In order to bring us to our eenses, threats and terroriem wero freely -
used.  Civil war, foreign invasion, and England’s interference

wero thrown down to us with the gauntlet.  Wo wore divided
among ourselves, tearing cach other to picces as cneu-lies, and the
rclies of strength remaining with us were not homogencous,
whether taken on the ground of origin, language, manner?, rclig';oh,

formidable obstacles arrayed against us, wo have, up to the present
date held our own aguinst every storm—we have, in fuct, lulled the
impending tempest. How heavy then must bo tho responkibility
which rests on the heads of those who, with some motive (which
we do not dcs‘irc. to impugn in the “examination of such a serious
and uncertain question), have divided, to n certain cxtent, our na-
tional phalanx and have brought ugto our present position 2 How
can we appreeiate the danger in storo for us? Itis by concluding
that it is not caused: by the opposition or antagonism of Upper
Cauada, but solely by our own internal digsensions,*aund by that
unfortunaté party wpirit, which causes us to forget the ;;r:i'vcst. and
" holiest matters, in our 'rvgunl for persous. h

~:

s e 0 e RO —— -

The Coalition wnd the Conferaite. . ¢

. CHAPTER 1L

o ]l'l Jave now reached the decisive porim].é—-’l‘lm Taché-Mac-

. domald ‘eabinet, which had searcely been in existenve for six

weeks, was dofeated un the 14th day of June, under circumstances
well known to the country, and the following day the cabinet re-
spectfully asked the Governor General to dissolve Parlinment um{
to appeal to the constituencies. . e

Hon. J. A. Macdonald (leader of the Upper Canada section of
the Government) expluined in the following words the position in
which the Cabinet wus placed by e vote of the 14th, and the

s

_ sentiment, or intercst. Aud, with all thesa disadvantages, all theso
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result of the advice given to Lord Monck by the Ministers of the
Crown:—. . = - o ’ '
¢ And, considering the state of parties in this ITouse, the cquality
“in pumbers of those who support and those who are opposed to
¢ the (Government, and the great improbability of our being ablo
¢ to form, out of the present House, a Government that would com-" -
“ mand a majority, they thought it their duty to advise that there
“should ho an appeal to the people ; and that, after’ the necessary
¢ business was gone through, there should be n dissolution.  His
¢ Fixcelloney gave his assent, this morning, to this, ﬁtating that he
* hag aceepted the advice, and hay authorized us to dissolve—has
“¢given us the carte blanche in that respeet.  The Government have
¢ had, from the time of that vote till this moment before them, the
¢ consideration of the very grave questions that divide parties in thiy
¢ country, and the expedieney, if poséiblc, of avoiding the extreme
“mcasure of pmccdding to n dissolution.  (Hear, heat) And with
that view, for the purpose of sceing whother there is any means
Cof solying tho difficultics which have arisen in the country, espe-
“ cinlly those between Upper and Lawer Canada, we considered it
¢ our duty to confer with leading members of' the Oppesition; to-
¢ day, to sce it we could not agree on somo plan by which a Gov.
¢ ernment could be formed, possessing a majority from both sections
of the Province. We wegg not in a position to do so before
“to-day.  We have had that conference with hou. gentlemen on
" ¢the Opposition side, and lavo mado such progress that I sce the
¢ way to a solution of the diflicultivs without the necessity of a dis-
¢solution of Parliament.  (Hear, hear, and cheers.) | This, of
¢ course, is & very grave step, . The eonsiderations are very grave
fin themselves, and 1equire careful ‘deliberation ; and the House
¢ will, therefore, not be surprised that 1 should ask them to ndjourn
¢ till Monday, in order that thero may be a full conference between
¢ Ieading partics on both sides. ~ 1 may say that the hon. gentleman.
‘with whow I couferred is the han. member for South Oxford.’
Since the defeat of the Cartier-Macdonald administration; which
?courrcd in the s’pring of 1862, we have witnessed the defeat of
$hiree ‘successive adwministrations without promising to their suc-

e
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coscors a hay pier lot.  These were the Sanfield Macdonald-Sicotte,

' the Sanficld Maedonald-Dorion, and.the John A, M:\édﬁlnﬂltl-’l‘xlcl\(-

ﬂ(]lllilli.str;l(i()lls. After a general clection, the, strength of hoth
partics nppq:\rml to be equal.  The mnjority (c(;)leaistilng of one or .
two votes), which seemed to alternato hotwooié the right and left
eides of the Touse, decidedly paralysed tho cfforts of the (iovern.

“ment, and rendered legislation impracticable.

The system was, to raise public men for a day to the Jovel of

Ministers, and the next day to hurl thém from power, on the prin-

ciple u\loph;'d by the Romans when tho empire was in the decline,
Tho natural result \\'A:IVS, the advent of o fatal periol, at which the
whole gn\'m‘fmn'(-nt.ul system was brought to w stand-still,

The :mv;npt'm:ulc by Sir Ftienne . Paschal Taché to obtain
assistance among the Mcmbers forming the Upper Canadian mwa-
jority, had failed 5 and no alternative was left but a sccond disso:
lution \\'ill\:in ten - months of the first.  This, it was contendedy
might llt‘(‘()jlll]v“ﬁ‘_l the destruction of that d-plorable eqpuilibrium
which existed in the relative strength of both partics.

I that c:xtrmuc measuro had been resorted o, could it have
succeeded 7 We aro in doubt on this point. [t might certainly
have been anticipated that the numerical strength of the Liboral-
Conservative party in Lower Canada would have been inereased,
but. it i3 !h_y ho means certain that s proportionate diminution
niight not have been the result in the upper seetion of the Prov.
ince, nnd it is quito probable that subsequent to such an cleetion,
wo ‘miglnt; have witnessed tho sad spectacle of one section of the
Province prrayed in deadly strife against tho other! '

In any case it 80 ll:\ppvncd'(‘ll:\t the chicels of both parties were
fearful of the result, and after several adjournments and lengthy
con‘sul(:\triuns, they arrived at the conclusion which 13 well known

to us all’
On the 18th June, 1861, we offered the following opinion :—

Phis coalition, (and at that time it was nothing more than n
¢ coalition) iy preferable to an election, provided that the moral
f

* ¢ ¢haracter of our public men does not gufler, nnd that the confi-

¢ deyee of the people in our statesmen be not thereby. shaken.
< 1n f:‘Q' if the politteal crisis botween the two sections of the
: AN

.
~
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¢ Province had reaghed that grave position, in which a duty may
he nnponod upon tho representatives of the people to appease
¢ the storm, and in so dmn" to procure the silence of personal and
- “ antipathetio opinions, lt, would be much better that the doctrine
¢ ghould prevail : Salus populi suprema le. 'This, at least, is the -
+ ¢ opinion of Hon. George Brown, thc const it encmy of Lower
-« Canada, to whmc prigeiples we lmvc offered every opposition, on
¢ the ganmd, it is well known, that he exhibited hatred, antipathy
¢Cand pl’(‘)lldlL‘QS ngainst us, whilo nlmvo all, he labored to subjeet -
¢ Lower Canada to Upper Canada influcnco.
x x 5 % * X x *
¢ Whatever may have been tho motives and the causes of this
! snu.,ulnr reconcilintion, and although wo could searcely have cn-
¢ tered into such an arrpngement ourselves without fear, we frank-

- ¢ly and cordially state our intention to await tho moment when

¢ our friends shall have been tried, before condemming them, and
¢ our sympathics aro with them, because we appreciato their pat-
¢ riotism and we know that their task is a difficult one. At any
‘ rato, let us await tho development of negociations in on;der to
¢ judgo them with more certainty.’

And we conoluded our ‘urtiglo in tho following wordy ;—-

*- ¢« We writo freely on the present occasion, beeause, nothing in
"Cthis strango chnos of ¢vents and personal poqmon« cnn"uﬂ'cct us
"individually. '
' ¢« Should the result bo favorablo, we will certainly congratulate
'z‘ our fricnds seriously and cordinlly ; should the reverse Je tho
“result, we will givo them our fecble assistance to ward off any

‘¢ danger that may ensue)” o

Since that date we have conmontlously cht our word in spito

of provocation. Wo have nl%atmnml from condemning, as well a8

from approving, without being well informed.  We ocannot wait

auy longer. Tu the matter of Confederation our antecedonts and

i our convictions, as cnunciated in 1858, are atill in existence. l.et
kt not ho supposed that wo nro desirous of consigning to obhvnon .

pinions which wero conscmnhously offered and carcfully pre-

ared! On the contrary, we desire to have them remembered, i
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order that Hy agroluparison of reasoning and circumstances, it niay
be found why gre have modified those. opinions, iff we have modi-

fied them, andwhy we still “maintain their correetness should we

think proper to o s0. We hold to our own diguit'y as journalists,
against which no accusation of personal interest can he brought;
but, as crror is possible and really of frequent oecurrence in every
case, such a fecling of personal dignity would be absurd if placed
as an obstacle to a discovery of the truth.

~ The greatest minds have often paid the penalty of weakness, and

as infullibility is far from being an cssential element of the human

intellect, it would ccrtuinly be a lack of dignity and probity should
wo persist in crror, fearing that by so doing we should he guilty of
gontradiction and avow our fallibility. 1f we write thus, it is not
beeause we desive in any manner to abantdon profound and sincere
convictions without due examination; on the contrhry, we continue
to hold these convietions until proof of error be adduced.  How-
ever, when wo are asked to reconsider & question of such gravity
as that of Confederation, would wo be justified in answering with
the Indian, ¢ have said it!

Six years ago we wrote on hypotheses, but at the present mo-
ment we are compelled to give our opinian on a reality, and that,
under circumstances by far more serious. At that time we could

" have been silent, now, duty compels us to speak.

In 1858, as we they stated, We had no tangible fact before
¢ us, no _mntur\rd project which could serve as a basis for discus-
“t gion, and we were inevitably compelled to form our opinions from
¢ hypotheses”  Inn consideration ot .theso hypotheses, we reached
the number. of lwvuty-sovcbn, including tho [Tnioh a8 1 unit, also a
J'ederal Union. ' :

We imagined that ¢the whole question was considered in those
¢ twenty-seven  hypotheses, and that the solution of the problem
¢ could be found in them.”  But, after the labors of Mr. Brown's
Constitutional Committee, after study, expericuce, thought, and
finally, after a perusal of the Resolutions of the Quebeo Conference,
wo came to the ‘conclusion that our twenty-seven hypotheses of

1858 did not by any means contain the ouly practicable constitu:

b




»

QUEBEC CONFERENCE. 11

-

tional forms of Government ‘suitable, for (onfederation. Should
we, therefore, in the face of such an important error, fearing to be
“guilty of contradiction in our opinions, stubbornly. persist in the
error we had committed? At the present moment, we possess for
our guidance, a projeet which is tanzible mid available, and should
we commit any errors, they can only veeur in our style of apprecia-
tion, hecause the details of the project are designated by land
marks which cannot mislead us in our examination. Wore we not,
therefore, justified in warning those who scemed inclined to coz-
demn summarily 7 ¢ Do not pronouncee your opinion now, Reserve
your judgment!’  Awmong the pnuclplm which we then enunsi-
sated 8o positively, there are some that now fall to the ground be-
sanse they do not agree with facts of the present day, and we
established rules which would havd had the effect of rendering our
public men too-unyielding and narrow-minded.  Other printiples
must give way before imperious circumstaiees, and they should
not he considered absolute but subject to those circumstances.
The doctrino of ¢ périsse la patrie plutit qu'un principe,’ enunci-
ated by Les Girondins when they ascended the scaffold, is simply
nbsurd, and in dircet oppmmon to the fundamental principle of
public law, ¢ Salus popuh suprema lex.!  In the government of
pations the destructive prineiple i neither understood nor practised.
Nmoovcr, there are other principles which do not'hail from any
?'lrlu'ul.\r date, but which are inflexible and immutable in their
nature, because they ara based upon facts, and their essentinl clc-
mcnt is that of truth, o
Ywe shall now explin, - We stated, in 1858, ¢ That the Maritime
¢ Provinces had raised the ery of ¢ onfcdv ration, beeause they had
nothing to lose, were utterly valueless ay allies, and that they
¢ desired to make up their budgets out of the revenue of. Canada.’
N:)w', the bases of the Coalition formed in June ‘last, distinctly
disprove our nssertion of 18568, and it"is a fact well kuown to
the publie, that the ery of Confederation hag been tirst raised by
Canada, and not by the Maritime P'rovinecs, It has also been
roved that .the financial resyurcts of those, Provinees aro, in
iroporlipu to the respective figures of population of all the Pro-

Al
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vinces of the proposed Confederation, at least in as healthy a
condition as ours. : o

We stated also, in 1858 : ¢ By the adoption of the Federal
¢ princjple, the provinces, both small and Jarge; will have equal
¢ weight or power in the General Federal Legislature, in fact the

¢ population of the small 1sland of Prince l']gl\':u’d will be equivalent

- ¢in power to the one million two hundred jmd fifty thousand

¢ iphabitants of Lower Canada.’ ‘\\

In tho project of Confuderation “which we are now examining,
:

three of these provinees are grouped as it were into cne, and these
three together, in the Upper Chamber will only have (as thus

Y

united) the zame number of mewbers a3 Lower Canada. The |

emall Island of Prinee Edward will have only four members out of

the twenty-four representing the, group. Wo also stated, in 1858,
¢ That direct taxation by the loeal lvgis\:\tu'rcs would become
¢ getually neeessary, should Federation bo accomplished under
¢ Colonial tule  Now, the project is clearly against this perenp-

tory condition, inasmuch as it net only permits the loeal legisla.

tures to raise the revenue reguired for local spurposes, without

having recourse to direct taxation; but it also grants a Lonus to

these legislatures which will enable them to liguidato their unim.

- portant debts within o ptated time, and to accomplish those public
improvements which, although subject to being termed lueal, are
“nevertheless the sourco and essential principle of our national
prosperity.  Thus, it in spite of our antipathy in regard of any
system of Confederation, the plan now proposed has been imposed
upon us by the force of circumstances ; it for instance, we were

" offered the choice of annexation to the United States, and a Con-

Representation by Population in a union pirdy Federal with

\necessary for our comumon protection, and had we the power to do
ds, we could not remain in an isolated position.  Why, therefore,
chould. we be hield to stand inflexibly or uncompromisingly to an
01\niun. formed years ago upon hypotheses und/publiahod under

circumstances cutirely different.

\

federation of the Provinees; or even between the latter -and

Upper Canada if in fact this Confederation were proved to be

L et i e
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With reg sard to the tlnﬂl cntc"ory, that of' ubqolutc prmolplcs, :
we need not enter into proof, it expluiny itself. Wo shall find a
large number of such prmcgplcq in thQ course of the work we have

undcrtakcn

— et meesn e s

ulgc sE¢,
()ll'\l"l‘l‘;l{ 1.

\ our opinion, tho question at issue may be divided into tho
following pn)pu-«ltmns. , ’

Ist. By aceepting, in 'ml allianco with Ifon. George Brown, a
(opfcdt.rut-nou——-whcthcr, of all the British North American
Provinces, or of both sections of the l’ruvinco,_'oi' Canada: wero
the ministers of this Province actuated by a sense of duty, or by a
solo desire to remain in power ? : :

2nd. Could tho existing Union between Uppcr and Lower
‘anada have been maintained under the present system ?

3rd. 1f not, had wo reached tho propitiom moment at which
our Constitution should be umondcd in ordcr to establish it on "a
new basis ? ' , o
4th, Admitting that it were 'pdss‘iblo to maintain the oxisting
union mtact sliould wo persist in so maintaining it, or' hould  we
sock a grc'xtcr destiny in a different order of things ? o

* Otk If the moment had arvsived at which it became proper to-
amend our Constitutiongghavo our statesmen “ho have undertaken
this important work qolxl the difficulties presented by the question
in the best possible manner uudcr tho clrcunmanccw?

-+

~ When tho(ldvcrnumnt annonnced that they had communicated
with Mr. Brown, and when later, they informed the House that an
alliance had been formed with him on the basis of Confederation,

we certainly feared and hesitated, and we reserved our judgment,
- 0 N

+
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After having described all the difficult circumstances in which
the Cabinet was placed, and all the motives which could justify
them in a reconciliation with.an old enemy umlu' the conditions

’propowd we added, ‘(uuml), in the position occuplcd by our

¢ political friends, we should have feared such a test.”  But, it was
not from want of confidence in those political friends; it was doubt
of the result of the test to which they were subjecting themselves ;
beeguse, we statedtincour article of 2nd_July, in writing which

we lnbuurcd under the same p'unlu‘ impression 1 — ‘
¢The Cabinet, after several interviows with Mr. Brown, hagagreed

¢ {0 submit fo Parliament a Constitutional project which will be
¢ hased on State reasons, as regards the composition of tho Feder '1l
CParlinment. € LRt en haut, le nombre en Bas.” “'l‘l\o State’
“at the head, the people under it.” . /
¢ This ¢omplex system, which the Government do yot yet com-

¢ prehiend better than wo do as regards general lxmd marks and
¢ exsentinl details, the relative positions of the awcral Liegislatures,
¢ and) in & word, everything that may efleot in nny manner our
¢social or political position ; this project, (which may fuirly be
¢ gy called), will bo carefully, prudently, and patriotically prepared
¢ for the interesty of all, and will then lm submitted to the

¢ nost rwomm test of discussion l»uth in lurll.uuvnm and in the -

[ ress,’ . .
~ Our language would have been \0|y dnﬂmcut had we m)t been
confident that our public men wero patnntlo and disinterestad,
heeause, in addition to our fears, our antecedents on this question
were entiroly opposed to this wew idea which had suddenly heen

¢reated by o political crisis.” Nevertheless, as we have already

stated frcquc’ntly,'"this faith in our public men canld ouly with us

be delayed uutil they had undergone a fair test, beeause, ns regards
this test, we had reserved the privilege of  forming our opinion
upon the merits with perfeet independance  without looking to
right or left, above or below us,

r ]
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'Could the oxlstmg Union between Uppor und 1,0\\cr Canada have bcm
maintained under the present system ?’
WI' JRE weto acc(q)t Hon. A A. Dorion's opinion, we couhl v.mly
answer in the negative.  But, as wo have ulways energeti-
cally protested against any change, and that, as it were from
suporstmous fear, as we had always driven the idea from our mind ;
whon we aro now called upon to look that proposed chango Imrly
in the face, we are compelled to glance c‘\lmly and carefully around
us to seck the solution which we require.  We opposcd constitu-
tiongl changes when offered to us by Lower Canadians, under the
guise of Representation by Population, in 1848 ; we resisted them
~ through auncxation, when offered to us by Ropubhc.ms and bank-
rupt merchants, in 1849 5 wo opposed them when offored to us by
the Radicals of Upper Cum\du in 1851 and 1854 ; we refused them
in 1857, at the hands of' Hon. Mr. Galt, our present I'inanco Min-
ister ; we rejected them with indignation, in 1858, when Messrs,
Brown and Dorion wished to imposo Representation by Population
on Lower Canada; and wo refused them with the same disdain
when offered to us by the same men in 1859,°60, 61, 62 and "3,
We then said to the Uppcr (‘unadmuw in the powerful words of
Shakespeare, ¢'T'o nE ot NoT 1o BEY  For us jt is a question of
life or death ! You say, ¢ You shall not be ;' wc~r<-ply, ‘Wo shall
be!'  We desire to be inoffensive, |u~4t tolerant and generous, but
our existenee must be maintained !~ Do not ask ns for Roprcwntu.
tion by Populatidn, because it is our death-knell, and we wish to
live; or, in other words, we are not prepared for politicn] extinetion !
thn wo spoke thus, we were united in a solid phalanx, with
well closed ranks. Buck to back with the members of English
origin rcprcsontmg countics in Lower Canada, wo had to protect
us, on all sides, powerful nuxiliaries in Upper Canada.  As for
Lower Canada, it was n struggle for lifo or dcnth and in Upper
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Canada a struggle in which party fecling was the motor. Whilo

the Lower Canadian phalanx remfined intact, that of our Upper”
Canada fricnds gradually diminished in number, while working for’

our interests, under the nccusation that they were working for
interests which were opposed to thoso of Upper Canada. * During
this period, the population of Upper Canada, favored by tho natural
emigration from Furopo and the United States, increased in a

- proportion caleulated to render the demand for a proportionate

representation reasonablo. - This cry, which was at tast one of
antipathy, and cven of hostility against us, beeame so popular that
the greater number of our faithful Upper Cauadian friends wero
compelled, from tho foreo of publio opinion, to abandon us, and
Upper Canada was apparently coustituted into a camp hostile to
our interests. “On the other hand, the Lowor Canadian ropresonta-
tives of English origin, who could not be supposed to havo a sym-
pathetic regard for our institutions, our lnnguage and our natioa-
ality, entertained different opinions on the subject of Represontation
by Population, aud, fatigued with theso incessant and systematio
‘contests between tho two scotions of the Provinoo, threatened to
abandon their position. During late crises, thoy ncither concealed
thoir opinions in private circles nor in public specches. "Theso

same men held tho balanco of power betweon Upper Canada and

the French Canadian elemont, and, at a moment's notico, could
chango the cquilibrium between tho ropresentation of Uppor and
that of Lower Canada, if not by a Legislutive Act, at any rato by
an appeal to the Imperial Government. This could bo felt and
seen every day, in the impoteucy of the Administration and the
paralyzed condition of legislation,” The cquilibrium existing” be-

tween tho antipathics on both sides of the Legislaturo was so -
- olosely halanced, that o' ohango in the voto of one- member might

frequently defeat the Ministry of the day, aud stop tho wurk?ng of
the parliamentary system, to tho great injury of the public interests.

This deplorable state of affairs brought into play ambition, as
well as animositios, both from small and great, and throughout our

Legislature unjust claims or exaotions of a very absurd naturo.—

As theso exactions were numcrous, and could not all bg satisfied,
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~wrote, on the 18th of June, under vory strong feeling, the follow-

" ¢ patriotism ; thero are so many exaggerated hopes suddenly and

.
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-thoy reacted on a weak Government, and frequontly crushed it
under their weight.

Thus wo find that two ministerial crises occurred in 1854, ono
in 1856, ono in 1857, two in 1838, onc in 1862, ono in 1863, and .
two in 18G4, ' ' A

Labouring under the strong impression created by such a state
of affairs, and under the immediate effect produced upon us by the
last ministerial crisis, and the explanations given in the House,
which enabled us to foresee the Coalition and its consgquences, we

ing words :—¢There are o many grave and severe lessons given in
“these fow cxplanations to individuals, without heart and without

“forever dashed to the ground ; 8o many disappointed ealeulations,
‘60 many intrigues and manwuvres proved to bo unprofitablo, so
*many sudden and unexpected revorsos of fortuno and strange
¢ transformations, that Members of Parlinment and the public wero
“ equally astounded. '

¢ Aund still it was ovident that this was in reality the desirable
“and nocessary solution, beonuse it was rocoived with enthusinsm
*by a largo majority of tho House, who recoived the announce-
‘ ment with atirring applause, and by crowded gallories, the occu-
¢ pants of which gave their assont in ns noisy a manuer as tho rules
“of the Housa would pormit.’ S .

Could wo then persist in perpetuating a state of affairs whioh

has lusted for ten years, with an annual increase of difficultics,
and which could only end ia an unfortunate collision, in which
with inadequato forces, wo could scareely hopo for victory.

- With such facts beforo "us, with suoh a prospect, and an abso-
lute and imporious necessity commanding ws, would wo have been
justified in saying as wo had hitherto snid—¢ NkvER. And, if we
have felt tho necessity as wo have 'felt it to bo our duty always to .
tefuse our sanotion to tho constitutional changes that wero offered
to us by Mesdrs. Brown and Dorion, could wo conscicntiously re-
fuso to scck sora0 other constitutional means of assuring the safety
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of our institutions, our language and our laws, as we evi-ieutiy'
~eould not maintain the cxisting constitutional plan. ;
We therefore conclude by asserting that it had become im- -

' . possible to, maintain_the present union under the present’system.
. . L
i . ¢« o ’ [ :
S R | .
. - o ' |
- ————— . o | ’
|
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~Changes i owe Constifution.. © |
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| - e CHAPTER V.. . R
< ¢ Iad the most fgti'omblc‘momenl beon rc':xchodm remodel thc‘c:onstitul.io‘n, ‘
N and to place i‘}‘(m other huses ' T ‘ o 3 "

. f . . . ! R
i B3 .it.bc tiue, as we think we have proved in our, last :uj'-ticlp,l that
a period was approagliing at which all govéru‘mcn‘t_hml all
legislation would have become, impossible, we could fairly say that
if it were not the most favorable moment, at least, action at th‘:‘\t ,
. moment had become ncccsslm'y; But there are other reajony which
“induced us to decide that the ﬁl\'_()r:}blc moment had been rouch(‘rl, :
and that hy any delay in the solutjon of a problem of such import.
ance, we would have fun a serivus risk, and accepted the conse-
Qquenes of grave rospunéilﬁility. The public men of both parties
Y o bad hwicome exhiausted in| the struggle, und were discouraged at
the sal prospect of ‘contirqued difficulties. l)‘uring lois'urv,\ they

~

sought ardently for some, solution of the i)mblum.; They were
averse to admitting that they were altogether exhausted and con- -
s quered, or that they had steered an Crroneots course : but ‘they
offered to mect cach other half way in order to suve theif personal
di‘gnity, an;ll_ to escape the humiliating avowal of incapacity to deal

. with the erisis. | : : E - o
' They were therefure prepared  for comprowmises, and ready to *
enter fully into the path of thase congessions which, at other times “‘
they would have rejeeted with disdain, and even with iudignn’tioh‘_. {
v« - -« luorder to cou:'incc_ nu‘f.xol\'cs of this tact, let us’refer to tluz‘ :
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cnrcumqmuc's undex Wlll(.ll the Tach¢- Bruwn Macdonald (JUVCTD-
ment was iurmcd After the vote of the fuurtceuth of June, the -
Ministerial crms was prulon"ul witheut any apparent u»uc. The
‘Cabinet had, on the. morning of the 15th, asked for power to «.
dissolve l.lrlmmcnt but the tardy npl) of" the hmcrnor ticneral -

e T o B s Lt A

caused great anxicty, and Wa3 th e weaus”of cr::uung gumcerous
' cou)octurcx ”

‘v

L . : Y
The hopes of the chicta, or of those who h.ul tlw .nnbltmn to

reach that ]_'osl(wn rose and fell from hour to hour, as thc quota~

tions on the stoek: market. Aspn.muus, rising from cv cry poiut,

AN o . st b

seemed m\ be «-url»ul‘au'l logsed, thc) ircltul like race horses
imyp atient for the start, and every thln nppcarcd to tcml mcnmbly
4 toward« i dissol: muu, uncertain for all, and desired by none.

A costly general clcuun, which had not lwcu d«cmw in its
character had: but htcl) taken place, and a second tiial wore diff-
“cult ind wore costly pulh.lln than that which had prcccdcd |t was’
scarcely moré decisive than the firsts RS - O w

[t was under these ¢! xcumstmcm\ that - l J»rowu, frankly
addressing two friends of the ( Cabinet, stated that lu, way prepared
" to assist the latter in the erisis, pr«)\ulcl tlnt certain cnnsututlouul a
changes should be promised, . ‘ ' : "
¢ Ushall,” said ‘he ¢ decline ins‘istin&; upon Iuprc»cul.muu by
‘. Population, and shall be content with the promise, that a 'sincere

attempt will be made o uccomphsh a (()llf‘.‘!lul\l(loll‘\)‘ the l'ro- _
‘ wvinees of British North Amvncx. L " _ ;
Ministers who could ncnhcr foresce the actual resuit ol the © a
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advice tendered to the Governor. Gieneral two days prcnuuq nor
that of the general election w lnch would, necessarily follow, and
. who could not see in the future un) wlutmu of existing dnﬂwullwﬂ,
freely aceepted these offers of wncnlmuon and agreement, and
immediately entered upon their task., ' ' '

\

. We have already quoted the words of the Hou. John .\. Mac-

;E donald,.in which he explaitied the nature of the political r«mmnon,
and the motives which prowpted the latest nnnmtcrml action.
We shall now quote from Mr. Brown, when he spoke, on the geea-*
sion of lna accuptmg thc allianee \vhlch he had himself sought. ,

v . . . . .
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. favorable moment for remodelling our Constitution had not beeh

I‘HF NE“ (‘ONSTI T UT]ON’.

<
5

On thc scxentecnth of June last he addrcssed the House as

. follows :—

“1 mufum the llouse will ucqult me of all intention of aiding
‘ hon. gentlemen opposite, in using a threat of dissolution to
¢ coerce members of this House. * (Hear, hear.) Tam sure, cvery

s« mcmbcr of this [fouse will comprehend, that hon, gcutlcmcn

¢ opposite, to whom T have been opposed for so many years so
¢ strangly, could not have approached me in any way, to ask me

~ ¢ to join with them in the construction of an Adwministration,
¢ unless under the foree of.very extreme circumstances. And hon.

¢ gentlemen will also feel, that .I could not, by any possitility,
¢ bave met these {,cntlcmcn on the lrcnury benches, except under

~¢such circumstances; that ‘nothing clse, execpt the position in

¢ which this House stands, and the consideration of the repeated

e endeavors miade for years, to form a strong government, as also

¢ the cousideration of the strong political fcclmg existing between

"« Upper and Lower-Candda; aud, that in ease of a dissolution, we

<aro not likely to bring about a satisfactory change of that condi-

¢ tion of afluirs—could have induced me to enter into cammunication
¢ with those hon. gentlemen. (Hear, hear.) 1 am bound to say,’

¢ that the hon. gentlemen opposite, are approaching this qucstion,
¢ as far a3 1 can understaud, with a candor and frankness wurth)
“of any set of men, (Hear, hear, and loud cheers.) Their

< approach has been made to me in a way that members on both

¢ sidestof the House ought to bo glad to find wag the case, 1 do
¢ hop\‘ t ien that, instead of any unpleasant fcclm;3 arising ,with

< that this\is a matter that dught to be npprmchcd with the great.
¢ eat possible gravity ; that, we have to consider the Jinterests of
both swuo&q of the Province, and to cudc.\vor to find that settle.

"

¢ ment of exijting dnﬂ‘xcultw»x which ‘will be samfuctory to both,
¢ and that we ghall reach a termindtion of those coustant scenes of
¢ discord that l{mc only been too frequent in past years.”

When there scemed to be a universal desire in the public mind
to settle our dlﬁimltles who would dare to maintain, that the

n\gard 0 it, or with respect to past political affairs, we shall feel
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RPN, PO A RN

gt

P A



e F AN R A .

QUE BEC (O\'IIRLN(‘]‘ ) ‘ 21

e

rcachcd ? It was shtcd at the time, that many members of‘ the
Opposition were secking cagerly for power, and that Mr. Brown, -
finding himsclfabandoned by those whose political position he had
created, desired by this extraordinary and uunexpected proc}*cding
to recover his lost posi€ion, and to punish his ungrateful followers.

Let us supposc that this is true, and that theambition of one man
was the cause of bringing on the constitutional crisis,—is it less

-true—is it not on the contrary more cvident, that the moment 4o
* ': - . .,
3 settle this question had been reached, inasmuch as this ambition,

in order to frustuate that of others, felt the necessity of arrange-

' ments, and tho want of conciliations,

After having admitted the possibility of a perpetual statn quo,
and the negessity of. remodelling some day our constitutional com-
pact, would it hge been wiso to retroat at this solemn moment,
and thercby Btill further irritate passions by an obstinate resistance,
and to place the future of this country ig thu category of eventunl-
ities 7 : - '

Mr. Dorion stated in a specch from which we havo already

| quoted in this serics, that, ¢ Upper Canada would eventually obtain

T Representation by Populutxon with the assistance of the. members

RYSE RN UL NN SR CN

¢ representing the Kastern Townships,’ and we have already scon
that the latter, cxhausted and worried, commenced to murmur,
threatened to givo way, and asked in any possible solution
that an cnd might bo put to this prolonged struggle, which had
become s0 unprofitable to the:country. 1f wg were already too
iveak to resist, if our only chance of remaining masters of the posi-

! tion was by alliances which threatened to be lost to us from day -

to day; and, if by the sccession of some, and the prowrcsaive ’

“incrense in tho numbers of others, we wero nat.umlly to become

S 2ot

L M L

nore and more lﬂolutcd did not rcason,.wwdom and patriotjizm

command us to act cncr"cticwll) and spontancously, and were we

ngt bound to Bave such great interests from the chamcs ol the
future ? '
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(Jlgr umnhvm leon and the Future.
CHAPTER VI. o

‘ Admnttmg that it were possible to maintain the present Union intact,

© should we persist in so mnmlmmng it, or <eek greater destinies in a
. different order of things ?’

LL the*natnous of the world ‘lmtumlly_ aspire.to great destinics,
and to an important position in the human family, because, in

addition to the legitimate feeling of| pride which actuates them in
secking to reach the highest rauk, they know that there is more
chance of their being respected favored and prosperous, in pro-
portion to the power which they can show, c T
- All agree on this point.  All scem to understand, as it were by
- intuition, that the Colonial condltu)n is nothing wmore than a state
of transition—a mero step from the infancy to the virility 'of a
people. In order to be convinced ofthc actuality of this social law at
~every period of the world's existence, it is but ‘necessary to refer to
the history of the ancicut colonies of Phenicia, Greeee and Asia, and
tho colonies established in modern times by Furope, on the continent.
“of Amerien, particularly those of the U ultul States, \lcxlco, Br:ml'
and all the Spanish and Portuguese l{epubllcs of’ Central and
Southern - “America, This social law, against which l,nglund fou"ht
dunug seven years, with all the power of ‘her floets and urmw
- dcems still to be umvcnally recognized. S o

At the present moment, this law has becoine an axiom of political
cconomy, as well as the profession of faith of all the statesmen of
Great Britain, who continually warn uy to prepare ?ursolveﬂ by a
strong political and military org,mnmtmn. for tlc emancipation
which i Iy at hand. s '

We aro certainly happy colomstq-—-frec as thc tn)n that, swim  in
the occan or the birds that fly through space, and this bccauqe we
- are under the protection of the British flag; and still WL'R%k Kog-
lishmen, Scotchnion, Irishmen, Canadians all—-—aro you not desir-
ous, if you can, of becoming a great nutlonnhty? The only
obstnclo to the sucgess of these’ aspirations can, be fyund in our -
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,
Jocal diflicultics, in the fear of losing, by any change of ;ystem;
those privileges which are very dear to us, and which we would * -
Dot, s:xcrltm even to 5roatuca~, power, glory, or the title of nation- ' '
.llty \ . ‘
I thcre one mdlvldu.ll among us who would consent to remain
a ‘9 he 1‘; if he were certain that none of these privileges could be ‘

'lost in the new order of things; and if the colonies of British
) Forth America were on an_cqual _footing with regard to instita-
n tmm faws, manawrs, language and religion, would we not all cx-
n cl.mn with one voice, at the pcr:od of nmtunt) of our culonlal ‘
¢ cxmtcucc ‘Ld us be @ Nation? ) ‘ _
0 : The title of volonist lmpllcs nothlng criminal or dishonorable

in itself, but nevertheless we feel that it humiliates us, because it
y mwns infancy, subjection, guardianship.  The citizen of the -
¢ Mutlwr Country speaks of Uus as ‘our colonjsts,” © our colonies,’ ¢ ouf "
3 Vdependencies, in the same 1nanner that he speaks of “our fleets,”
it ‘our.lr%onals ” Cour implements of war’; while as citizens of an inde- ¥

-~

0 pendent nation, we would lu, ourselch, ih fact our own masters.” . .

d " The colonist has-uo lnstor) of his own, an(k.wem he ay great a |

it genius as Shukespeare, Bossuet, Licbuitz, or Paseal—were he as

I; great a statesman as Richelicu, Titt, Fox, Colbert, Carnot, or

d . Guizot, he wouhl scarcely be mentioned in the world of intellect.

t .‘\\ do not here express our individual upnnou—wc allude to

4, pomething greater and more noble, a national mplr'\tlon——smm-

‘ Inn},wlnch reigs in every mind, and has its place in cvcry heart.

1 Now, if we leave this class of ideas, let us not forget that if . _ :

i .,“ do possess our autonomy of manners, religion, laws apd lap- SR

. guage, we do not possess in the same degree in the true sense of

N, the word, our political autonomy. ~la*the present condition of
our cxistence we scaveely count more tluu one-third of the whole

1 population’ nml in Lower Canada, one-quarter of the pol)uhtlun iy

¥ compmod of a different n: ttmu.nht), distinet from ours in l.m«'un"c '

predilictions and prejudices.™ ¢

When, thcrcﬁno we say th:\t we wish to remain us we are, we

y 'lncrul) wish to spcak as Lower Canadians, aud it we 5o splak, "
V.
;thc voices of a quatter ul a nnlhou in Lower . Canada reply :
4 , R
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¢ Recollect that we also. are mhabnants of Lower (,uuudu, and

¢ that we also aspire to other and greater destinies. In this we

\
JOlﬂ with Upper Canada and men of our own origin who are to

* them we offer protection to your religion, to your institutions,as
¢ well as to your civil laws, which we have ourselves adopted, be-
¢ cause, in qplte of the pro_)udlces which we may have brought
¢ with us from thc Mothor Country, we find in those laws full -

¢ protection to our property; and if everything that you hold -
¢ dear be prmcrvcd from danger in this step towards a future, why

¢ should you pl'\cu obstacles in our way, and in your own way,

¢ when everything scemy, to induce us to march forward hand jn

< hand to take our place .uul rank in the family of natlom 7’
There i3 unothor motive which should impel us. Lvory man

who refleets qerloully must p\\cwe,tlmt if we are_ to progress, o

there are but two paths in our cx\ccptlon.ll position that we can

possibly trcad——L‘onf‘ulor'\tlon or Annexation. If we lmve bocu
cnabled to slccp in peace until the l.xtut ovonn of our timo have
come upon us, certainly the gigantie strugule butweon the Northcrn

“and Southern States of Amierica. durm-r tho past threo )oms and

a half must have brought us to rcﬂcctmn on, the, reality of our

~ position, and at thc present moment we are compcllul to fecl that,

unless we hasten to sail our bark towards Confederation, the current
will lllC\lt.lbl) draw us to“.’lrdq Aunnexation. - Aunexation is
not now approved of by us more than in I‘H‘l and ay\m in 1%3,
when e wrote ;— 4770

“In the anion of the pro\'lnccs we -might find combiu:niion"a,

some less fatal to our iuter ests than others; while i in anuexation

~

no choice would be left to us, as we should have to aceept it and
its conditious without power of modifying them. Under the best”

~

pomblc terms of‘ union we would bé at least one to three, while

-~

fu annexation we would S("ll‘OCIV be one to thirty. Under

-~

eolonial unicn we might porlmpq obtain a sharg of thc actual -

-

revenue in tho shape of gcnuml improvewents ; in anunexation ”
to the United States our revenue, to the last cent, Would be paid
into the Federal Trcmur), out of wlnch it woul;l ouly bc taken

~
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‘to p.\y “the expenses of the army and navy.. In colonial u'niox.),
¢ a3 I'rench or as Catholics, although weakened, wo stlll could, on

¢ an cmergency, present'a bold front ; in anncxation, we would
I ¢ find oursclves surrounded at cvcry point, and, like our brothers -

¢ of Louisiana, we would disappear. They soon, who like our-
¢ sclves bpeaL a forcign language, will humbly call upoy history
¢ for their origin and the names of their ancéstors now forgotten.

¢ Aud they, like oursclch, are the descendants of a fow heroes'’
¢ who fought durmg a century and a half againet the influence of
¢ a powerful race in the unscttled parts of thé new world, xo

¢ If our national identity could not he maintained in colorml
" ¢ union, how could -it be maintained in anncxation? The same,

¢ feelings, the 8o prq)udlocs, the same institutions, the same
‘lan"u%cq, the same religious and sogial m{.,redluxl& would b
¢ found in the latter uhder Telations more dl\pl‘OponlOlth an

* ¢ much more dangcrous for us. Thercfore, if we arc-at som

pcnod to take our place amoug mttouw, wlomal union \\ould in-

s

AR{s runamcd thh I'ranco at tho time of the coancqt to decide

‘ our op\mon, be prcferablg. ' ‘ ‘ o -

| « whether our popuhtlon of French origin should or shoald not

‘ pow number cwht m\lhom on the banks of. St lmwn.uuc aund
¢ to prove this, it is only nccessary. to take the census of 1800
¢ But France did not so decide it; and when wo shall feel our

N “colonial fabrio fnllmg to picces arolnd us, oo weak to cstablish -

¢ an cmpire of our own, and fennng invasion nud dcstruchon, we
¢ It is truo thét no alliance could gnvc a complcto g\mmntu, of'
¢ owr autonomy, but wo must not forget, that pluccd 88 we are in
¢ Anierica, in an excepumml position, governed by . force and
¢ circumscribed within the narrow limits of fatality, we must, nmLc
¢ &choxco among alliances more or less d.mgorous tous, .
¢No alliance could securd us perfcctly from d.m"cr, Lut that

¢ least to be feared would be a union of the pronncoa bccmne,

« while it would be strong enough for- protcchon “from outside
¢ aggression, it would be weaker for purposes of oppression.’

¢ These remarks, owmg to cvonts and the state of the times, seem

# ‘ R L . .
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almost to have acquired a prophetic character. Aunexation it the

-present moment, would iuvolve the eurolment of our farmers and

mechanies to carry on a war to the knife, which would probably .
bring them to destruction in the fetid wiarshes of the South. Tt .
would involve taxation on landed property, trade and magufac.
tures; it would impose a tax of five hundred millions of d()llatfs,
out of which we would have to pay annually more than the twen-
ticth part ; it would capitalize o debt against us of three billions
of dollars, the interest of which, each year, we would have to pay,

‘with'the prospect of a still heavier debt and additional taxation.

‘But, supposing that this frightful picture did not alarm us, in
what position would we Irench Canadians find oursklves in an
allianee with a nation of thirty millions of Republicaus so differcnt

Mrem us, not_only in language, but in feelings and manners, be-
. cause we are conservatives and monarchists, both -in our instincts *
and in our aspirations. *Far be the thought from us to doubt- the

fidelity of the British population of Canada to the Grown of Great

Britain, but if) as oursclvcs,‘tl_ldt section of our pdpulation aspires
to become a nation at somqwl‘uturc day, we xuﬁy fairly stato, mking '
our opinion l‘rom.rcusonablusou;'cos, that they might favor anuex-
tion more than oursolve:w, because they speak the same language,

v o a . N ]
.are of the safe religious persuasion, aud cssentiully possess the

same social institutions as the inhabitants of the American Union.
Tlnc_ouly point for them to consider in making a sclection would be,
the material qu%:sti_ou of profit or loss ; more or lces of trade, more
or less of taxes. Tho truth of this is clearly shown by the project
of Confederation itself, in which it will be secn that the exceptions
affeet ouly Lower Cauada, and in the speeches made by Mr.Tilley, .
in New Brunswick, in"v.lnich he states frankly and uugqui\'oénlly,
that with that Provinco there can be but one paramount. question

~in_ the discussion of the scllclxxo,'\xmuloly, that of pecuniary

iu,ticiest; will New Brunswick, uuder the union, pay more or less,
receive iiiérf{ or less—will the taxes il’piﬂ)scd, under the union, Le -
more or less than they now. ave ? THo question ‘has been thus
received b) the pross and public men of that Province, aud they
have 3o discussed it, with vx‘\’viow to a'ccep;t or reject it. . T

\

»

w o




3

QUEBEC coxm-:maxcrc. o 07.-,

Bubfor us—what & difference! If we alrcady feel l" at case in

an 'llll'mcc in which we only count for onc-third, in_what position’

would we fmd ourselves in the midst of a people numbc'mrv thirty

millions ?  Of course, we are speaking throwrhout from the point -

" of view of our national dutonomy, and cverything that constitutes
it:  We again ask, what would be our “position ? The annexation-
ists of 1849 have never answered us, although they could do’ so ;
“ but the reply caukd _easily be given. . That compact was compused

in a great measure of baukrupt merchants and republicanc. The
1 word 'mtonomy had no signification. '[‘hc former wanted annex-

A

ation because thC) desired to recovcr the commercial prosperity
thoy had lost, and the latter hoped to obtain democratic institus'

tions under a rcpubllc.m form. - The former abandoned the idea
and almost the recollection of it in the prosperity of the-ycars that

followcd thcnr doc].xntlon, and the latter, wnthout havhyg aband- -
oned their position of "9, and without paying any attention to .

“the conservative idea which preoccupies the thoughts of one mil-"

“lion of their fellow countfymed, nevertheléss scek by political
~tacties to nlarm us with regard to the lot which a‘“.utx IFrench
Canadiags in a C onlodcrmnn of the DProvinces of Bnmh '\orth
America, R o e : )

With oursclves, thcy were aware of tho positien of Lomsmnn in

the American U nion, n state which was founded by our ancestors; '
and thcy well-knew that the first nct of the masters of the position -

~was to abolish the I'rench language n Parliament, in the Courts
of Justice, and in the compomtwr?o{' public-documents ! . This did
_not oceur such a long time ago. Itis but a QIlort time since this

: stntc, which \hs a I'rench colony, enturcd into the \nwrlc'm
v

™

Union, and stlll the I rench language is rlpully dmuppeulnq, and
it is well known that families bearing French names can no lon"cr

speak the language of their ancestors, < Now, change invasion, -

)

‘and absorption were much feore difficult there- than they would .

. be here, because in. that state the chmutc alarms and prevonts

(N immigration, while in the North the curront of pOpuhhon flows

towards us from all l',urOpean sources. Under such a con(lmon of
thmgs, how long w0uld WO remain ¥ rench ? IIow long would
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wo prcserve tlmt autonomy wluch is go prcclous to us, and how-
long could we continuc to say as I renchmen, ‘Our mstltutmns,
¢ our. language, and our laws,’” ‘inscribed on pa"cs, some times
glonous, sowe times bloody and mournful, but alwny% visible on A;
the f‘rontlsplcco of our history 7 : O

No ! we cannot always remain in the_ Colonial condmon. We
desire some day to be a nation, and if this be our manifest destmy,

N and the object offour aspirations, we much prefer a political condi--
tion,tin which we shall be a vital and mdcstruchbfo elcmcnt to
being thrown as a drop of water into the ocean, to f'orm part of a -
large nation, in which we would loso i ina few years, not only our
lan"u.ng and our laws, but even. the rccollcctlon o{‘ our glorious |
origin. « - - I : SN E

N o . )

© g
-

ﬁtttssntg for dnwn of wl[ tgc (Lrohums

- CHAPTER VIL

«f Why should we prondo for a. Federal or chlslmivo Union of the.
Provinces of Brmqh Norlh Amoncn 'I’

AS we have alrcmly shewn thnt our local difficultics completely

Imnper"d”lhc wmkmg of our political machmcry, and neces-
sitated constitutional chan«vcs th.xtnsupcnor powcrof circumstances
compelled us to solect bétwccn annexation and the union of the -
provmccs, tlmt, our mtcrcatq, our tastes, our habits, the character
of our msmutlom, and n conservative instinet induced us to lpnn
~ towards the latter solution, and that soon, in order to_follow that
- universal law which, from the b%mnmg of tho world hml dlrcctcd
~the destinics of these colonies, we must, whether wlllm" or not,
. Prepare to assumo our position In the family of nations. But we .
have not yet shewn why it is that \as a colony of a great cmpire,

- wo had s0 soon to abandon the protection of tho Mother Couontry,
and dircct our course townrds an unknown future, and why the

¢

.~ . . A
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Umon of the l’lovmces of Dritish North Amenca is the com-
" bination most likely to conduct us towards the desired end; ina
8 word, how it happens that in ‘this umon, the gcogrnphlcal maritime
-] and commcrcml clements of a great people and a great country
§ seem to be clearly prowd to exist.  This is the complcx questlon
& with wlnch we havo to deal in this artiele. : .
~In 1858, we,pronounced our opinion aghinst cxcry spccxcs of
umon—l‘cdcral as well as - Legislative—because at that time
* powerful in the Parliament of the day, in which we had dc~troyed
@ all opposition, and caused to cease, for a certain® time at least, the
M demand of Upper Canada for chrescuhtlon by Population, we
J suppoch that we wight_perpotually remain in the political 00}1\11-
tion then- cxisting ; because wo hoped that by immigration, the
cthbrmm mmht bo re-cstablished between the two sections of
- the Provinco of Cnn'uh' bccauso we believed that the Maritime
' Pro‘ymccm poor and without rtsourccs, would scok for this union
f/ ~ in order to re-habilitate the impoverished state of their vxchcquer ;
A bedause we did not believo that the protection of the Imperial ,'
(}ovunmont would 8o soon or ever bg wnh;lrawn from us; because
" wo had no renson to npprccmtc, before the breaking out of the’
. Awerican war, the danger that we incurred by remainiyg isolated ;
because we never droamt that at a future day Great Britain, secing .
& . the.approach of our independence, and beginuing to feel the
heavy weight imposed by our ;,u.\rdmnslnp, should mstluct us to
prepare for That solemn change ; beeause we could not pcrcenc in
: : & union, | tho proqput of commereial udvantmms which we s did not -
!\lrcndy posqess and finally, beeause we feared the effect of that
: M | union upon our religious and national interdsts, and the preserva-
‘ \llOll of our pcculmr institutions.  However, as we have already .-
statul in our last nruclo, if’ called upon’to umke a choico botween
: \}1 umon of the ptovinces and mmcx.ttwn, wo_then offered our
B pinion most poaltwcly, as we do now, in favor of the former.
. | As it is wiso to make provision for a surprise, to orgnmzc and
i3 to constitute the elements of a nation, amply and t-ohdl), in ca:ae
tho day may come when the Mother Country might give us nohce

" to, rely upon our. own l‘L‘iOUl‘OLS, xt “ould bo too lutc to commenco

¢

. N
1

>
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the consideration of that important question in the midst of a erisis.
- Wer aro far from desifing the scparatlon, and we wish to avoid }
it as long as possible, because the yoke of the Mother Country has |
for many years-been excessively casy, and we require some time,
much reflection and labor, to prepare us for such 3 separation ;
but sinee it is provideutially réscrved for us, when it does comic - §
may we not be proud to be able to number six to cight wnillions gs .
a peoplo, and to show to the astonished world a commercial status
valued at two hundred and fifty to threo hundred millions of
dollars as our title of admission to the family of pations.
~ Wo shall occupy the same position in the North as Moxico m
the South, and we-shall be in a position to act as a counterpoiso in
the bulnnw: in which will be weighed the destinies of British
North America, and thus we shall acquiro the good will, and, in -
case of  necessity, the protection and even the mntcrml support of
- the great luropean powers. ‘ ‘
 Let us not forget that the conquerors of the world have invari-
nbly hailed from tho North ; the whole of China, India aud Asia
has been conquered by the mvadmg hordes of the North ; cven |
“the Roman Empire was gradually broken up and extinguished by
the fobust.pcoplo of the North. DBut n{ly such strength can only =
exist, even national existence is only possible, when the-pcople are
strongly organized in virtue of a compact union of all the clements
of zréatuess and future suceess. ‘Separated from each other, each
i~oiated pbrtion would inevitably be invaded and finally crushed.

We are not prono to assist thuse who are too. weak to help them-
selves, becauso we have no desire to perish with thcm, this is
cqually true in the history of individuals and of nations.

We are convineed, at the prescut moment, that our internal dis.
sengions compelled us, uoccssanl), to adopt n new order of things;
that, after prolonged, resistance, wo should have met with o less
]‘lklpplcl“ lot; that we had to clhioose between anncxation to the
United States and the Union of the Provinces ; that tho latter is

preferable to the formu', that the Maritime l’rovmms are quite a8
* prosperous as we are, and that an alliance with them would ncnthcr
be a tax cn vur budget, nor a gnawing canker-worm on our revenuo;
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that the protective wgis of the emplrc would ccrtamly be wanting
at a future day, and, thcrefore the time had arrived for us to prepare
for national emancipation. But we have not yot examined this
'qucstlon in one of its most unportant phases—that of commercc
the, great, and some may say, the alkimportant source of fortunc
and publlc prospenty, inasmuch as it compnscs, in its gigantic
foldq, agriculture, arts and manutactures. .

We wrote in 1858 : ¢ What would be the advauta"e to Canada
¢ derivable from cither a Legislative or a I' cdeml\lhuon of all the
“¢ Provinces of British North America? . It isas much the interest
‘of tho Maritime Provinces to seck for our channels of trade, as it
Cis our interest to seck for theirs. We know that a polmcal union

“in avy case, those provinees could not inflict 1.0re injury upon us
¢ than could the United States, our only rivals in their Huited
markets. - '

“ When communication by sca and land  shall have been
¢ established between us, we will be in a very favorable position to
¢ furnish our produce in defianco of all vossible rivalry, 1If the
“objeot of those® provinces, in soliviting' n union, be solcly in a
¢ commercial sense (and they do not now solicitit), it canuot in any
¢ case in our colonial condition be solicited on any other ground.

¢ could be obtmncd without organic constitutional chmwcq,-—-wnth-
“out tho iutervention of the Imperial 1 arll.nnont with the morc
¢ consent, in fact, of our existing liegislatures 7

¢ Free-trade, from a comurercial point of view, is equivalent to

¢ effect without entailing the same inconvénicnee and danger, and
¢ without necessitating tl.e same sacrifices.’
We still hold the same opinion as regards the effect of union

from a commercial point of vu\\, cquivalent ‘to polmc:\l fusion ;
but the latter as it is now proved by/ tigures, (tho correetness of
which cannot be (lll(‘ﬂtlollcd ) would not now requiro the sacrifices
4 which we then feared.  Six years of thought and hard experienco

&

. QUEBEC CONFERENCE. 3t

~

¢ would, in no respect, change the present condition of things, and

¢ Why should we not rather.have recourse to free-trade, which .

“an absoluto politiegl fusion ; it produces precisely the same .

on our intercolonial trade. . PFree-trade would still be for ‘us, -
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. destmy, as ‘it were, like a charg,cr on the course, impati¢utly
<hamping the bit, sho\’xld not wisdom guide us towards that |
which leads to safety 7+ Aund if this political union bq

Voo
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in the nud tof socul discord, passion, hatred and dlfﬁcultlcs of
every nature, "have taught us many things wlnch we could not then
know. An. experience of six’ years in the llf‘c of tho p(‘OplO of
the New MWorld, is greater than that of a ceatury in the life of the

people of the Old World SR o C e

/ If we are dashmﬂ fotward on the path of manifest and i unpenom

)ath

wore cgstly than free- trade, why should we- hesitate and conpuue .

1o persist,in an opmlou, the causes aud motives of ' wh}ch have
disappeared 7 - .~ ; . /v

Thc united bud<-cts of all the l’rovmcCS may uot be of grch' 7

us~1stance to cach otlm but they will not} terfere” m.h cach
other. A political union will not ,accomplish/more for our internal

commercé than free- trude but is if necessary to the devélopment

of our external LommerCG ’l‘lxcrcforc, if wo are desirous of occu-
pying w rcspcctab ¢ pomuon athong nations, we should seck suclx
an uoion, ‘Vlnt constxtutes, in fact,’ the clenients of a great

"people? We find tllem in ap internal termory, suitable for agri-

cultural purposes, and otherwise rich by its mineral and other' re;
sources; in ample interior navig t.lon,,wlildn facilitates the means

of exporting our products to, and importing what we rcqunrc
from, foreign countncs, in an extensive sea coast, thh numerous
“deep harbors that can be used at all seasons of the year, that per-

mit of trade-on,a large seale, and the development of a powerful -
uavy, without which moral and mdtcrial ihﬂucnce cannot be ex-
ercised, and commcxcl'ﬂ communications cannot be saf’cly protected.
Can it. bcz said that 1 pper and Lower Canada posscss all these

varlt:d cleicuts within their own lmnts? “ ¢ do possess aﬂrtllc

soil of great’ extent, cqpable of supporting a large populatnou

+ W¢ already number three milligns of souls, with the prospcct ot

doubling our populat19u in twenty-five years, We have an ex-

ld

~ tensive system of intetnal uavigation, cavals and rmlways ou a
Aarge scale: We cnjoy a 3nde that commands the astonishment
and admxratlon of forélgn countnes But, our mlqud seas, canals,

|
4
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and harbors are sealed:vith ice during five months of the jear.

mercial power. It thercfore becomes necessary to extend our
territory, in order to posduss posts on the seaside that wmay assist

comes expedncut to, form an alliance with the Lower Provine m. in
. the ferm of a compact based upon cqmt) and strength, for 1

protection. “ ¢ have our copper and iron mines, but we hav
coal. "The arca of the coal ficlds of New Brummck and Nova
Scotia is grcnterrthun that of all Britain; and without coal, how

for our fleets when we have them? Nova Scotia and Newfoundland
are fayored with lmrbors sufficiently vast and deep to bear on thc\rb

est fishing station in the world, and the nearest port to luuropo.
That point on the confines of the ocean could serve us at all seasons
of the year as our most advanced military station, our best mari-
‘ um9 arsenal, in fact, our bulw'u'L of defence. Un this account
At became essentially 1mportant to- bring Newfoundland into the
projected union, even at a pecuniary sacrifice.  With Newfound-
- land, (ape Breton, Halifax ;md the small islands in the St. Paul’s
\'arrows, and at the entrance to the Stfaits of Belleisle, with the
harbon\
" the year, command the cntrance to the ( ulf of " St. Lawrence, and
shut out all other nations, |

called mxo cxlstcncc, all _these meaus of defence, prospcnt) and
vreatn

’ and exaggeration of lmpe we would reply:— . . - |

foreign trade amounting to £137,500,000, mth ships on the sea
valued at hv&; mllhom, and a coasting-trade at sig millions? Point

with two or three cxccpuom where are those now in existence
who can show ;an equally sahs{‘.lctor) statemcant, and similar guar-
antees of power ani vitality ?

commerce and furnish sgilors to our flects. It conscquvntb l»c ‘

Wout 1o us th nations that have started with such rc«ources, and

Nature scemed to have specially prep arcd for the nation to be

We never could succced alone in bcco'um" a maritime and com-. .

can we keep our mauuf‘actones‘mplo_\,cd, :md how can we providc

bbsoms the fleets of the whole world. Newfoundland is the "rcat- ’

[

.

S to be formed among them, we could, at. every scason of -

58, - :
I wk\'crc accused of \v.mtlermq in thc ntm0~pherc of them')

¢ Are we pot already a people numbcnu" four milliens, mth 8
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#ehml or ﬂ" chshuhe dmou
CIIAPTLR *VIII.

“Which should we prefer, a I‘edeml ora Lef'lsluuve Umon [

IIIS is a dlfﬁcult problem to solve. If we cou{d wake a comtx-
~_tution as we write-a book, if pramce were ag easy as thcory, it
would not be so_difficult of solunon When we wish to establish
a g,reat nation, we have to work with clements alrcn(ly in existence,
we have to deal with manners, predilections, soc¢ial and political

mstxtuuom, full of life and wvor, and strong in the determination .

to perpetuate those qualitics ; and as, for these reasons, all written

constltht\lons must be formed of compromises, that is to say, of‘ reci-
~ pracal concessions made Mypall partics concerned, and the first ques-
- tion to bc ‘considered would not be, whether a perfect Legislative

Union could be accompllshcd but whether any compact could be’
formed in Wlnch the different clements could be placed in juxtapo- .
. sition to each other, without mutual mtcrlerencc, injury or de-
struction, and in which the differences of opinion of all p‘lrtl(‘%
“could be allowed to exist.
We have bt:fore ug, as cevidence of this difficulty of solutlon the
“experienco of Au%trn, lIun".lr}, a portion of Italy, Russia, Poland
and Circassia, Holland and Belgium, the Northern and Southern
_btatcs ofAmcncu, England and Irelaad, and, in fact, our own his-
tory. TPoland, unable to exist as a nation, is a f‘rmhuul sear on
the side of the Musconte glant perhapq at some future period,
when her da)s of‘ oppression shall have been wcnghcd in the scales .
of God's unerring justice, Poland may punish the 0ppreqcor
Austn.\ now undcrstauds, althou"h rather late, that the instincts,
,lang age and mstltuhons of a people caunot be consigned to de-

strucuon by sovereign ediets, and that it is more prudent and wise -
. to offer a protective and paternal hand. By its new policy, which

. i8 liberal and intelligent, it may save Huugary; bat what will
~ become of Venetia, boiling, as she is, with rage and hatred under
the curb and restraint of a state of ricvblution ? - Holland, by neg-

s

hd 2

i
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lecting to study the lessons of wmlom, and by ignoring toleration,

of the Awerican ('uion,n nation created in the midst of grc'at
difficulties, and out of clements which could, with difliculty, be
brought to harmonize witlf cach other, in order to ostabhsh a com-
pact whole, cannot now be predictéd. ‘

- found in such a uuion all the protection rcqulrcd for our insttu-
tions, and if' all the other provinces, to form part of the projected

ment, we should certhinly have preferred it, because the greater
the cohesion in a nation, the better do its component elements be-
cowe harmonized and unified, and the greater is the prospect of
ity life, prosperity and greatness: TN
On this subjcct, we have ncvnrﬁ

wrote in 1358 : ¢ Union, with a provision {or Legislative Union,
‘regarded in some aspects would certainly be the most logical, and
“that for several reasons : Ist—The budg,ct,,/..nd-—-()ur Colonial
“rystem Srd=- American counterpoise and cthbnum ;. 4th—The
A ¢ immediate results of a union under its different aspeets.

¢ With regard to the buuvct, that species of union would be

“and Legislature for all these provinces would acarccly be more

Salone ; while (,onb.dcratxon would necessitate the maintenauce ot
‘ ‘ seven (xOVOl'DlnLlltS and seven distinct Legislatures.
It “uuld be €0 with regard to “the Colonial systew, because

‘ Legislature which might not be " done by each of the cxisting
¢ Lc"lslnturcs, and nothing could give to this Cou"ress of the dif-

- ferent provinces the luleCerlptlblc atmbutcs ot ﬂ}e [mpmal
¢ Purlmmcut

“librium of the United .Stntua, because in unity we find ccutraliza-
¢ tlon and‘Yudonublht\ ; because ccntruhzatlon and ludlssolublhty

e

lost, with Belgium, in one day, the four-sevenths of its po[)u]at.on\
‘and its territory; and the future reserved for the Northern States

If a Legislative Union had been possible, that is tosay, had we o

alliance; had conscnted to such a constitutional form of govern-

‘more suitable, because it is more than probable that a Government .

¢ nxpcnmctlmn the present Government and Lo'vlslaturo of Canada

~“there is nothing which, could be accompllslmd by the Federal

- ¢ It would be s¢ with regard to thc counterpbiqe aud the cqui- A

nged our opunou, and we
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¢are two powerful elements—two great principles-
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0f national

¢ gxistence ; one of initiation, the other of resistanee ; onc of

¢ agtion, theother of cohesion. - It is unity alone, in
¢ resistance, when combined with unity, which can pos
¢in the future from the clutches of the, Amcrican cag

¢ ¢xhibited that extraordinary faculty of s
¢ dlmstm,

auprcmacy. in \vlnch she was cnﬂawcd with all Kur

and recovered from 'those gigantic ¢
< centralizing pO]lC) and by the prmcnplc of national uni
" ¢solubility. ~ Any state constituted on the principle of

' States of America would, in Earope, be annihilated

itiation and
ibly save us
e.  I'rance

rengthening herself by
. for |
ope, by her,

pmbats

ty and indis-

¢ than Poland, or would bc, as the states” of the Germome Con-

"¢ federation now are, alteriately the property of oue or

the other of

< the Great Powers in which that principle of umly forms an

¢ cssential component clement.  The Constitution of
< tyined a weak and dissolvent “principle, and a5
¢ Poland has been absorbcd The Constitution of]
¢ States contajus the same weak clement but they
‘¢ absorbed on one condition ouly, that of proving their

we  know,
tke United

< H¥ the most powerful and ‘)Cbt constituted of nll
- hannw a footing in the l\ow \ orld.

the natious

But some of the Provinces, and Lower Canada is pot . nl ne in

tiat opmlon, rejectta Legislative | Union' because

the

to exist on lpcal principles ;, and any Legislature in uch a uanion,

" whatever its existence might be, would not protcct tt
tnterests whnch cannot be '\llowcd to pcmh, and whic)
" bé delivered to the eaprice or ill-will of foreign

What thcrefore remmm to be done ? Tu our

cuse our posntlon to the bcst adv anta"e w ‘

ose scctional

would thuq

‘the Uuited .
more casily ‘

Poland -con-
will not be

position to ;

desire

i > s A S ¢
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When we thus wrote on the subJect of the 'nited States in

| 1858, when we #aid tlmt their constitution contained a weak and

¢ dissolvent principle,” we little thought that | scarccly two  years
and a half would pasy away bcﬁne we shoull bc witnesses of  the
terrible and sanzuinary conscquences of that fatal dlssolveut
prmcxplc. : : .

Thcy aro already severed into twg scparate hodxcs, and for ‘the
past three years aid a half have been engaged in a war of mutual
cXtermination. Admitting that after- this cruel contest, iu which
two millions of men may lmw, perished, while dev astation ‘and ruin.
have been carried over avast territory, onceso hapml thht the South
may be congper red—we ask—can the North uu,u,d in holdm" the
South 7'+ Tt may be occupied perhaps, but with' morc dlﬁiculty
than Russm now holds Poland by the throat in the }.1utchcs of its

two san"umary cagles. Alrcady  in other parts of tho Umon we

can perceive the presguce of that spirit of independence which will -/
produce its fruits, let us rest assured, when the grmies which now
“march over the surfico of that 1u1mense rt{ublxo shall"ﬁavo, :
returncJ to their firesides.” : S .
" -The Constitution of the United States is ot a mixed nature ;oit
was formed on the basis of a compromise between the. paruzans of
Nntloual Umty and those of State Sovereiguty. . The framcrs _of
that Constitution made every cffort to establish it on other bascs,
but the principle of State Sovereignty was an msurmountnblo_

- obstacle, and consequently the organization of the nation was ‘
~decided upon by its framers, in a manner which established land-

marks, and iuoculum?sm, that poison, the "disastrous effects of
which now astonish and afflict the world. = = - g _
[fthcrcfdfe wo have the power, let us abstain’ frem 1m1tatmg' ‘
 that cxample and although we also are obliged to abnndon the idea
of framing a Constitution pcrfcctly upitarian in its priaciple, let it
by all means be as unitarian as’ possible, provided always, that
under the wgis of thls unity we cip “obtaiu protection for those
institutions which ', weo wish to preserve. Accordlug to the
prOJcctcd Constitution, the dolcgaucn of legislative and adminis-
trative powers can ncither be brought from the Iederal o

-
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R (‘ovcrumcnt nor from the pcople But tho attnbutca of the'

several lc«'lblaturcs aad governments are to be dxstmct one
from the othcr, and must be concurrently giv en by the same powér,
the Imperml l’arlmmcut in order that, whcn the time has come

for us to-take up our position in the fumlly of natlons, we shall-

fiud ourselves in a position pcrfcctly Justifiable.

~ Weaccept Confederation instead of a chlslutwo Umon, not
" from choice, but from necessity, because we find it to be in ouvw
#aterest.  This solves another problem framed by us in 1858 :—

¢ What can be the object of a Federal Government in our colonial -
¢ condmon, subjcct as we are iu ]C"lb]ﬂh\o watters to the Impcrml '

.u-lmmcnt »”

Wo put this qucstlon, beeause we did not then fecl that i irresisti-
ble force which seemed to lead us towards constitutional changes,

and because we did not thcn reflect upon the probability of the

amml of a period of colomal emancipation, at which this general

gov crnment which in our preseat state of depcudenco is not now -
- necessary, would take the placo for us, now occupied by the Mother

Country. If we lmd the privilege of waiting and reflecting, even

for a certain time, wo know that woe are not \vorkmg only for the -

- present but for a futurc, and perbaps for a future close at hand,

and for this reason tho cstablishment of a I ederal Parliament and -
. Government can be fully justified. Nothing but such oircum-
stances could possxbly Justify us; there is evidently a power of
. cirumstances which ~compels us, in’ a limited time, to makea

-sclection to-day among two or three modos of colonial, and perhaps
 to-morrow, between two prmcxples of natxonal existenco. -
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. CHAPTER IX.

‘How  would _we Tind the greatest protection for o an Catholj-
chm, a French nationality, the institutions and the [gencral mas -
_ “terial intereats of Lower Canada? . By adopting’ the plan pro-

posed by-thé Quebec Conference? . By a Federal Unio

N Canadas? Or by maintainfng the existing Union 7’

n of both

N 1858, we wrote: ‘In a Legislative or Federal Vnion of all

‘ the Provinces, what part would be taken: by the religious
“clement ? ‘ S B
“If we submit the question in  this form, it is not only because it -

¢

“ has thus been put clsewhere, but beeause we deem it to be neces-

-

-~

perilous of all. |

sary to regard it that light, thc'lc'ast approachable and the most

. o Y ; «
“ The religious clement is the most voleanic of all the social

-

-

the blood of its own victims.

-

"¢ The part to be assumed by the religious clcuﬁ:nt n the Union,

-

may, therefore, be very considerable or almost null

-

-

-

-

v

-

4

clements; an cruption may take place at any momg nt, at a time
when you least expeet it, and its burning lava is oijly cooled by

y according to
circumstances, and the causes which may éxereise influcnce upon .
jit. We are'peaceful, we are friends, we are. brothers,

~

wo are -
N

the view of demolishing (God forbid D), but totake meas
to prevent oial'- anéilxilation' by a destructive clement.. .
‘Tt is thercfore/ evident that in the interests of society, the

religious clement; owing to the dangers to which it may. give rises
should on no account be allowed to assume a political part. Of
course we .'s-peak’of those passions and religious animositigs as op-
‘ posed to the Constitution from motives of triumph and domina- .

Christians, we are in fact, sometimes inert; but at an unforseen.
' moment, a spark carclessly thrown' into our social cdifice, which .
is nlw‘aysicombust.ible, might cause a conflagration which could.
npt be extinguished.  Thus we must lok around us, not with

ureg . -

ot tion, and not of faith. - Without the latter, the people would be

- .
» -

<

>
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“in an unfurtumte posmon, bccause dcpmed of hope, tlmt only
i fortifying consolation for the being gifted with’ thought, he could
¢ only cxpect when his miseries are over, ddrkness and uncxplorcd
‘¢ space. S - P
" ¢But in addition to that which is dcmr'\blc, side by mde mth
¢ that reagon which would scem to advise that the religious element
¢ should have no place in the Constitution, we know that there are
¢ socutxcs‘ which cxist with their indestructible ingredicnts and

A

« constituent parts, with their passions, their dogmas, their pre-
‘ judiees, and with opinions as varied as the stars in the sky. ‘
¢ Reason asserts one thing, practice another ; and we have ex-

‘ porience in those gloomy teachivgs, from whichno countr) hasbeen
-+ spared ; therefore; we now understand, that it becowmes necessary -
¢ to examine this Union of thc Proviuees from a 1cl|tvloua pomt of

‘ view. X y . :
/¢« The religiouy.clement wnll not be comp\xscd in the lctter, but
" it will be in the spirit of thc Constitution. | It will become mixed,
~ “in spite of every’ prccautwn, with the lc«'ls].xtwn and, the ad-
¢ ministration of th day, and ‘in the same maumr as in chemical
¢ combinations, the st onger m"ruhent wil - surely prcvml what-
‘ éver may be done'to paralize its effect. v
¢ 'The Constitution of the Lmtcd States (llStll)C”) provxdcs that
“ no religious test will be a condmon of ele ibility for public em-
¢ ployment, and nevertheless thc wholc maclunely scems to be oiled
- wnth Protestantisa,” . .
¢ A short time after the conquth of Canada, the 1 ug,lh.h colonies
¢ of America, now the Unifed States, presented a petition to the -
- ¢ Mother Country praying that the French Canadians might be de-
K prived of the enjoyment ofthe 1cl|glou of t lcxr fathers. Iranklin

. ‘lumceli\wned this documcnt rcplcte as it was with f"umhcxsmand N
¢ intolerance ; but, when these colonics revolted and invited Canada

© ¢ to join them, a3 an cncourn"emcnt they offered us rqllglousllberty. 7
~ ¢ They adopted the prmcnplo in their Congtitution, as they stipu-
¢ lated for theright of Canuda\ to form part of their Confederation,

¢ These two ideas formed a corol]ary one| of the other ; but ex- -
¢ penence has provcd that this generous provision has not oﬂ"\ced
S ¢in pructxce the fcclmg whlch prompted Franklin. - -
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- ¢ ask, actuated by -a f'eclmg\; of alarm : What will be in the Union

s~

. 'ﬁ . . ‘
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‘Thus the relmous elemcnt must in any case, play 1Ls part in a

¢ Coustitution, and ‘no (me should- be surprised who observes the

* . ¢ bitterness with which O\xr religious and Catholic institutions are

¢ systematlcally attacked in our present Lemslature, that we should

¢ of all the Provinces, the respective numencal strength of‘ Catho- .

)
¢ hcxsm and of Protestantmn o

“These are still ‘our opinions, bccnuae thcy are basc,d upon the'

cxpencuce of every age and of every country.

- No one can deny the nuporta}ico of the part taken by the rellvl-, B
ous element in sacred history, dating from:the Egyptian era; in

Romo, where paganism and christianity fought against each other

dunng three centuries and a half; in the seventh century, under .

the temblc and designing Mahomct ; in the cighth century, in thntA
~ vast empire ‘governed by Charlemagne, in the twelfth and thir-.
teenth in Frapcee, in the wars waged against the Albigenses, and

in the Furopean crusades against Islamism; in the sixteenth,

when the reformation, taking its rise in Germany, spread over
- Scandinavia, a portion of Switzerland, Eugland and Scotland ; and
in our days, the influence of the clement is still' felt in Chmn. '

Indm,\a portion of : Turkey, Russia, Poland, I‘;ngland and Ireland.

We thus find that the history of the whole fuman race justifics

our opinion, and to put aside this important aspect of' tho question

from a false sense of delicacy, would be to ucvle"t;, in a culpable

_manncr, the obligations uud the reqpoxmblhty of “the pubhcxst and

the statgsman. . o - : ‘.

~ Morcov er, the idea which now creates auxlcty wnth us, a3 Catho-
llCS, also cngages the attentiop of Protestants in an cqunl degree.

We are all aware of tho lmportant part assumed by the religious

'clemeut in the foruntlon of a constitution, and cach orecd claims

from another the grcatcst possible share of protection. Therefore

instinctively compcllcd for 'the purposes of preservation, to scek,

" under tho roof of a coustltutmual edifice, a shelter from all possnble

t
storms ‘

- The same matluct actumtes mtlomhtws, who, anxious for thc

. no rulmous sect can be accused of U'Otlsm and- mtolerance, when -

(23
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fhture, seek to know whether they can bo at ease, can hvo and be-
come freely developed, in a new stato of political existence. The
text of our article presents itself to us under two different aspects; -
that of geucral organization and that of local orgamzatnon We
must therefore consider the measure of protection that would bo
afforded to our religion and our nationality, as Brench Canadians,

' how these important intercsts would be protected under local
orwamzatxons, and what would be the legislative and goverumental

~forms which would thus protect them. A

Have we uader .our present constitution more protectun for

‘Catholicism and our French nationality than we woulJ have inaCon-
federation of the Provinces, or in that of tho two sections of the
Province of Canada? This is a colplex question which deserves

- our scrious consideration. -

- ¢ With our present mixture of Catholics and. Protcstants tbrough~
out the Provinces, Catholicism, far from being the stronger, does
not even cxercise in o  Legislature an influcnce i m proporuon to

T its numerical force./ Thus Catliolicism, wblch ‘counts 1,200,865
souls in the union is ouly represcnted: by 52 members in the
Lower House, whie. Protcstautlsm, which- counts 1,305,890, is

- represented by 78 members. If the two religions were represented

~ in equal proportion, there should be a proportion of 62¢ Catholio to
673 Protestant Representation.  Upper Canada, which, accordmg
to tlu Ceosus of 1861, contained 258,051 Cnthohcs, nly sends
to Parliament 2 Catholic membefs.

With rcgard to origins, there is a still grcater dlsproportnon : .

I rench, 883,568 ; Knglish-speaking population and others, 1,623,-
187. * Wo thus fiad that the Freach race is not much protceted by |
the Constltutlona Act of 1840, and that it ‘cannot be blamed for
seeking a new smto of cxistence which wnll further 5uamntec
it against the pombnhty of futurc contests. : .

The Confcdcratlon of thc two sections of this provmcc, or that
of all the provinces, by gwmg us a local government which would
protect these privileges, the rights and the institutions df the minor--

- ity; would certainly offer a measure of protection to us, as Catholics
_ and Frenchmon, much greater than the preseat union; because, from

\
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~ our-present pomuon, asa rellglous minority, we would become, and
always remain, a national and religious majority. But we would
not accept a system whlch would not protect, in the same ratio,
both majorities and mmormcs nothmv can be cndurmg that is
pot founded on justice. : :

We stated in.the beginning of thlq articlo ‘that in this questlon'
two aspects werc presented to us for consideration : that of general,
and that of local _organization. We have treated the question of
local organization, and it now only. remains for us to shew’ how our

 religion  and nationality would be protected uuder a general .
government. -

It is cvident that as a local coushtutnon is given to Lowcr
(,anada in order to protect our peculiar institutions, and as the

~ gevneral government cannot 'therefore excrcise any intluence qver
thém, Confederation caunot possibly enda‘ugcr them. And, more-

~ over, the French language, the ouly subject of/alarm, has by the .

" project of the Conference obtained the same - protection, the same
nghta, as it now possesses under the union of the Canadas.

"With regard to this protectxoq , & Confederation of thetwo sections
‘of the Province of Canada- might have been as favorable as a
Confederation of all the Provinces of British North Amorica; but
it could not be moro favorable.” At the samo time, it would not
havo offered the same advantages in every’ other respect, aud that /-
with the former wé should not have been as advautageously situated
when tho propcr timie had been rcaohcd to enter into the famxly or:

. nntxons. ) ' .

If we insist so strongly upon the consndcrahon of thcso dolicato
questions, it is because there are doubts and fears in the public
mind with rerrard to thew, aud beoause the success of the principle

* of unity in British North Auterica depends upon a.close examina-
B tion of them. Our intentions' must not be’ misunderstood : we -
d  neither ask for the oxclusion of other origins aud other religions,
" nor do we seek for any pnvllogcs in our own favor. All that we
\dcmand is that our institutions may not be annihilated. .

It does seem to us that, for a nation that has boqueathed se much
_ blood aud llberty to the new world, we aro ot askmv for too muoh .
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and it is scarcely right that in some quarters we should be iater-
preted in a spirit of bitterness and anxiety. ~Therefore we say,»
that the Qucbec Conference, practical in its object, just and liberal
in ita intentions, clearly understood the duty imposed upon it, and
decided the question without hesitation, thhout opposition, and
¢ without murmuring.
' Now, if we approach the qucstxon of material interests, and if,
" as we think we have shewn more than once in this series of articles,
f  that we were compelled to make a choioce between two alternatives,
apart from anncxation to the United States—the Confederation of
the two scctions of the province, and that of all the colonies of
British North America—nothing now remains but to ascertain) -
under which of these two conditions of political existence we would
™ find the greater protection for thoso interests which are now the
v subject of discussion in Upper Canada, New Bruuqmck Nova
Scotia, N cwfoundland aud Prince Edward Island. In Lower
- Canada we arc less anxious, because the material question is
b ~_ equally interesting to all the races that’ mlmblt this Fcctlon of the
Provinee. - : *
Until lately, we admit thut we were more favorablo to a Con-
. ~ federation of the two sections of our provinoe than to the larger
confoderation, because, up to that time, wo had no ambition for a
separate nuuouahty, and we imagined that in the formcr plan we
. would find more protection for the interests of Lowor Canada.
<« Woeacted as if we were opposed to actual cnemies, nnd with good
tactics, wo desired to have the least possible number of cnemies
~ . arrayed agamst us; but sinoo then, our relations Wlth the eminent
political men of tho Marmmo Provinces have convmccd us that
many apprchenmons and many motives of resnstance are no longcr

o - justifiable.
Lo A fecling of'cqulty undoubtodly guxdcd all tho proccedmgs of

l‘ o ~ that Conference. Thero appeared to bo sympathy for Lower
HR o~ Canada, although justico was metcd out to all. Can it bo that

_ " because we were numerically in a mmonty, and that the instinct ™
| . of sclf-preservation kept the weaker in a solid phalanx with a view l
I . " 4o protection against a largo majority, that wo were thus dealt
l . thh? : ‘

i
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Let it be understood, thcre can only be the question of material
mtcrcsts at stake in this matter,. because all others are protected
by the system of local governments, Now, in the project of the
Cpnfcrence, as rcgards those interests, we hold the balance of power

. b?twaen the contracting partics. . An Upper Canada newspaper 85

well undorstood this, that a caleculation was published in its columns:
t?nding to pro\)e, that in thirty years that province would contain

alarger population than the whole of the rest of the Confederation,.

and thus would be in command of the positen.

' The compllcr forgot onc vcry important item. Lot us supposc:
(and of coyrse history docs not justify the supposition) that the:

p'opulation of Upper Canada should double-eveyy twenty years,and.

ﬂmt the number of its members in the Lower Ch mber of the Union

1ln 1894 would be greater than that of all the other provinces

umted it is not the lcss true that our representation in the upper
house, posscssing equal powers, in fact a counterpoise of the other,
» mll have a deliberative voice, and will possess the same power in
the National Parliament. Thus, in the Upper Ch.uubcr, Upper

ICannda can never have more than 24 votes, and we shall have 24,

‘while all the Provinces, minus Upper Canada, will have 52 votes.
JIf Upper Canada therefore, may at some future day posscss
4 : . .

(numerical preponderance in the Lower 1louse, it must always be

lour equal in the Upper House, and the question of nuwber will

| always remain intact, aceéording to Lhc Constitution.

| It is thereforo evxdcr‘t that in a material point of view, we
would bo in a better position n a Confederation of all the Pro- -
. vinces, than in a Federal Union” of the two Canadas, because, in thoe

latter we would be 24 to 24, and a change of one vote might place
the majority of the Legislative Council on the side of the majority
of the Lower IHouse, and thus giv’d‘ preponderance to Upper Ca-
nada. In a Confederation of all the Provinces, it will require a
change of 28 votes to give that preponderance.” Thus, we lmvc
nothing to fear from the adoption of the Jatter alternative.
Moreovcr, no circumstance and no cause could unite in a com-

puot body all the roprcsontatwes of Upper Canada, cither in the =

Upper or Lower Chamber, because cxperience teaches

S
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reading the pages of hiétory', that political parties will always |
exist, and will pay but little attgntion to territorial distinctions,
Materialinterests do not always recognize territorial divisions, and *

. the avenues of commerce are rarely confounded with geographical

limits. We observe this\]in',Ccnt-ral Canada and the . Ottawa \
\

District, the commercial 4nd industrial iqt:érests of which are

almost identical with those bf Lower Cgnada. Who will coptend,

with a-map of North America in ‘his hand, that the material
\ - interests of the Maritimq Provinces arc not more with us than
’ with Upper Canada? We can “therefore conclude, without
heéi‘tntiqﬁ, that a Confederation of all the Provinces would be
more advantageous to us than that of the two sections of Canada:
o For all these reasons, we can fairly conclude) vthat'\;his peculiarity
.o , of the sitiation will produce a feeling of mutual justice among the

- weak and strong clements of tho new political combination:
With this article, we terminate our general observations, and

we shall now enter wpon'the question of details, '

| . . 4
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“@fe Solution of the Problom.
. ' CHAPTER X.

. ‘If the favorable moment bﬁd been reached to remodel the Constitution,
have the men who undertook the task arrived at the best possible
solution under the circumstances ?’ T ’

TH[S question comprises the whole project of the Quebec Cop-

ference ; it becomes therefore neceseary to ‘subdivide it into

D ~:. 88 many heads as there are important points to consider in that
’ project. . : '
- _ The Delegates lay (fown the following principles :— :

‘1. That tho best interests and present and future prosperity of

¢ British North America will be promoted by a'Federal Union

Sep

» «
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¢ under the Crown of Gleat Britain, provndcd such U nlon can be
¢ effected on principles just to the several Provinces. - _
¢2.In the Iederatmn of the Bntlsh North Amerlcan Prev- .
¢ mces, the system of \Governuent bost adnpted under existing
»‘cucumstauces to protect the diversified interest of the sevcml
¢ provinces, and secure eﬁiciency, hnrmony and permanency in the. i
* working of the union, would be a general Government, charged
- ¢ with matters of commen' interest to the whole country ; and losal
‘ governments for cach of the Canadas, and for the’ Provinces of
¢ Nova Scotm, New Brunswick and Prince Kdward Island clmrbcd
“ with the control of local matters in their respective sections.
¢3. In framing a (,oustltuuon for the General Government, the
« Confercnce, with a view {o the pcrpctuanon of our conmcuon-'
¢ with the Mother Country, and\to the promotion of the best in- -
. “terests of the people of these provinces, - desire to follow the )
‘ model of the British Counssitution, so far as our cnrcumstauces
< will permit.’ a \

“After having discassed scvcral plans of union, with their dlffer-
ent conditions of existence, we have proved that Federation was -
.undoubtedly the aystem most likely, in our position, to protcct, us
‘and to scoure our prosperity. We have established, that cither a
Legislative or Federal Union of all the Provinces had become a .
political necessity requlred by our circumstances, and a wise
measuro to adopt, preparatory to. our passing from a state of colo-
- nial .subjection to that- of national cmancipation. Nothing ncw
 remaius but to consider whether this union can be justly accom-
plished with so many different eloments and distiuct interests.

But it may -scem that the ivords “under the British Crown'
should suddenly' put a stop to our national aspirations, because
they catablish imperatively, aperpetuity of the colonial condition.

In order that we may be understood, let us state, that we do not
lay much stress on our aspirations, because nothing would be more
agreeable to .us than to see a' perpetuation of a state of things
which las hitherto secured to us so much happiuess, protection
and liberty ; aud the longer we cujoy the privilege of the guar-
dianship of the Mother Cqpatry, the better shall we bo prepared,

+
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- for a tlme which must necessarily come; again we say, we do not
speak of asplrutlens, but write in anticipation of our future, accord- -

ing to thg opinions offered on that subject by the statesmen the most
eminent and the best authonzed to speak on the part of the Mother

Country v ,

If the Federal prmcnple is the best, qd’npted to our mrcumstances
and our wants, has the system of Confederation proposed by the
Conference been wisely sclected aud carefully considered ? ,

Is the preponderance of the umtarlan'prmclple which is thercin
found «' sound one? -, Is it better adapted to our mtcrests, judging
by experlence, than the pnncnple of State Soverelgnty" Is
it preferable to a delegation of power from the p/eople to .the
rulers, a division and a scattering of our national forces,

- —and are our local interests in danger ? Is the British. s:ystem of
parhamentary govcrnment in our present social condition, and under
circumstances that may lead to Confederation, better for us, than a \
Republican] form of ‘government, which has been tried clsewhere -
duriog the past seventy- ﬁve years, and the experience of which we
all possess ! - ' ‘

/

Wo reply to thls qucstmn in the affirmative. The projeet.'of
the Quebee Convention, as a whole, has been wisely prepared. The
~ principle adopted, that unity shall be the preponderatmg clement
_in the Constitution, with certain stipulated conditions, is preforable
‘in every respect to State Sovercignty and a delegation, of power by
the people to the rulers. We repeat, " most ‘positively, that the
* Dritish system of parliamentary government is far proferable to the
radical republlcan form of governmeut adopted in tho Umt.ed ‘4
- States. e : ' ~ ‘
- What do e find in thls project of the Quebec Conferenco which
‘We proposo exammmg at cvery point, and of which we shall give
a general description before entering into detaiR? We find a
bovernment and & parliament that exist within their own atmbutes,
and which, w1thout having the power to delegate, possess never-
theless without obstaelcs and without foreign control, an absolute
3overeignty over the vast circlo of those peculiar attribut,es. Inde-,
pendent of control, they command or direct-—-public order, the

oot
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natlonnl dcbt the bud"ct trade, tarlﬂ's, internal and cxternal taxa-
tion, national loans, postal service, the census, oar dcfences, the -
fishericd, navigation, coinage and currency, banking, interest, the
cnmmal law, and with some exceptions the civil codc ,
In this gystem we find something: approachm" national unity,
: but we also find erganizations independent of the general compact,
' which hold their attributes perfcct]y mdcpcndcu’t of the general
vaovchlmcnt having obtamed them from the same source as the
general government and parliament ; local organizations quite able
to take charge of'loc.nl matters, wnth an '\llo\mnc0\0f public funds
distributed among the. provinces for local objects) quite. sufficient
- for our purpnses,if cconomy aud wisdom preside oter the admmls-
tration of our sectional governments.
In our present position, and with our present “n‘hts, wc require
" a general organization, with a power of cohesion which will assure
- protection for us in the future against forcign aggrc‘ssnon or a dis-
golution of the clements which constitute our national strength,

similar to that which has broken up the United States of America.

We also require perfect security and- protectlou for those local ins. .

titutions which we bave luthcrto prescrvcd in the midst of nll_“'
dangers as somecthing b(lCl'Cd, institutions which lva passed intact - .
through the most stormy periods of our hlstory,and that ne hatred' ‘
or ill-will could affect. » .

" Kither we posscss this powerful org@nizaLiOII in tho Constitution -
offered to us on the principle’ of unity, or we have it in that
sccurity and that protection granted to us it local. governments
Cand i in local legislation; we are therefore i in a bctter posmon than
* uader the ¢xisting union., i S
To admit State Sovcrcxgnty and the prmlc«rc of's delogating

power as the basis of a general Constitution, \muld be ‘to assert
~the right of sccession ; it would be to mtrodu‘cc into the system a
berm of dissolution wluch would, sooner or lator, produce fatal *
, cousequenccs ' '

With the principle of State Sovercigaty, in a case of danger,
mhonnl unity might be prescrved, as the Amecrican Union  hag ‘
been saycd by a military despotism, or, as in 1812 the National Goy- .-

v o
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erumcnt mwht bc paral)zcd in its acnon by thc ill. Wl” of thc dif- _

fercnt statcs

In the United States, in order to prevent thc mutual absorptlon

~of the different elements, a a Supreme Court was created, superior -

~ - to the (}UDB(HUUOD, whose mnssnon it was to preserve that Con-
“stitution and to bring back 'my erring clcmcnts but the Judges

of the Supreme Court of the United States, as publlc function.
 aries, fecling in their position the neceseity of strengthening the

“General (Jovcrnment, gradually undermined the Constitution in
favor of unity and national strength, as well as the attributes
reserved by the different states .when they. delegated certam
definite powers to the Central Government. '

Previous to the war, these judges had - not dared to maintain
that the President or Congress of the Unjted States could touch -
. the constitutions of the different stath, or fundamentally change -
) their local institutions. They now permit the exercise of this -
power. Is it because no complaint is made, or because they think -

that I'ederal interest should overrule a constitution wluch was
' .frecly consented to by a Congress of all the States ?

We are not prepared to affirm, against the teachings of history,

that a cml war is not possible in” a country constituted on the
prmclple of lemslatxvc and administrative unity, becauss national
3 dlﬁiculhes may for several reasons be brought into existence, and

“nothing human can last forever ; but at least, we should, when . ‘
we have thc power to do so, establish a political state Qf existence,

“ avoiding dlssolveut principles, pamcularly if we wish'to livd and

pcrpetuate that state of political existence. - Now, ‘the dlssolvent
prmclplc in the American constitution is that of State Sover- -

- eigaty, which permits thc old Southern *Colonies  to - maintain
“elavery intact, and which forbids Congress to interfere.
~ Slayery is a social question, and conscquontly ono of public

‘order; it should therefore have been placed under tho control of 7

the Federal Government and Parliament. ‘
A reply may certamly Le given to usin accordance with an opinion
which we have oursclves frequently. exprcssed that the - American

Consmutlon of‘ 1789 wasa compromise, - " To order to accomplish

i
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" the union of the sevcra] states that had but ]ately g'l;ned thenr in-

dependence, and that were guided by- instincts and were undcr the
domlmon of mstltutnons utterl_y opposed to cach othm‘, lt bcxame_
necessary to make many concessions, even to silence the. unpor- -

- tant term of slavery, and -the’ states, several of  which _had

desired admission into the union, would not have consented to -
accept it unless the right of State Sovereignty were admitted.
Al this is true, but because it is true, and that’ we are differ-’

'cntly situated s with the means of avoiding the dan"ers that are to -~

be found in the American Constitution, we should have the nrm :
will to ward them off, and to constitute our nahonal future on a

firmer basis, with more homogcncous c]emcuts and dn prmcnplcs less
liable to dissolution.

.Y

If we had- not our own cXpencncc of the workm" of pubhc

- affairs during twenty-three years, under e most difficult circum- .
‘ stances, to guide us in our apprccmtlon v ‘

" before our ecyes, the mon'xrchw'nl mth an admixture of the dc- .

ight say, with history

mocratic principle,—in other words, parhamentnry govcrnmcnt—-w L
preferable,in cvery rcspcct to the republican form_ of the govern-

~ment of the United States. Tt gives grmtcr guarantees against a

despotic exercise of power, with a greater amount of protection and

liberty to individuals, while it affords the peeple a more immediate, -

spontancous and certain control over the ndmmlstmtlon and legis- -
latnon of the hour. = : -
But in order that this system may be !horounhly eﬁicacxouw in
order that it may be able to resist those formidable ordeals that
have destroyed so many thrones’and have hroken up so many con-

stitutions, it must be cwentmlly British in its objeet, in its spirit

and " in its operation. The constitutional - powers. of the state,
although perfectly distinet, must possess some clasticity to save:
them from manifold dangers, aud to allow of occasional tension - N
without a chance of being violently broken; the Exccutive, sur-.
rounded with the rcspcct and vencration of the people, should.

- have the upper hand, under their responsible control. It becomes

also hccessary to avoid, both with rulers and. people, the cxistence -

Tof permanent obstaclc y opposed to the cxpansion of mattlpud :

v .
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. . . ’
national opinion ; in other words, there should bo a mutual powm
to dcstroy such obstacles, qthe -power ‘of dissolving parlmm\t‘
rcmamlnfr with the rulers, that of dnscol\'mg qdmnmstratxons and

. of replacmg them by men enjoying the coufidence of the public,

_ rcmammg with the pcople. -~ A system ‘of govcrnment for the
 interests of the pcople should be csscntm‘ly conducted by the wnll _
ofthcpcoPle. o » V SR S

In the Amcrlcun system’ we do not ﬁnd llbcrty with order; that

.‘ nceessary clastluty and tlmt constant aml spontancous control by
the peoplt. over the admmlstratlon of the da) Tt is true that the -
head of the Lxccutiye is there eleeted by the pcople, but during the ~

 period of his prcsldency he is absolutely independent, and may
exercise his power in a despotic manner ; during four years he

_may dct) popular opinion as manifested by the representatives of -
 the nation, under the pretext that he also is elected by the nation, -
and that he has no account to render to any publlc power dunm :
his oecupation of that ple'ldcnh.ll chair. ,

Qn the other hand, under circumstances of mmnncnt danger,
rcqmrmg legislation, he may be right-and his parliament way be

- Wrong ; pubhq upuuon may be in his favor, but he may be’ para-.
lized in his cxccutive action by the ill-will of the ,Tepresentatives
“of the people, who ha»c the constitutional right to say, ¢ Mr. Presi.- =

 tdent, like yourself, we have been dlrcctly clected by the peoplo,
“to that power only are we responsible, and we are the bcqt Jjudges

~ “of our own le'vhlatnc acts) _' ' S '

Under ¢uch a system, it is not surpnsm }hat scrious confliets

 should arise in public aﬂmrs, and tlnt the machinery of govern-
ment ~houl 1 be frequcntly clogged.  The history of the American

; Republic furnishes 1 many examples of this unfortunate dlﬂuu](y

Let us now cast our cyes towards Great Britain.  In that em-

- pire, the pomon of'lhe Sovereign is held sacred, and that Sov ereign ‘

‘can do no “ron"' ’ The men withowut whom no govcrnmcntal i

acfion can be takcu, ‘may err, mal-administrate, and may even be

gullty of malversatlon, but they are subjegt at avy time to the

/ consequences of thclr double responsibility to the- Sovclelgu aond

./ the pcople wlulc they can be 1c'1chcd at nuy moment. ~ Should




" of the pcoplc

“solution in order to appeal directly to the pcoplc, but aly

“arch, - imaginivg, that by conceding the former -me; )
~might violate his oath, and that in ncccptmw the latter hejincurred - -

B ‘, ; QL'I‘BI‘C CO\‘I‘ERENCE. .58

! ‘©w

' they give erroncous advice to the Sovercwn while in chargo ‘of the

public affairs of the gmpirc, they are liable to be excluded from

" the Council, and others arc selected who are wiser and more popu-

lar; and tho people, through their representatives, have the right,
at any time, to address the S vereign m«these words : glhc men

ot Who surround you in the councils of the nation do n tposscsq
- ‘our conﬁdonce As a natural’ consequence, publlc m

demned, must fvxvc way to others who enjoy the greater c nﬁdwcc L

-

If there be conflicting opinioné between the chief of th
tive and the repruscptamgs of. the people,” on the subje;
lecting the advisers of the Crown, the former uscs the n"i t of dis- .
ays and -

 Execus
bt of se- .

solaly with tho view of lear hing the will of the latter, afjd to ac-

‘ .comphsh their wishes. - The ‘nOat lmport'mt events that have
occuxred during the past few years, as descrived in the |pages of
- British Constitutional history, fully inform us on this p int. If

ever England cauld fairly entertain any fears for its Congtitution, »
it was certainly at the time; when Catholic emancipation/aud the
Bé[‘orih Bill werc subjects of scrious agitation; whew a mon-
' sure he

the danger that the domocrmc clement might cause the gverthrow .

- of the throne of Great Britain, and he resisfed with firnjness that
- principle so davgerous tothe cxist\éhcc of a Monarchical Copstitution.
principle .
‘ that ‘he .
- governed for the people, and that the right of veto wa: oul given

But in this Coustltutlon thclc was a vital‘and clasti
which savul it, and the %vcrcmn, finally convinc

in.order to enable hiur to cxprcsq his will, “after matyre delibera-

. tion gave way and thus saved himself and the Consti utmn This
+,vitality and clashcnty, aud the principle of double

inisterial re-
spousibility are so well worthy of consndcratnon that even when a -
king was beheaded on the scaffold “the throne remained with its
Monarchical Constitution more stable and bcttcr respected than in
the days of dc‘zpotlsm S
&hould we thcroforo be blind enough to ignore such cxamplcs’




54 THE NEW/ ‘Cons STITUTION, -
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and such teachmg, in order to make trials th at.‘ have been fruitlessly -

attemptcd elsewhere, and that mstead of tonduoting us to liberty
with order, would forclbly “brmv ug cithpr to a despotism in the

hards of oneman, or the dcspousm of the nass_es,'—tbeh:tt_er more .

: tcmblc aud wore odlous thau thc formcr L

M

VI E fourth para"raph of the project » atcs} that the Exccutive '

- authority shall be vested jn the S \eruggu of the United

Kingdom of Great Britain and Ireland, and be administered cither -

- by him or by his representative accordjnly to the well-understood
. principles of the British Const;tutmu. This . p raﬂraph being
the corollary of the’ third, which we confidered in ur last article,

requnrcs no- further explanation.” The| fifth prOVl%S, that the'

-Sovereign or representitive of the Soverdign, shall-be
in- ( hief of the land and naval militia forpes, The'sixth establishes,
~> tlmt there shall ‘be a General Parliament for the: I'ede{ated Pro-

-\m(.u compcsod of‘ a Le«rlslatnc omcnl»and a Iouse-‘of
Commons, - T ‘

ommander-

These is nothm" worth) of spcclal co uderatlou in the 7th, 8th :

- aud 9th paragraphs, which provide for the division of the repre-

' sentation in the Lennslatnc Council among the Provinces, and

establish the territory to be submlttcd to tho coutrol of the uc}w
|- constitution. We have clsewhere suﬂicu,ntly csmbhshed the equlty
of the principles upon “hlch this arrangement is bzu;ed and the
importance for us in evcr) scose, of furm‘;hmg to the nation that

|
we are about to crcate, a vast territory . possessmg resources con- -

tmmn" all the elements of power, greatuess and prospetity.
Mr _Galt, in his specch at Sherbrobke, spoke as follows ;e

’
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" ¢In .poir_lt of population the Provinces of British North America
“would forin, if united, a very respectable power in the world, |
. “ Many couatries which boasted of kings and emperors wero not -

‘a8 strong oras great, cithergin population or territory, in trade

‘ and commcrce, in industry or in] the intelligence of their inhabi-

{ tants, as the united Provinces of British North America would

“be, when united under one Confederation, ~ With a population

‘ numbering now nearly four millions of people, with a territory

. extending from. the Atlantic to the Pacific, with a larger coast
‘line thaw that of the United States, with a river, commereially
¢ speakiog the greatest and most important in the world, passing -

“ through the centre of our country, connecting the cast with the

‘ west, und- bearing on.its bosom the trade and commerco of the

‘ whole interior-of this great continent. - With all these advantages,
-+ we might look forward to a future for this “country, whioh,
‘ whether e lived to ‘sec it or not, our children would rejoice
“to sec, and feel that a power was being ¢stablished on the north-

* ¢ern part of this‘cpntiu(_:nt,'which would be able to make itself

*. QUEBEC CONFERENCE, - . - 55 -
.QUEBEC ERENC ‘

‘ fespected, and which, he trasted, would furnish hereafter happy

¢

\

The London T'imes agrees with Mr. Galt in his appreciation of

the greatness in store for us. The following are its words ;-

..t‘ The last mail from Canada has brought us . the resolutions

**finally ‘agreed to by the mecting of “delegates _from five" pro-
‘ vinces of British North Am'erica-—rcsolutions destined to lay

“‘the foundation of a future empire. No, public ugﬁt of our time

‘deserves more careful and ‘réspectful httcntiouﬁ}tbun this re. -

Id

S markable and unique proceeding.’ ‘ : C

~

[ In order to convince oursclves of the truth of - thiy éta‘tm‘uon.t',

et us glauce attentively _:it‘thp .n;ap of . British No'rt'h" Amorica,
and ‘measure the extent of territory' which, under tlic projeot, -

is to be submitted to the control of the Federal Go;‘?tc'rnment.

| We kuow that Canada alone ‘posscsses a territory of . 350,000
. . . c e - "‘ . :
“8quare miles,—one-third more cxtensive than France, thrce‘tlmcs v

larger thau Great Britain aud Ireland, and three times mote ox.'

A

-and prosperous homes to many millions of the industrial clasges -
¢ from Kurope, now struggling for existence.’ '
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teusive than Prussia. - ‘And what is Canada, in extent, 'comp:ircd to

_ the Western prairics, the arca and fertility of which can scarcely be
.- appreciated or judged even with reports before us furnished by -
Mr. Dallas, Governor of the Hudson’s Bay’Company, and Dr.
R'xe, an old f‘actor., well known ' from his reputation as an -
astronomer and as having dlscovered the remains of Franklin and
lm unfortunate compamom The latter, instructed | to attempt
_the discovery of a pass tllrounh the Rocky Mountains for
the Trans- contmcntal Telegraph Company, states : ' ¢ That
¢ the River Saskatchewan is a great public highway, flowing
¢ through immense fertile valleys, in which - wheat and barley
“¢might be grown in abundance.” - Mr. Dallas alludes to it in the
following words : ¢ The whole countr) is more or lcss ¢minently
¢adapted to colonization. Two ycars ago, I rode’on horscbacL in
. ¢ the month of August, over the - grcatcr part . of ,t]mt country. a

¢We had to wade, as it were, knee deep ‘through tares and fiteh.

-~¢ I there saw horses and oxen as fat as any I ever found on the-
* ¢ best pasturage grounds in lungland “ These: auumls had passed -
 4¢he winter in the open air without a mouthful of lny This
¢ will give abetteridea of the climate hero than if I were. to fur-
nish the variations of the thcrmometcr R L .
1 look upon this conntry’ as well udaptcd to scttlcment, and
‘cxtraordmanly healthy. Evcrythm" scems to thrivé here; the
¢ wheat crop is of course rather uncertain, but all other cereals
¢ and ve«rct:\bles attain~ the same pcrfectlou ‘that they do in
¢ Bogland. Towards the north we find an arca of timber land
“‘and undulatmg prairies, which extcends over the whole country
_ P 10 lakes and- rivers abound with ﬁsh, and the pralrxcs thh ‘
- evry species of game, &c., & :
" The distance bctwccn ‘the two extremo pomts of this territory
_ Vbetwcen the two occans, is four thousand miles, and.a superficies
- of four million square m\lcs is cou1pr1=cd within that area; the
country is irrigated in cvcry dxrectxon by large and navnguble rivers
~and inland seas. '
. Mr. Galt has been blamed for stntmg that 1t is an nd\ antage
for a country to possess an extenslvo sea-coast and amplc mecans of
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internal water communication, ~The maritime n’a'_t'ions of the old
and new world do not concur in this opinion ; on the contrary, they”
believe that the development of the resources of the sca-coast
favors forcign and domestic commerce—the coaéting tfade, on the
*.on¢ hand, f‘av'orirng our domestic coxﬁmerce, while our shippin‘g, in .
their voyages from port to port, favor our relations and exchanges =~
with forcign nations. Lo S
The Provinces of Bri‘t»ish North America hhve an exthsiv‘e‘sea_-
- coast, and internal nica_ns of water communication of great length,
with foreign trade valued at $137,447,567, and tonnage, including
. the coasting trade, at $11,859,934. -

- If tho river Thames has ' ereated the City of London, and if the

and commercial country, what mway we not expect from the
magnificent coast and harbors of the Atlantic and Pacific Provinces,

the Gulf and River St. Lawrence, the Sagucnay, the Ottawa, the

" sea-coast of England has been the means of making it a maritime

~ . St. Maurice, the Lakes Ontario, Brie, ITuron, Superior and Win-
;- nepeg with the two branches of the Riyer Saskatchewan (the two

latter offering navigable Watchll_SOO miles in length), with other
rivers and lakes which irrigate and fertilize the different parts of this

" colossal territary.? T o

It i3 therefore evident that a ‘mistake has  been made, in

~ confounding the extent of our sea-coast- with that of our fronticr,
the latter being an incbnvcniencc, but one common to all 'couutriés'.

‘

CThe Federal Hegislutibe- Comil”
< cmAPtER XIL -

§ : . A .

‘The Members of the Legislative Council shall be appointed by the Crown
and shall hold office during life, &c., &e¢.; their appointment shall take -
place on the recommendation of the General Executive Government,
upon the nomination of the respective Local Governments.’ -

HON M. Browx stated, in Toronto, ‘that this return to the
old principle of nomination by the Crown, and the conscqruent

-
\




'THE NEW HCONST]TUTIO\Y.
T
abandonment of the electlve prmcxp]e, was a coneession made to

* the Maritime Provinces. 'l‘he Member for South Oxford belenged

toa mmonty which, in 1856 combattcd and voted agamst the elec-

“tive principle. He does nut tell us whether the experlence of the

~ working of the new system has in any manuner modified his idoas,

i
i

and we are therefore compelled to believe that his opinions of
1864 are similar to those held by him in 1856. - Those who have
“been identified with the stormy periods of the parliamentary his-
tory of Lower Canada, will recollect undes what circumstances the
agitation éommcﬁced, to substitute the elective principle for
nomination by the Crown in the Upper House.

In 1820, Mr. L. J. Papincau spoke admiringly of the justice
and generosity of the British Government. - In 1826, he spoke in
i\erms of praise respecting Sir Francis Borton, the representative |
of the Sovercign. In 1827 however, he commenced a series of
attacks against the same cxccutive power, which were destined to
be concluded by devastahon, incendiarism, human hetacombs and -
the destruction of that glorious constitution justly given to us by -
tht in 1791, in spite_of the opinions- of the ohg'u'chy, WllO were
desu‘ous of governing and lcg;lslat,mfr for us. _

In order to avoid dxrcgt counflicts, the Imperial _(,}Qvgrumellt

.- “Placed the Legislative Courcil, which ‘was completely under its -

control, between the popular branch and the exccutive. The

- greater. number of Legislative” Councillors were selected from

among the members fof the Iixccutive, and thus the Legislative

“Council was but a mere counterpart of the Government. Tt be-

came almost impossiblo to legislate, because the Legislative Coun-

cil systematlcally rejected every measure sent up by the popular
branch. < ' »

In 1828, thc LCng]I\thO Abscmbly scnt Messrs. Cuvnlller,* Viger

“and Neilson to London as delegates. Mr. Neilson was asked,

" when he appcarcd before a Commltteo of the Iouse of Commons, to

deseribe the cvil, and to suggest a remcdy He very naturally.
rephed that the evxl was to be i'ound in the ‘obstacles placed by

* On referring to Jouruals of IIouuc of 1828, we find that the name of
Curillier must be substituted for that of Pnpmeau :
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. the Leglslanve Councll in the way of all leglslatlon and that he |
believed that the sole means of abolishing tle evil was to intro- .
duce the elective principle into that body. Ie, however, gave
that oplmon as his own, prudently remarking that the populatlon~

- which he represented did not agree with him on that point. -

In 1832, an Elective Legislative Council had become a panacea -

- throughout the country, and the prudcnce ol its adoption was
agitated in the .press, at public meetings, and on the floor of the
House. It was again asked for in the 92 resolutions of 1834,
and it was continued to be rcgarded as the saving plank in our
constitutional platform until the latter was broken by the shock of
rebelliop and the brutal despotism of the day.

- In 1840, a new constitution was given to us. . It was ‘conceived _
in injustice, and was intended by its authors to J(eep in a perpetual
state of subjection men who certdmly had committed errors owing
to the want of some constitutional light to direct them in their

. path but who, after all, were only guilty of desmng to possess tho - .

- immunities of British sub_]ects, and w1th them, the prmlegcs of}
self-government. :

Lord Sydenham, who had handcd over the clecnons of Lower
Canada to his hlrod minions, havmnr, as it were, spread terror
throu(rhout the land, no doubt relied upon the stahhty of acon- ..
~ dition of affairs laboriously and astutely devised; but the session
of Parliameut had searcely opened, before that feehng of constitu-
tional llberty which laid dormant under the ruins of 1837 and‘
1838, became once more vivified by incompressible energy, and-
the Governor General was forced to recognize, in thcscelebrated
- resolution of 1841, parhamcutnry government with all its conse-
quences. ,
- Lord Sydenham was soon gathered to his fathers. is successor
~ was Sir Charles Bagot, of cherished memory, who, accepting the

" consequences of the Harrison resoluhon offered the reins of powcr
to Messrs. Lafontaine and Baldwin. ’

If; after the death of this venerable man, we find hinderances
in the way of our constitutional progress and in the working of
parliamcatary goverulucnt, it is because Sir Charles Metealfe, no
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doubt a remarkable and honest man, had just arrived from India,
where he had resided from his boyhood—far from a constitutional
dtmosphere—-with inveterate uotions of arbitrary government, with
strong prejudjcestagainst the Executive Councillors given to him by
a parliamentary majority, and whowm, with sincere ponvictiion, he

- looked upon as the enemies of the British Crown.

~ But thes¢ difficultics proved, in a stillmore forcible manner, the
power of the pi‘inciplc that hagl’ been conceded. Lord Metealfe
was"compcllcd to bend before that power in spite of his despotic
instinets and the prejudicés imbibed in his education. He was
<compelled to admit the control of Parliament over the administra.

‘. tion ofspublic afiairs. Under no other condition wouldeMr. D,raper.

consent "to undertake the formation of "his cabinet, and the last’
teplics of thé Governor General to the addresscs that were pre-
sented by the people, are full of constitutional soundness.

Since .tb‘e‘Union, the Legislative Council has never proved itselt’

to be an obstacle.in the way of legislation, aud wo have never felt .
the want of changing its character in order to place it more in
harmony with public opinion. If any reproach could be offered,
it would rather be because the Council had been too much in-
fluenced by the popular branch, and somefimes legislation has been
hurried without the necessary thought and reflection. '

" Let us supposc that we had obtained an elective Legislative
Council previous to 1840, would the desired end have been
attained? No, the effect would merely havo been to change the
ground of the contest, aud give to the vaernment two adversaries -
instead of dne. ~ These could only be overcome y the strong arm
‘of the, Constitution, the right of ‘veto’ and the Imperial sanction,
which could al{vays‘bé relied upon. '

Our statesmen of that day, whatever may have been their merit

~ and ability, do not dcem to have had any idea of parliamentary

government, because, no doubt owing .to a prejudice instilled by
$he experience of the past, men Who accepted scats in the Exccutive
Council were looked upon as traitors to the popular cause, and the
House of Assembly considered any _appareut“iutcntion, on the part

B Y z . . . . e -
of its members, of furnishing the opinions of the Executive, as a

ey fﬂ" .
N
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violation of its privileges, aud'as.rcndering them liable to ostracism.

‘At the present day, what a prodigious change do we find in
public opinion ! Now, mombers of the Ministry in the House, never

" can be sufficiently cox‘xmunicative, and they are accused of want of
R - respect to the Legislature and the country, cven if state reasons .

compel them to be silent. _ , .

~ Sinee -1841, there could be no serious contest between the two
branches of the Legislature, because the people, through their
rebrcsentatiyqs, exercised a direct influence over the admistration,-
and thei‘cfore,'tbrough that admiuistrutionl,' over the Legislative
Council appointed by the Crown. There could consequently be

"no motive to continue the agitation in favor of an elective Council, -

but certain public men, who had been identified with former
-constitutional agitations, feared to be accused of inconsistency and

infidelity to their former opinions, if they did not continue to desire )

that which they had asked for in times gone by.

r.: Tempora mu tantur ¢t mutamur in illis” This great truth
is more applicable in the government of nations than in other
mundancaffairs.” And inconsistency ddes not depend upon refusing
to change our opinion when ‘overy thing around usbecomes changed,
and when every thing encourages that chaugé, but on the contrary,
.in holdiug to thosc opinions when they can no longer be justified.

“In order to be consistent, we do not cat when we are no longer
hungry, under the pretext that we were hungry before we ate, and
we certainly do not have our coatTut accordiug to a fashion fdr

. years in desuetude, because it happened to be the fashion'in the

. days of our youth. It could, therefore, only be in politics that we
-could cousistently eat without being hungry, and that we could be

compélled, at tho risk of our honor, to perpetuate fashions which

have long been superseded.:

The introduction of the elective principle into the Legislative

Council has not produced the desired results, because it is cvident
that ‘the selection made by the people has pot, upon tlie whole,

" “been a happy one. The same zeal has not been shown in thesc

elections as we find in those for the Legislative Assembly, while,
as a gencral rule, the most able men have remained in the Lower

‘ - e N | *

8
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- House. . Perhaps 1t may be, that matcnals are wanting to form

two popu]ar branches in an efficient m nner, and that in any ‘case, .

the best share of talent Would'nemam ith that branch in .which .

originates ever)thmw relatm" to our great materidl 'interests.

Perlmps also, it may be, that the electoral. divisions “Wre on ‘two -

]argea scale, and candidates are aldrmed at the labor and cxpendi-

- ture rendered necessary ; or again, the dldﬁult) ‘may pcrlnps be:
found in the restrictions placed by the Constitution itself on the -

ehoice of tho eleetors. We merely state the fact as true, but we
"~ believe that all these causes combine to produce present resylts.

In ebedience to 'the dictates of public opinion, the Wnter of
these lines in 1850, composed with his own band the Constitution
of the Elective Legislative Coulncil ; and it-is now with heartfelt
satisfuction and true conviction thut he hails the return to the old

.brinciple of nominatjon by the Cro\m under circumstances far

more favorable than i in the past. .
If there be any reason for the existence-of a Legislative Council,

it is becausc it acts as a conservative clement —a countcrpoxse ‘and
check on the hasty legislation of the people. All statesmen of |,

forethought “of every country, mstru.ctcd to perform the duty of
> framing constitutions, have always provided for the protectxon of
- the peoplo ajgainst their vwn sudden fits of "passion; moreover,

» democratic predilections possess too much power in the United

" States for us to deny the wisdom of cherking thew, in tho mtcrcst
of that nation which we are about to create.

- In the Legislative Council of the Federal Parhament wnll be

- found the nowinative. principle with that of clection ; the conser-

vative clement, which is absolutely essential, being mcluded b)-

the wish of the people, and in which no obstacle can be found to
public. fcchng, matured by eudencc, time and reflection.

In critical times the Members of the Councnl will recollect then .
origin, and in their resxst'mcq to outward pressure will only act

according to their own wisdom, and the dictateg of public iuterest.

'If, in the projected Constxtutlou, there be found a guaraktee of

slability . agsinst popular outbursts, there will also be fdund: a
guamntce of pcrfect mdcpendcqce a"amst the sernllty o" the

!
A
1




v

S QUI‘BEC CONFERENCE. . "”!L" 63
7 : 1

admxmstratxon of‘ the day, in the first place, bccauqq of its popular

made for a limit to the number of Councillors.
: chrythmfr therefore, proves that the Conf‘crcnce, in thus fram-
‘ .mg the project, have Wlscly reﬂectcd while they have acted with
patnotlem ‘\Ioreover, clections have in. our day been ‘of such .
frcquent occurrence, -that the moral sense of: the people has-
a2 bccome ag it were deadened, and they now ask for clections of a
‘ morc reasonable nature, hetter suited to their feclings and w.)(_x_tc
" There should be no misunderstanding with regard to the import
of certain facts. 1In ab'lndonm“' the elective pringiple in the
Legislative Council, the people do not give up an inherent right,
/because the elective principle in that body is of no more value in
. that respect than the nominative prmc1plo They are merely two
different condmous in the formation of one branch of the Legisla- |
ture, and a_selection is to be frecly made from the two, through
the representatives of the people. - The duty or right of thc people
is to control the Administration of the day through their rcprCacn-
tatives, and to choose the mode by which thé greatest wisdom and
reﬁectlon may be sccured, without perunttm«' the cxistence of a
‘power which may, at any time, stop the opcralxon of the constxtu-
tional machinery.

The motive whlch caused dxﬁiculty durm" thc last ycarq of the
existence of the Constltutlon of the year 1791, with regard to- tho
tip€iple of clection in the chlshtlve Coitncil, no longer exists
and, at the’ present moment, the rcpubhcan idea is to be’ found
prevalent on]y in the minds of our democr'lts, who would like to
- see it perpetuated. : - S i

, The Minister for the Colomes is evxdcntly opposed to the eclec--
tlve principle. He fears, however, that in case of dlmculty bctwccn :

. the two branches of the Législature, the proposcd system’ would
preclude the possnblllty of' mcreasmg the number of‘ Lemshtlve ‘
bounclllors ," ’ '

~ cillors can be c;.snly understood ; 7 and without it, who woald sanctnou
Confederatxon ?  But the question of danger, as foresb’tdowcd by
Mr. Cardwell deserves close consideration. '

, A

/ R
origin, and also, as it were still more cfficiently, by the provision

Th§reuon adduced for this hmltatlon of the number of Coun-.‘ .
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Can it be est bLshed that real danfrer can exist, because it mxght
happen that one branch of the Le«rlslaturc would, and the othcr,
would not, be clective? Does it follow, that because the Legisla.
tive Couacil would be unchangcable in its will, as in its number,
that it could, at any time, completely interfere with Legislative
“action, and absolutely defy public opinion or the public desire,
-after a close and careful cxammatxon of cxrcumstanceq by the
people of - the country? - - Y ,
 There are two powerful reasons which lead us to a contrary opin-
' ion; the first is, that there are no mtcrcsts in America foreign to
' those of the mass of the people, and we have no cas(c.g to be dealt
W_ith; the sccond reason is, that cven if the latter did exist, no
resistance could be possibly offered to the expressed will of the
people ; and thc Legislative Council, if it were to abandon its rolc '
of moderation and counterpoise, in order to obstruct the wcerg
of‘ our constitutional machinery, would inevitably be carried away
by a tempest similar to that which has dcctroycd so many thrones,
and has broken up so many dynasties,

Our Legislative Councillors will be scleeted from the mass of the
people they will live among us, and form part of us; they - will
know and appreciate the wants, desires and predilections cominon
" to us all, with this difference, that, havipg been spared the ordeal

of clection, and exempted from a fcehng of constant fear of the
electors, thcy will not have to undcrﬂ'o he dangerous, and some- |
times unreasonable ‘cxactions of popular demonstr'\txons They © L
© will thus be cnabled to decide calmly, mat rely and with reflection,
upon the merits of those legislative ques fons which may be sent

- up from the popular branch rcplctc w1t1 the. cvxdcnce of h’\sty

nobility enjoying - privileges, posts of hono

legislation.

fortunc, and in'a word,
the greater portion of the landed property of the empire, " live, as»'
it were, beyond and above the people; those difficulties so much
feared by us cannot last, because public opinion instantly causcy

‘ thcm to cease by threateniug to overturn the whole system. .
CIf such conﬂlcts were thcre per31stcd in} they would.inevitably-

- We find that in ] ngland whcrc custes Fx:st where a powcrf'ul ‘

r
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‘ produce revolutlon, because it is well understood that the House of °
* Lords merely moderates political affairs, and if the safety valwe of

the people’s securlty were obstinately closed by that bod), an

explosion would inevitably be the result, ' '
It may be said in reply that the number of pccrs 1§ not lluutbd

and that the Sovercign may at pleasure increuse that number.
This is ccrtamly truc in theory, but not in practice. The Sover-

_eign creates peers when public men have rendered’ 1mportant~

services to the natlon, or, in exceptional cases, when cxceptlonal
rewards have been deserved, but never with the intention of sub- \_
merging the will of the majority, of paralyzing free action, aud of
weakening - the dignity and uscfulness of a body 80 important and" - |

50 necessary in the Constitution,

" The constitutional history of Great Bntam oﬁ"ers but few ex-
amplcs of conflict between the two branches; the most celebrated
and most obstinate of these, was that which arose upop the subject

of the Reform Bill in 1831 and 1832. The people became so

frritated at the stubborn resistance offered by the nobxllty £ a re-
form in the system of parlmmcntary representation, that they at
last refused to listen to the advice of the most powerful political -
men who had hitherto onJoyC(L their confidence in olectorul con-
teste. They even rejected candidates whom they had for a lenfrth
of time persxsted in sending to the ITouse of Commons, thh the

~ promise, howcver, that they would be rc~eLcted aftor the‘assmg

of the Ref’orm Bill. On several occasnons the IIouse of Commons v

. had, by its vote, manifested the public opinion of the country,

but thie House of Lords persistently refused to sanetion the bill.

It was supposcd by that House that if a certain number of rotten "

. boroucrhs were disfranchised, and if the represeatation of aevcral :

. of the great commercial centres. were increased, thero would be
an end to the Jprivileges and scparate existence of the noblllty

"The popular anger increased in proportion to the resistance of R

- the House of Lords, and the Sovereign—who felt the approach of

the storm from the direction of Manohcster, who dlstmctly heard -

the sounds of rebelhon rumblmn‘ in the distance,’ clamormrr as in
1660 for the head of a lunv to gratlfy theu‘ vengeance—at last _
, ~. . .

(,‘)
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gave way to the urgent advice of Sir Charleg, Grey, who, armed  «
~with the terrible power of swamping the majority of the House
of Lords, obtained the creation of a sufficient number of new
‘5_ ~ peers to cffect that purpose, and ﬂxerqby saved the realm.
a

‘ \ "The House of 'Lords gave way, and its annihildtiop‘ was theréby -

.. averted.. L . t . S

| - Al con»stitutional\writers agree that this creation of a h‘undre@, '

r peérs would have been a-revolution as great as that which threat-
~ encd to overthrow the throne of William 1V, had it not been that

. the monarch believed that bthceh a revolution which threatened

to demolish his throne, aud the one which attacked the independ-
ence of the-House of Lords, it became his duty, for self-preserva-
tion, to-chocse the latter alternatives = o -
Thus the principle of limiting the number of Legislative

. Councillors is not as dangerous as at first sight it may appaar.

%

A — e ——

Broperty Qualification,
« - CHAPTER XIII.

- “The M :ubers of the Legislative Council aball possess a continuous real
- property qualification of four thousand dollars, over and above all in-
cumbraunces, and shall be and ¢ontinue worth that sum over and above
their debts and liabilities; but in the case of the Island of Prince Ed-

rard, the property may be cither real or personal.

»

. HUS, the amount of 'prpperty required to secure cligibility by

. the Constitutional “Act of 1856 for a Canadian Legislative |
€ouncillor is 88,000, while $4,000 will now suffice for a Federal -
Legislative Councillor. T I L

_This is a concession to the Maritime Provinees, because in that
+ portion of the proposed Conf‘edcrhtioxi, wealth is not developed in
~ the same ratig as in Canada. ' R :

In order to meet the Circum;tancé; of Neivfoimdl_and and Prince

—




"—'L ;

QUIBEC CONFERENCE. ' e 67 N

" Edward Islaua even greater concessnons havc bcen madc by ren-
dering candidates eligible eitlier on real or personal praperty.
- It will be a diflicult matter to cstabllbh the possession of persohal
propert_y or even the net value of real property, after deducung
- mortgages, and debts that are, not securcd by mortgage. Thn can-
.oot be established, but. it will be i ‘necessary that the Federal Le"xs-

lative Councnllor shall, on the day of his appointnent, as wcll as °

subaequcmly, pussess, really aud truly, over¥aud above all debts
. and mortgages whatever, property valued af ;{Y ,000.

For insfance, promlssory notes are debts or gbligations. How can

the amount of these be established when a varidtion may occur from

one moment to another? How can the amount of other pcrsonal
debts, sucln as balanées of accounts currcat that may reach a large
amount, he. ¢stablished ?  In other words-—how can the actual
value of Iirsonal property be ascertained?

Nuesslty has compelled us to adopt this principle, and we must -
".now put it! in practice in the best possible manner. It has been
suggested hat the Couucxllor should take the oath of eligibility at
the opemug of cach _scssion of the L(.‘"lSl&tlll‘C This would at
least be a moral confirmation which would be avoided by scrupulous

!
and honest pen, if that quahﬁcatlon were)aot possessed.

In any case, the improbability of cstabllshm" with prccxslon the
amount of wealth Jpossessed by uny J‘eﬂnshtuc Councillor cannot
affect, in a sérious manner, the working of the great polmcal ma-
chine whlch it is proposed to create: 'lhc important point is, that

the men who may be called upon.to form part of that conservat;ve ;

bod), shall possess something which it will be thclr interest to pro—

tect, and that they will understand from theory, as well as their own -
personal experience, that they are solemnl) bound to take an 11711-'
portant part in the \\orkmw of the Constitution, - Y is necessary’

that they should be to the constitutional fabric that which the

~ corner-stone is to masonr_)-—the ‘strength and stability of the
“edifice ; they must possess social wcmht, and that guaranteo of -

_ prudence which possesuon of propcrty glvcs them.

o
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CHAPTER \IV '

¢ The ﬁrsz selecnon of the Members of. the Legisiative Council shall be -
made, except as regard Prince Edward Island, from the Legislative
Councnls of the various Provinces. . If a sufhcmnt number be not found
in the existing Councily/ qualified, and willing to serve, the comple-
ment must necessarily fe filled up clsewhere.’

‘ ue regard shall be had to thc claims of the

“members of the Leffislative Council of the Oppesition in each Pro-
vince, so that all jolitical parties may as nearly a3 possnble he fairly
represented in the bdeml Council.’ -

¢ Egch of the twonty-four Legislative Councillors representing Lower

) Canada/'in the Legislative Council of the General Legislature, shall

be appomtcd to represent one of the twenty-four Electoral Divisions

mentipned in Schedule A of Chapter First of the Consolidated Statutes

of Canada, and such Councillor shall reside or possess his qualifica-

. tion, in the Division he is uppomted to repreaent’ -(14th and 16tk
paragraphs.) . .

1

—

HUS, according to Article 14, the Federal Legislative Councillors
shall be selected from the Councils of the different Provinces of

" the proposed umon, provided always that a sufficient number may

be found who are eligible to accept ; but at the same time, Article

/16 provides that in Lower Cauada, the Federal Councillors shall

represent the Electoral Divisions established by the Consolidated

 Statutes, and shall reside or possess the property upon which they
‘qualify in the Divisions thus assigned to them.

These two provisions scem, at first sight, 1ucomp'mble with e’xch .

“other, and require some cxplanation. - }

There would be no accessity for such explauatlon, if-we had to

: sdect our, Federal Councillors from the numbcr of those elected

for Lower Canadn In such a case, it would merely have been
necessary to say, that our twenty -foyr Lemslatwe Councillors- elect -
would be the twenty-four Councillors to represcnt usin the Federal

~ -Parliament ; ‘but in such a case, we must nccessarily exclude the
‘life members of tho ‘Council for this. sectiop, at' a moment when we

are dcsxrous of estabhsbmg that body on the nominative principle,

and we can fairly infex that such was the thought of the Conference
oaf we read literally th worAds prqnounch by Mr., Galt at the

7
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Sherbrooke banquet ; : ¢t was intended that the first selection o
! Legislative Councillors should be made from the present Legislas
"tive Councils of‘ the several provinces, and w1thout referring to,
¢the reasons Wluch actuated gentlemen from the Lower Provinces
. ‘“in regard to this matter, he thought- it might be sufficient to,
/ - pomt out that in Canada, where we had forty-cight gentlemen1
 sitting in the Upper House by the right of electlon, it would have -
¢ been doing a wrong, not merely to them mdlvxdually, but to thelrll ‘

- ¢ constituents too, if they had from any cause been attempted to |

~ ¢ be overlooked. It was quite cvident, even if no such clause had |
¢ been inserted, that no attempt would have been made to pass over.
‘ those gentlemen who had béen selected by the people themsclves
¢ a3 the most fit and proper persons to rcpresent them i in the Legis-
¢ lIative Council. e - e

But such cannot have been the intention of cither the Conference -
or of Mr. Galt hlmself beeause the latter adds to his former remurks
" the following words :—¢ ITowever, the arrangement was that they
¢should be chosen, regard being held in that selection fo the relative
“ position of political parties. 'If the power of nomination were |
“ entrusted to the Government w1thout restriction, they might be !
- ‘inclined to appoint their own po]mcal friends to the exclusion of

© ¢ theothers, But it wasvmtcndeq that the nomination should bo so .
‘made, that not only the Members composing the Government, but

~ ‘alsothe Opposmon to the Government should be fairly repreaented'

' ‘m the chlslatlvc Council.” - o

' Mr. Galt’s views suﬁlcnently 1ndlcate that a choice will be made,

. otherwise, as wc st’ztcd in a former part of this artxclc, it might
have been casier to decide that our 24 Councillors under the clective
system, should be the 2+ Councillors in the Federal Government

.. But the 16th Resolution, as it is writtcn'in the prOJect would scem

- to interfere with the operation of the 14th Resolution, inasmuch as
the - Federal Councxllors are to be sclected mdlscnmmatcly from
among the elected and the nominated members of our Legislgtive

" Council, because Resolution No.'16 requires that the Federal -

Councillors for Canada chall reside or possess their quahﬁcatlons io .
the dxvmon‘z to, be asswncd to them. ‘

l

«
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Now, Lower Canada has at the, prescnt moment 34 chlslatlve -
Councﬂlors, 10 of whom are life-mcmbers. If, therefore the latter
are not to be entirely excludcd and have a right to hope that the

. Federal Councillors will be mdxscmminately selected from all the

members “of our present Council ; by compelling these to roside or

_ possess their property qualification in any of the existing Electoral

Divisions, it.is quite clear that the choice will be restricted to the - '
disadvantage of a large number of life members, who may fairly be

. considered as eligible in cvery other respect.

" There is ‘still another motive which is a"alns£ the literal inter-

pretatlon, both of Mr. Galt’s speech, and of the 16th Resolution of

the project; it is, that such an mterpretatlon would render an

* equitable distributicn among polmcal parties utterly impracticable

We must therefore conclude that the Conference intended, that
the first I'ederal Councillors should be selected indiseriminately
from amongst both life members and elccted councillors of Lower

~ Canada, and that residence, or the situation of property qualifications

would only be brought into operation in future appointments by

“the Crown. Resolution 14" can be clearly interpreted in this

manner, and the Conference could never havc entertamcd the

~ absurd idea of abrogatm" it by Resolution 16.

The motlve which actuated the Conference in stlpulatmg
residence orits substltute, property quahﬁcntlon within the Division,
is the same as that which obtained in the Elective Law of 1856. It
was framed in order to secure, in a vote upon the project, the

. concurrence of those Councillors who might fear that without these

restrictions, local candidates might be sacrificed for others com-
paratively strangers to an Electoral Division. But there is another
motive, which is explained by Mr. Galt in the following words :—
¢ He might say it here, because it was said by everybody outside,
‘that in the cvent of: anything like injustice being attempted
towards the British population of Lawer Canada by their French
¢ Canadian Tellow-subJects they would most unquestlonably look

-+ “for remedy and redress at the hands of the General Government ' ’
- € who would have the power of causin their interests to be repre- -
¢ sented in the Upper House of the General Lcmslature So far .
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¢ as regarded the interests of the French Canadian populatxon on
¢ the other hand ; he thou«vht there could be no question whatever

¢ that they mlght safely cnough trust to their represeutatlves in the -

¢ Upper House being taken from amongst their best men, and in
¢ fair proportion to their numbers also. It was proposed that, in
¢ the case of Lower Canada, the seleotion should be made from the
‘ electoral limits which now existed. And ‘he thou"ht wisely 80,

¢ because cortain sections of the Province were more partlcularly-

¢ mhabltcd by French Canadians, aud others by thoso of British
¢ origin. - Consequently, there was a greater certainty that fairness

¢ would be meted out to both parties, if the rcpresentatives in the

- ¢ Upper House were to be chosen from the electoral limits whlch ‘

¢ now existed.’ , BN »
We -have no ob_}ectlon to this local provxslon, which was
insisted upon in 1856, when the Legislative Council passed the
Bill, although it may frequently hampcr both local and Federal
Governments in their selection, aud frequently prevent them -
from vominating the niost able and the best deserving men. It
a8 Mr. Galt stated, the Knglish- speakmg and Protestant po pula-
tlon of Lower Canada desires this far its own protection and in
order that it may be represented according to numbers in the
Upper l‘cdcral Chamber, the same - rule would hold good when

“applied to those portions of the country inhabited by the ‘French -

race, and we would find preclacly the . same relations of equi-

'llbnum between different origins, as those estabhshed by our

prcscnt clective Lcwlslame Council.

. These small details of caleulation are excesswely unpleas:mt
and but. too clearly shew - the - multiplicity and dlvelslty of the
elpmcnts of which our social and polmcal commumty is com-
posec. . :
But as we arc in this posmon and as_it would” be unpossxble to .
change or modify them, even were we to desire it, nothing remains
but ¢ arrange them -wisely and prudently in the construction of

Y

~ our new constltutlonal edxﬁce, and to nge to each sunable qpace ‘

therem. ,

Iy
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Tty only by such an an.mg,cment that we can hopc to construct

Representation by %}npulaﬁum
- CHAPTER XV. .

R AR chre;eutauou in*tlio }Imne of Commong sﬁnall be based upon popu-
- latieq; and the number shall be determined by the official census taken
ove&en Years, and the numbeor of representatives ut tho commence-
: mont will be 194, distributed as follows:

Upper Canada, -, - - 82
Lower Canada, - - - - 65

Nova Scotia, -. - = - 19

New Brunswick, - . - - 15
Newfonndland, - - - 8 ’ '
Prince Edw ard’s Island, - - b

18. "1‘hexe will be no change in the numbor of reprosentatives apporhoncd _
+ to the dnlferent Provinces, until the taking of the census of 1871

19, ‘Immediately ‘after the taking of the census, in' 1871, and at the taking
of each decennial census, the rcpre~cnmtxon of each province will be.
re-dnstnbuted on tho basis of populatiou

\,VE qxplaiu_gd in our article, chapter 4, the powerful reasons
which determined our statesmen to concede the principle laid
down in paragraph No. 17 of the project of the Constitution, and -
which we bave ré-written at the hcad of this article. The distri-
'butwn of the reprcscutntlon is there based upon the population of
the differcnt provinces, determined according to the census of

- 1861. By that census, Upper Canada contains a population qf’“‘
"1,396,091 souls ; Lower Canada, 1,110,664 ; Nova Scotia, 330,857;
. New Brunswick, 252,047; Newfoundland, 130,000, nnd Prmcc

Kdwards Island, 80,757.

The principle, of representation in the Lower Houss liaS been

‘sanceded by the Maritime_Provinces, the populations of which arc

somparatively small, and whose progressive incrcase is less rapid
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than ours. They no doubt believed, that they would find i sufli-
cient protection against the populations of the Targer provinces’

in tho Upper House, where they are upon a footing of representa- -

~ tive equalify with them, . .
- If the population continues to increase in Canmada in the same
~ proportion a8 in the decennial period from 1851 to 1861, we shall
have, in 1871, a population of 5,398,070, and 4,606,305 in 1881,
We have no data to enable us to establish the average progression
of tho collective population of the Ma’ritiu}eAl’rovincea, but Mr,
Gult has statod that it is much slower than with us, . ° 3
From the moment that Confederation was proposed as a substi-
" tute for our present Constitution, itbécame,’ of necessity, a question
of numbers in the formation of the Federal Legislature ;- for what
purpose would it sCrve to i'cpla‘cc?'a‘éinglé r,:irliaiugu,t by thrae
legislatures, necessarily more costly, in order to arrive precisely at
the same constitutional mode, and to meet cxactly the same diffi-
" cultics? o o
Evcrly Confederation is 8 compromise; but where wou.ld be the
compromise if nothing were ceded either on the'one hand or the
other? The coniprpmise on the part of Lowcr Canada is the con-
cession of Representation by Population in the, Lower House, and

the compromise on the part of Upper Canada iy the concession of -
equality-in the Upper Iouse, in exchange for representation based -
upon population, in the Lower ITouse. The same compromise has -

-been cffected between the two Canadag and the Atlantic Provinces,
and it was the same motive which prompted it. '

. Previous to the introduction of the elective principle in the

Legislative Council, representative _cq‘ua']ity had no existence, and
Upper Cunada has ouly succeeded, even up to this day, in pre-.
- serving its uua_]ei'iéal prcp(;nderance by means of its life Councillors.
The Constitution of 1840 ox_lly'stipl_ﬂnted for equality. in the .

Lower Iouse. TLet us suppose that the majority of -the Legisla-

tive Council had, chosen to adopt a project of law which would

have been hostile to the interests of Lower Canuda ; as Upper and -

Lower Canada were cqually represented in the Lower ITouse, the

*

bill adopted by the Upper House would have been ‘ce.rtaiuly thrown : -
N | ‘ L : :




L : . . N

T4 . THE'NEW CONSTITUTIOM. :

"

+ A
out, hn\d it is. by the Lowelr House alon‘e‘t:ha,t:we havc? up to this
- "time, been able to protect and save our jlustitations, taking into
- acéqunt also the good “will shown to us bly Lower Cavadian repre-
sentatives of Fnglish descent. | . oo
e Why has the Legislative Assewbly alw ys been the battle field
¥ with respect 6 the struggle ‘that;,‘ha‘s been going on for the last .
‘ fom{teen';ycaré between Upper and Lower Canada on the question
" of licﬁresentation by Population ? It is because “thero alone_
. equality Bas existed, aud there alone could be found the weans of _
. solving the congtitutional problem ; if then, instead of the present
>.,v'i‘,dustitution; we substitute Local Legislatures, and over them the’
Federal Parliament, i}vc'sllall seé in that case precisely the inverse
" of that which we have always observed in our present Legislature,
that is tosuy : that onthe occurrence of any local misunderstanding,
the struggle” will be carried .from the Lower House to the Legisla- -
- tive Council, and precisely for the reasons that we have adduced.
".We are speaking hete on the hypothesis of the perpetual antag-
o&ism and antipathies which exist between races and prbyi‘nceq, and ~
e it s in_conscquence of this, that we cannot surround scctional
" - intercsts with too much protection against the chanced of the
future. But, by enlarging the ground, and in creating, by the
Union of tke whole of British ‘Ameriga, other interests, as distinet
' 9s‘t'hose which are in antagonism with »c\'z%ch other to-day, we may
-"Ii-i)p_e-to s‘oftc\n the asperities of the s'truggle by ‘turniug them aside
" from their object, by dispefsing %m, and by dirccting them upon
~ “other points less fraught with danger and evilcénscquences. .
.~ It is in the counterpoise of iuterests freely established by the . -
':"'pabti'c:s to the contract, that wo may hope with reason to find the
- éafe_ working of the new constitutional machinety. - We bave said,
thit it was cqualjt;y in the Lower House that turned that place,
since the Union, into the éuclosed battle-ground of all our struggles -,
with Upper Canada. - h - S
~ But there was another cause added fo thay w}nfgh claims public
‘attention - almost exclusively: that 18, the power of initiating -
‘money measures—the 'gre-at, and, sb to say, the dnly sinew of
politics in the normal period of society, It -was probably that *
R LI \
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.consideration that influcnced the Tmperial Government to recom-

mend the priﬁciple of equality of representation at the period of

the union. _ e R L
In extraordinary times, social questions govern to the fullest’

 extent material interests; they are pursued with more animation |

‘and  bitterness through sacrifices, and often produce ruin and

- .desolation. Tt was. representative equality, and the interests of

which it was the signification, which gave to the Senate its im- -

portanée and ity moral preponderance in the American Congress,

and in the eyes of foreign nations. ‘ .
And yet it had not the power of initiating money” measures,

* like the House of Representatives ; it had only the 'privilcge of .

modifying them SRR - o
But i't was the battle field of social quéstions, and qf territorial -

interests, just:pg our Legislatwé Assembly has been up to the

present day. . . . S R
This was the cause 6f its importance, the reason Mfy the American .

people sent the most eminent men to that body, and the cause
of its triple saperiority, intellectually, morally, and politically.

Benjustuent of Represealation, :
. CHAPTER XV, ~

‘ For the purpose of such réadjustments, Lower Canada shall always be -

"+ assigned sisty-five_members, and cach of the other sections shall at
each readjustment receive, for the ten years next succeeding, the
tumber of Members to which it will bo exxmed on the 'same ratio of
representation to papulation as Lower Canagp wlil enjoy according to
the Ceusus last taken by having sixty-five Members.’ o

’

2 . . 9 . N v .’ _ .
THIS clause of the project was at first misunderstood and  mis-
interpreted. It was asked, why must Lower Canada remain

* stationary, while others provinces .haire the privilege of progrgssipg?

Y
.

.

R « . BT

/

r




76 C e \EW CO\JSI‘ITUTIO\’
" Letusin thc rst p]acc hear Mr. Galt, he who of all the Ministers .
has the mos} completely. explained and rendered the {hounbt of the
Quebee Cohivention in his speech at STlcrbrooke —_ :
¢ Popylation was made the basis, and to prcvcnt any undue aug-
! mentytion in the numbers of the Lo“er Ilouse as’ population -
¢ incpkased, it was scttled that there should be a fixed standard, on
¢ which the numbers of the House should be calculated, and Lowey
s amda was sclected as affording the proper basis. x\ltllouf", .
Lower Canada had not the largest, still it had a very large p 'u-"
¢ lation, which was more equable in its /increase thau any f/thc
- ‘others, not increasing on the one hand s6 fast as Upper ad'\,'
. ‘ or on the other hand so slowly as the Lower Provinegs, nd thc' )
) ¢ numbers of the lIou=e of Co'nmons (for . that was tl)o mme
¢ selected)’ would not hé subject to such irregular ariatjons as if

£ the population of any of thc ‘other provinces wore taken as the .
T : ‘ bll‘la

The Minister of I'm:mcc, h(mcver Las, not riven sthc who‘e
This nrran"emcut is entirely to the ad\ant ge of the pr0\1nccs,".f
~whose populations, already less numexous will only inercase m the
smallest proportion. .The Zor onto Globd has /perfcctly under-’
stood this, and has perf‘ectly cxplained th¢/operation of this clause
The principle of representation based /on numbers is eetabhshcd
by the project of the Conference ; by he/ ery conditions of its
existence, it is moderated in its cons
- sion is wiscly comprossed by checks
_ '\ _progress. R : . -
o o cnable us to understand th lot us take an example: suppose /
P / - that thc{eoyt of Constltutlc:? Were to stipulate as follows, the /'
) : . -House o2€0mmons’shall he ¢ mposcd of threc mewmbers; as you
‘ o would only count for a thlrd of 'the whole population, you will be
represented there by one, ote and. we shall have the other two,
. because we are the two /lurds ——Herc, the prmcnple of populatlon
By : ']S perfectly recognyc an d perf‘ect]y practicable ; but the: ma_]orlty

. -+ against us would be ut one vote and, dlsplacmnthat smrvle vote .
we would huve the majorxty A / '

uences ; its work of cxpan..
and COnsxdcrably delayed in its

/

NQW, let us suppose another’ehse;fa‘nd Tet us/saj /thaf the fepre-
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sentatlon 1nstead of bemrv three, should be three hundxed members

“in the Housc.of Commons ,—our third would then be one hundred )
and the two other thirds, two hundred The same proportions -

would be perfectly preserved thh the prmcxple of representatlon
based upon population as in the’ first case, and yet the maJornty

- against us here, would be one hundred ! Now, it will be conccdcd .

that it is casier to dlsplace one vote than one hundred

v

Then, while préservm«r populatron as a basxs, W2 may consxder- :

. ably wodify, it i in its progression and its results - ; it is evident, from
what wo have smd that the lower the namber that constltutes the
pivot of the system is, the better it will be for us, and for the Atlantlc
Provinces.

Now, let us lay hypotheses asnde, and work Wxth reahty to "urde :

S us. Lower Canb,da having a popu]atlon of 1,110 664 souls, and a
representltlou of 65 members, cach of these must represent an

" average of' 17, 087 souls. That is the basxs adopted by the Con- _

ventnon at the outset ,/

If 17 ,087 should continue to bc the pelmanent average of the

pOptllatxon to cach member, and that the total population of Lower

Cahnd'x should become doubled in thirty years, reckoning from -,

. _ 1861 to 1891, Lower Canada would then have a population of

2,221,328 and a representatlon of 130 members

IfUpper Canada at the end of the same penod should have,: ',

(and it is.quite pgssrble) a pobuhtlon double the amount of ours—
that is to say 4,442,656, 1t would possess a representatlon of "60
members, and @ ma_]onty over us of 130 members. '
A But if on tho contrary, the figure U5 of our representatron, should
e rem:un statlonary at the same period; the average of the populatxon

to each member, through the whole extent of the Coufederatron, ;

Would § 34,174, and Upper Canada would have a right to 130
mewmbe Thus, in_the- first case, Upper Canada would have
a IMorlty of 150 votes over Lower Canada, whlle in the second
case, that majority would on]fbe 65 votes !

It is thep, evndently important that the ﬁ'rure of our represmta~\
. 'tlon should remain as it is. . ' : 3
" The rcsult Would be still more f‘atal to us, 1f' a lower ﬁnure than
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-Tepresentation of 128 members,
- 4nd a majority over us of 148 votcg !

THE NEW CONSTITUTION.

P i : .
 the present one were taken as a basis for rcpresentatlon-—let us say
15 ,0005.and that it were declared that in future there would be
‘one representative for every fifteen thousand souls.
tlon would give us 1mmed1atc]y 74 members,
11,—that is to 8ay a maJornty for tho latter

nly find 17 in the present project.

That propor-
and” Upper Canada
of 37 votes, while we
In 1891, wo should have a
and Upper Canada would havc 296

The principle which we have just analytcd is ccrtamly thc most
important one; it is in fact all important; but Mr. Galt has given -
i ity proper value, for in adopting a fixed number, or a mecha-

nism whu,h enables us to see the posslbllxty of a diminution of the .

ﬁguros of reprcsentatlon, and which in every case moderatcs

7 its development, we _may be brought i in a gneu time to a reprcscu-

tation by far too large. : :

The Parliament of Lower (,annda under the Constltutlon of 1791
-had adoptcd the number of 2,000 asa basis|for local rcpresentatlon,l‘
“and in 1836 the number of members in the Lower Chamber was
reckoned at 88.  With our population to-d 1y, supposing the same
basis to have been persisted in, our representation would be 555.

This proves, that if at the outset we ought to give the la<r.ges4t

the soil should be represented, and be able

meNiately and directly known—on the other

- lopment of pubhc prosperity has 1mprovcd t
e cation and has thus made all local wants as

ossxblc share to the popular reprcscntatlof, s0 that every part of

o muke its wants im-
hand ‘when the deve- -

patent as the gencral

y -~ wants, it then becomes possnble, even usefyl, from an ccoromnica

£
he means of communi- "

Jw b L

point of vnew to glve to that same rcprcsenta tnon a narrower basis."

1

P .




e i Qméimc .CvON.IKj‘ERE‘NCjE‘.'A o ‘, 79
o Broportion of Docrease in Representation,
< emapmem xvi

' 2L. ¢No reductior shall be made in the number of Members répumed by
” . Any section, unless its population shall have decreaged, relatively to
the population of the whole Union, to the extent of five per centum.”

.22, ‘In computing 'at each decennial period the number of Members to
- which each section is entitled, no fractional parts shall be consider-
‘ed, unless when exceeding one-half tlie numher entitling to a Mem-

- ber, in which case a Member shall be given for each such fractional .

part.’ R o = : , ’

]

E have been asked, how Resolution No. 21 would operate, and

how it should be interpreted ?  W¢ think we can cxplain in a

" clear and distinet manner its significancy, and the mode in which
-its gtipulations will be carried out.  In the first place, we may
statoy-that this clause Was inspired by interested parties, and it Wwas
a happy thought, because it is cxclusively favorable to those pro-
. vinces whose population may increase in the smallest ratio, and in -

the same manner as the resolution precading it, to which we gave
our attention in our last article; it may be a means of modifying,

- and in some cases of nullifying the ‘consequences to” be expected
from the adoption of the principle of Representation by Population.
‘When this clause provides, that no reduction shall bo made in

the number of members returned by any section, unless its popula-
" tion shail have decreased, relatively to the population of the whole ,

- union, to the extent of five per cent. or more; it is meant by the -
word decreased, that an absolute proportionate decrease or increase
of five per cent., more or less, of the whole population of the Con-
federation shall have taken place. | o -
At the startiag point, in 1861, the populations of the different -
. scétiops' start_from precisely the sime ‘point, to dash forward qn
their career of progress, in the same manner as race horses starts

. ing for the Derby. The average tiumbeif represented by each mem. -
ber over the whole extent of the Confederation is fixed st 17,087.
The question is, .what-sc_ét,ion's will first réa@h the goal in 1_871; and -
what will be the relative diéthbég betﬁvcei;_cach‘ of them? We
'mc;;u this to apply to relative increase, i;tid not to an ab;oluté in-




AN

AN

80 - THE NFW CO\'STITUTION.

. 2 .
crease of the populatlon I‘ho census of 1861 is an establlshed
fact, the figure of the total population of the whole Confederation
and that of the populatlons of the dlffcrcnt provinces separately
taken, is also known. Tt becomes necessary now to establish, in
- the first place, the proportion in which the collective populations
“of the Confederation during the period between 1861 and 1871
_have increased; then to ascertain’ the proportionate increase of
population in cach of the provmcw, which, by the 20th Rcsolutlon
are to be submitted to the cffects of a rise and fall in the’ Tepresen.
tative thermometer, ‘ . h

The figure of the popu]atiou of Lower Cnnada,“which is tO he

* the basis of all calculations being. known, by dxvndmg it by the

m'unbcr 65, the “actual number of ity members, we  will obtain a_
quotlent or rcsult that wxll be the figure on which slm]l be cou-
puted the rcpxeseutatlon of' all the provmcc%.

If the nwngrical increase in’ the populauou of Lower Canada,

- during the decennial term, is equal to that of the population’ of

Upper Cauada, not only will the latter be deprived of any increase,
~ but its representation will be iminished.  In order to prove this, .
* let us give some ﬁ"mes, based \of coursc on hypotheses, hecause it
_is impossible to ascertam what. will be the real increase.. Let us

: suppose that the increase during) the decennial period is 300, 000

for Lowcr Canada, and 300,000 t r Upper Canada, the populatxon
of Lowcr anada would then be) 1, 410,664, and that of Upper .
" Canada 1 ,696,001. By dividing the first number by 65, the num-
ber of members for Lower (‘anada, the quotient will be "J 702,

which shall be the average number represented by cach mcmber :

. over the whole extent of the Confederation ; and by dividing the -

figure of populauon of Upper Canada by the same nuwber,
~Upper Cavada, according to the plan of Confedurat;on, will be only
entitled to 74 members.” |

Now, if instead of numerical mcrepsd* we takc a proportionatc -
increase of the populatlon of Lower Canada to that of Upper .
Cnnada, the two™ provinces will remain with their respective_

E representatmn of 65 to’ 82. Lat us- suppoqc the inérease in-the
..,wo Canadas to be, dunng the ten years from 1‘561 to 1871, tlurty
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' 'I;ei' ‘ceynt/. on the population, we shall number “in_Lower Canada =~
1,443,863, which divided by 65 will give 22,213 as the average -

‘ number represented by cach member A similarinerease of <30 © -
per cent in Upper Canada would give 1,814,918, which number -
divided by 22,213, Would furnish a rcsult of &2, the cxact figures -

"nner (¢

anad'._r;_mg_rpmfm@\ ne netghlichasl J'“i!V‘—Lﬂﬂ-ﬂ)}‘nﬂﬂ' J
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to the increase or decrease in t'he‘ir.;pbpulatipn, “considered pro.
~ portionately to Lower Canada. But, admitting the possibility of -
 their so diminishing as compared with Lower Canada, to cffecta
reduction, it will be necessary that the loss be at loast five per
cenﬁt. as compared with the total increase of the population of the
Confederation, or.in other words, that the population of those
provinces should have . increased proportionably five per cent. -
less than the total population of the Confederation,®. 7
Nm;v, if the population of Lower Canada should inerease in
a smaller rate than that of Upper Canitdzi, the general averhge will be
‘immediately reduccd; aod that reduction will be still greater if
thero be a decline in the Lower Prdv,‘inces,’.as éoiilpared with
Lower Canada; thus such a result’ ‘W'o‘uldlhavc the effect of
) changing the'broportion of increase of those Provinces taken
sepax"ately, and to render a lessening of the number of represen-
- tatives very difflcult, for. the‘-dispropo;tion between the general -
and partial incrcase must be at least five per céntum, o ,
It is impossible to foresce what may be the increase, or even the
relative inc;:en,ée, during the present decennial period, lgut we shall
_ recur to our figures. Thus, in 1861, the total population of the .
" Provinces was 3,300,446, while that of Nova Seotia, for instance, -
wag 330,887. If wo can anticipate that the total population of
the Confederation may increase 25 per cent. from 1861 to 187_\1,
the increase will be 825,111, and, that of the population of Nova
Scotia at 20 per cent., would produce 66,177. In such a case
" Nova Secotia may be subjected to a reduction in its represcntation

. iaa proportion, which shall _be tomputed on ;‘the basis of the \

its present representation. S < P

.Wé.purposo establishing this proportion by assuming g hypo-
- thé@ical proportion for Lower Canada. Let us suppose that the
population of Lower Canada shall have increased during the ten

population of Lower Canada as divided by th'q“ actual figure of

R . Years 23 per cent. ; such an increase would give us 255,452, which

" added to the population of 1861, would be 1,366,116, which, divided
by 65 (the actual figureof our present x;epi'ésentapidn), would furnish
~ 21,017, the number represented at that time by each member over .

‘the whole extent of the Confederation.
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" Now the population of Nova Scotia, acéording" to our. hypoihef \
sis, inc]ﬁd.i\ng the inercase of 66,177, would be at the same date -
397,064, which should be divided, as that of Lower Canada by
21,017: Iu such a division, that. province would lose one vote, it -
' Would\mﬂy have eighteen, while the project of the Conference

grants’ nincteen. But in this case, the 22nd Resolution protects - °

that prdyiuce, because its terms are, that each province shall have '
aright to a member tor the fraction of population which may re.

-

main aft [a general computation, provided that such fraction be

“over the half of the average gf' the population to be rbprcSented T
. by cach member. -, S :
- Now, this average of population is 21,017, and the fraction re-
_maining to lNova Scotia, after (iividing the population by the said
figure, 21,017, would be stated at 18,757; therefore that province
would still be entitled to its nineteen in_embers. ' '

If the disproportions \"efe greater, the result might e that
there would be a change-in the 'proportiou of representatives in
some part of the Cdnfcd’;rati'ou; but the cxplanations given in »
this article, we thiuk, estublish clearly, that such changes, such -
(difficult deercase or iu,crg\ase in the representation, will be very .
dfficult and of rare occurrchee. . - - R ' '

—— - - ———n - -

~ - Dibision of Probinees for Bepresentation. -

CCHAPTER XviL

"23."*The Legislature of each Province shall divide such Province. into the

' plmper uumber of constituencies, and dofine the boundaries of .each of

them.! N . '

. %4, ‘The Local Legislature of each Province may, from'time to timg, alter
- % the Electoral Districts for the purposes of Representation in such Local .
Legislature, and distribute the Representatives to which the Prdvinco
* is cutitled in such Local Legislature, in any manner such Legislature
may see fit," : T R

/oA
/

HESE two clauses cxplain themselves sufliciently. / The 23rd *
\ te'ls us that it will be the Local Legislature in~ eu/cl; province,
3‘ not the I'ederal Parliament, which will fix tl_;e limits of the .

[ - /

\

\
Y
\

-
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- counties for 1cpreaentatlou in the Yederal Parllamcnt It s
_ well understood that it is a ‘question of the llmlts, and not
of the number of counties, which will be regulated, in the way that :
we explained in the two preceding articles. -~ : sl

“Thus, under the Constitutional Act there will be rcquxred a
mechanism for enabling the provinces to re-distribute their own

representation according to the census., It will doubtless he the
Gencra) Government whose duty it will be to commumcate to them,

throu"h their own Governments, the result of the census, und Lln, ,

share of reprcsentatlon apportioned to ‘each ‘of them. .
As to the local representation, it will be regulated accordm" to

the. -views of the lcnlslatures of each province; who' will fix the
 limits of the local counties, and will detcrmmc the number of its
' repreﬁcntauves ‘

?‘Jnnmsc of ﬁrptcssnmimu

25 ‘The number of Membcrs may at’ any time be increased by the gencral
Parlmme t-—-regnrd being had to tho proporuonute nghts then emst-

.mg . . B W

TIIIS clause is in dlrcct contradxctlou wnth the 20t11 clause,
which states that ¢ IJozwr Canada shall ncvcr have more, nor

¢ less, than: sixty-five rcprcwcnlatwcs, and we canuot understand

CUAPTER XIX. = . -

why, after having surrounded this qucstxon of represcutation with |

' 80 many precautmns and so mgny modxﬁcatlous to arrest or soften '
the consequences ; why, after havmg pronounced the word ‘ncver, i
- they should have writtén, some lines below, ‘may uhcn lhcy please.’

Let us hear. Mr. (Jalt on thig subject ot .

¢« Of course to provide for the’ settlcment of the rBmote pOl‘tIOUS‘ :
« € ofthe country whlch mlght be brought in from time tQ timo, powcr..

R
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¢ wau rcserved to increase the number of members, but such num-

‘bcr ‘could only be mcreascd preserving the relative proportlons. ot

©If Mr. Galt means by ¢settlement of tho remote portlons of

fthe country which might be brOUght in from time to time,’ those

pomom of country which “are still in forest ~and wlnch may at a
later period be brought und r_cultivation, it scews to fis that to
keep true to the word ‘ncvo f the 20th clause, it would be -

‘easy, without increasing the rcprcscntatxon, to re-distribute the

‘represcatative divisions in such a manner as to sahsfy all rights,

- all wants, and all aspirations. ! e .

If the question were, the entrance, of othcr provmccs, such as

‘the North-West Territory, Columbia and the Island of Vancouver,

into the Confederation, that would be another thing ; for it would

.. be necessary to give these a reprcscntatlon in the two branches of

the Federal Parliament, a_permancnt one in the Legislative Caun- ’

cnl and another, subject to the fluctuations in the Hense of Com-
‘mons, as provided in 'l]l the other federated proviuees. The prOJeot

“of conventlon provules for this latter case.

W hatevet we may do, if we increasc the representation, we » must
adhere strictly to'the same proportions, but we shall never arnvo

at the same relative numerical results.
Wc can prove this at once by figures ; let us suppose that the

.'repreecnmtxon of Lower Canada. (for. Lower Canada must always”

be the basis of our calculations) be one hundrcd niembers inatead of 5

~ being snty Afiveas it is to-day, the average popu\.\tlon to each member

will be 11,106, and dwrdmw the population of Upper Canada,
say 1,396, 004, by 11 106, we shall have for that latter provmcc

a reprcscntatlon of 126 members. o ,

 The proportlons m'ly have been preserved, but that would not

prevent Upper Canada from gaining 9 votes over us, since, with
65 the present number of Lower Canadian mpre,entatlves as o
basis for rcpresentatwe calculatlon Upper Canada ought to have
had only 17 votes more than us; while, i in substituting 100 for 65
as the rcpresentatlon for Lower C.mada, Upper Canada would, in .
t}nt _case, have 26 over Lower Canada. - Here are the nambers as

they st'\nd at present, in thc pro_)ect of Confcduratlon o
‘1 . L

[P
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Lower Canada, 65 ; ; Upper Canada, 82 dnﬂ'erence in favor of,
Upper Canada, 17 votes. : _—
" Here is the way thcy would’ htand in the llypothcﬂla wluch We
have submitted : ‘ '

- Lower Canada, 100 Upper Canada, 12() 5 dlﬂ’creuce m fuvor of
Upper Canada, 26.: . ",
Kither the word “never” should be struck out ﬁx clause 20, or,' ‘
~ clauro 25 ), which is 80 dlamctncnlly opposed to the former, ahould
" be taken out of the scheme, '
After having given puch positive limits to reprcacntntmn, and

~having ‘placed such a strong check to its expansmn, why then
* declare, almost immediately afterwards, that all this can be blown
away by the hreath of a simple, parlmmenhry ma;onty? We
have in the ch,ulatnvo Council 76 representatives ;'which is more
than they have in the Senate of the United States, with-a popula.
tion of 30,000,000, Weo have 194 in the Houso of Commona,
for a population; lét us say, of 4,000,000; while in tlre House
of chroseutatlven they have puly abuut 300 members to a popu-
'tlon of 30 000 ,000. P _

Our ropresentationy on the’ other haud may increase under the -
) conqunu laid. down for it by the 20th clause of the project; it
will be sufficicat to aocompluh this, that the population of -soveral
provmccs, of any single one, shall increase more rapidly thau that

of Lower Canada’ If, for example, thp ‘population” of Upper -
' Canada_followgd indefinitely its progressive increase for-the last
25 years, there would be no limits to the increase of representation,

8till we might ecstablish an average for putting olsuse 20 and |

.
#

" olause 26-in harmony with oach other ; this could be effocted by.

modifying the 25th olause in this mavner : -

‘The Federal Parliament. may ‘inorease gho representation when
“it-dcoms it proper ; but it must have the consent of two-thirds of
the members present and absent in both branches of the Legisla.
ture; that is to say, 130 votoes in the Houso of Commons apd 51
votes in the Legis}auvo Council.

I this way clause 20 would only be touched by Parllnmcut ira.

~asc of actusl neocssity, ll]d “clause 25 would beoome an awple

-
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“g{mfantee for the étability of clause 20.. We ought to conscnt to

this restriction, or something similar tg it, the more readily, because
in placing the word “‘never”” .in the 20th clause, it has at lcast

beo‘n'intcndcd to give it _atubility and durability. = - -
— :'.-- v

- YPurliaments wnd theiv - Dridileges, ol

. . CHAPTER XX.

~

6. ¢ Uatil p'ro)visionu' aro made by tho General Parliament; all the laws ,. '

.+ ¢ which, a¥ the date of the Proclamation constituting the Union, are in
" ‘force in-the pravinces reepectively, relating to the qualification and

_ ber of the Assembly inthe snid proyinces respectively; and relating to
‘" the qualification OF disquelificatioh of voters and to tho oaths to be
taken by voters, and to Returniag Ofcers and their pdwers and duties

_—and relating to tho proceedings at Elections,—and to the "perlod -

during which such el¢stions may be cantinued,—and'relating to the
Trial of Qontroverted Elections, and tho proceedings incident thereto,
~—and relating to tha vacating of seats ot Mepbors, and to tho fisujng
‘and execution of new Writs; in ¢ade of any scat being vacated other-

wise than by a dissolution—shall respectively apply to Elections of

Membors to serve in the Houso of Commons, fot plages situate in those
provifises respectively.’ * : . :

. . . ~ . .
27. *Kvery, House of Commons shall continde for five ysara from the day
' of the return of the writs choosing the same, and 'no longer; subject,
nevertheless; to be sooner prorogued~or disavived by the Governor’
LAUSE 26 requires no explanation ; but clause 27 will proba-
/ bly give risc. to somo dcebate. “Th dvocates of annual Parlia-
ments, who arc not very numerous among us to-day, will say, that

' we wish to restrict the control of, the people over their representa- -

tives. But when wo consider that, though the maximum of tho
‘duration of our Parliament has been fixod at o period oftfour years.
we have had nine general elettjons in 24 yoars, as follows: 1841,
.'44,248,°61, 54, 157, 59, 61 and 63, and that consequently the
average of cach Parliament has been but two years-and two-thirds,
thorefore fivo years will not bo found an cxaggerated figure for the

maximum period of a Federal Parliament, which will givo us

_disqualifioation of any persoo to be elected, or to sit or vote as a Mem-

/
» -
;
i
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. .'\
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three yeurs nnd a third for the zivcrage duratxon of Parllamenh

" That is aurcly littlo enough A S T ¥

We arg mformed that an eﬁ‘ort was made to establish lt at seven

pronounced for five years, as being the most gceeptable to the
peoplo 'J‘hns decision of tho questlon has notlcalled forth any°
objection in the d1ffucnt provmc(:s "How could §t possibly do so,

. yetrs, as in Lngland,sbut that a great majorl{y¥of the. dclegates

~ when the populatxon of our provmcca are hterally orried and tired

out by the clections which siicceed cuch other, as it were, without

" interruption, from the 1st of January to the lns,t 0 December in
~each®yeur?  Klection to the Legislative Council, §lection to the
- Legislative Assembly, clections of municipal counclllors, of com- .

missioners of schools (in Lower Luuuda), of chure wardens, ‘as
Wwell as many-othérs. \ '

Jf Confederation bo accomphshed we shall be rid of‘ he elections
for the Legislative Councll\,‘ which now take place pvery eight |

' yem ;. but we shall havée ins end the Federal eleotxona, which will

take place nearly every three yoarsandu half.; electlons o the local
Logislative Assewblies, which will probubly be for P, riods still
shorter, and. perbaps those of Legislntwe Lounclllors for\ the logal -

govm‘nmenu

npqn four years, because it tends to lcngthen the clectoral peri ds,
aud becauso it is moi“e in nccordance with the almost umve sal
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P 3ttr1hutes nf t@e @mcml (oubernmtut

"CHALTER XXL N P o
h have reached that part of the Resoluuons which rel'ates ‘
to the attributes of the General Padiament, These compnse

all queqtlons of publio order, mmu: those reserved for the action *

i

"4 The Public Debt and Property. ‘ ‘ e . .
. {Tho Regulation'of Trade and Commerce. B ' . IR

- *The imposition or regulation of Dutiea of Customson Impor(.p and Expom,

-

. ¢ Patents of Invedtian and Discovery.

—except on Egports of Timber, L.ogs, Masts, Spara, Doalg and Sawn
“Lumber from New Brunswiek, and of Coal and other nhnorall from

Nova Bcotia. . . :
*Bho imposition or regulation of Exciso Duties: - - ‘ ok
‘The raising of money by all or auy other syatems of Taxation. * J .
! The borrowing of Money on the *’ubhc Oredit, - ’ - .
. Postal Service. -

‘ Lines of Steam or any othér Shlpl, Railways, Canals and other works,
connecting any two o: more of tho-P;oiineos togethey or extending , . - - . .
beyond the limits of any Provinco: -
‘Lines of Steamships between the Federatsd Provinces and omer countries,
¢ Telegraphic Communication and tho Incorpoutnon of 'Deleguph Com-

‘panies. '
© ¢The Cennus. ’ * :
' mlnla—-muury and Naval’ Sorvlce sad Defence ST o e

¢ Quarantine. . | : : o ‘.
‘Sea Coast aud Inland Fighegies. .| : '

* Currency and Ooinage. -

¢ Bértking—=IncorpQration of Baoks an the luuo of pnper money
¢ Savings Banks, . . .

¢ Weights and Measures. .

* Bills of Exchange and Promissory Notus,

‘ Bankruptcy and Insolvency, Do, . R
¢t Copy Righta, : IR .

{ Indians and Lands relernd for tho Indinnu .

¢ Naturalization and Aliens

¢ The Oriminal Law, excepting the Oonsmution of Courts of Oriminal

¥

jurisdiction, bat Including the Procedure in Criminal mattera. .
+ Rendering uniform all or aaf of the |aws relative to property and civil o .
righta in Upper Canads, Nova Scotln, New Brunswick, Nowfoundland -~ ™ '

-and Prince Edwacd Island, and ‘rendering uniform tho procedure of *
all or of auy of the Oourtl in theso Provinces; but any Stataty for
shis purposeshall have no force or authority in any Province untll
danctioned by the Legislature thereof,

’ "l‘ho establishment of a Genoml Court of Appeal for the. Foderated

* Provinces. . i v *_ 14
‘lmmlgrnuon o " S LNy
Y . U : R o
gricnlturo. ' i e . ‘ &,
" - . : . L . t. '._ . .
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thnovcr excepuoual causes do not intérfere with t'he gcneral )
rule, the attributes above alluded to shall belong to the Federal .
* Parliamient, because by so deciding, we shall obtain unity in
action, rapidity of exccuhon, with umformlty and ¢fficacy in the
réqult ‘For this reason, we shall only allude tg those ovacho')s
which ‘may furnish mnttcr for " discussion o account of the
- cxceptional position occupied by Lower Canada. . :
# The first exceptional question is to be found in the - Jlst, para-
graph of- the 2Uth Rcsoluuon of . the Confcrcucc

MARIUA(JB. AND DIVORCE, » '

’

« If Lower Canada had not cxmted it is ‘more than probable that
the Civil Code would h.wc been universalized, and would have

“heen made one of thc ubsolute uttrlbutrs of .the. (-enerul l’arha- .

ment.  We.are led to belic ve this because the Crmnnul (,od(, is
by the same -clause, 32nd Scctlou, made an attribute ; also in the
_ 33rd Scction of the sume clause, it seems to be forcscen that* the
system of civil faw will bo the sauw over all the provigceg of the

(‘onicdcmtlon, Lower Canada being specinlly excepted. T ho*Civil .- '

Law of Lo‘r Canada csscn(mlly Lelongs: to that section, and
nothing on carth could mduce Lower Canadians to abandon it,’

~beeausesit iabased upon’ | reason, and above all, on the Roman )aaw, o

~ perhaps the greatest cffort of }mmau wmdom, because it -is
appreciafed by us, it np\cos with our manners ayl predelictions,
- and beeanse we fint in Jts provisions greater protection for our
preperty and our families than under any other system. Marrriage
-and divorce are csseitially component parts.of the Civil Code”
They involve two great social questions, in other, words, they -
involve the position of society itaclf, takcn clthcr m m nurmnl
: condltwu\ in 4 state of dissolution. T

“Reason’ lcndq us to believe that on no ucwunt wluto\cr sbould
" the marriago tie be: dnsolud and the Parliament of Franco after
having replaced in the Civil ¢ odc the principlo of the indissolubility
of that tiv in 1816, under the civili1ing inspiration of Chatcau-
brmnd Jhas comsgantly maintaiued it as ‘part of the Code from that
date, in spite of the thrice repeatod cfforts of tho chrcseututlvc
B Chauﬂ)cr to have 1t. crm,cd nnd%oxcn gmh the consent of thc

O
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ibmmense.uinj(;rity of the popular body after the_ Revolution of
. July. It was not Catholic feclings that actuated these men, their

~broken up. -

sanetion which clevates it, and protects its _inviolability ? 1t is
composed of a mixture of- human beings, living without re-

: withoutﬂc‘lcn}gly d®fued duties., If this be the case, why ﬂhoﬁld
- we have civil laws which.jmposceohl‘iga(io‘lia,‘and atgributivns,

. . . 4 - e s . . . r'd . B
have criminal laws that protect civib'law ju 1ts operation, that

created for the former, aud the "duties ereated for the latter? In
hd . . e . . ! ) N . ‘)l . N

conceived ¢jvil laws,—these complicatod gnd eluborata provisions of
_the human intellect?  They' ull rest upn} the rights of property.

. We find soclety sceking to attain its objeet, whilo” in_the other, wo
fied socicty -in ity working and mechanical operation. .
But if the rights of property bo surrounded by so much protec-
.tion and respect, and we: ;u‘ight even say, religious veneration g
it must bo because the ineum and tho tieum, which are tho basis of
't@ivil code, -exist otherwiso than ‘jn" the roughness of ma.

because otherwiso tho sieum and tuum would - bo of no value

mere absurdities and criminal violations of liberg

it is socicty itself, becauso withoyt it tho word socicty would: have
' Do meaving.

position in the history of tho wholo world, and in the civil code !

&

. .. s QUEBEC CONFERENCE. =~ - ) B
opinions werc based upon simple reuson, and the desire to preserve - -
~ their families intact, in order that society niigh@ not be affected or

*What is socicty, considered out of the limits* of that Christian-
lations one with tho other, withaut nri;'objcc‘,t‘,,witl}mut‘, laws .and,

dutics, riéhm and reciprocal elaims ? W.hy, agdin, should we
protect persons and property against the violators of those. rights
8 word, wl.ut in the pivot arcund which ‘circulate theso wisely- -

. It in therelore only  with regard to property, that righfs and -
dutics oxist in ous setial aystep ; in a fystem of roligious order, -

'tc‘rmlism; it must be, that ity origin‘ils._ divine in its x:n(uro, '
would signify nothing, and tho laws that esfabligh them would'btz"

l’i‘opqrty constitutes tho fundamental busis of society, or rqtfxcr'- :
‘Why is it that marriage occupics auch a prominent

Itis b(‘.c?usc property is to socicty what the'form is to the human -
body ; onc cannot exist without the other,and if right df property
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- be sacred and of divige orlgm, tho formula inherent to 1t Jhust
nccomnly beof equal importance: T
‘Marriage | furnishel the natural means by w"hnch property can be»
" trausmitted. It is for this reason that it exists, under different
forms, it is true, but has existed at every period of.the world4
history, eveén amongat the most _barbarous 1nuons from which
-civilization had been completely excluded . .
Qur laws_do not establish .the rnght of property, but. they
form, regulate, and determind" the modg to be adopted in ita
transmission. Laws do not cambhsh marriage: It was in exis-
} tenco before’ the lavu. Tt comes unmedmtoly after prgperty

.- -the latt.er as well as soqgety bemg unablie to submdt wnthout. it, - )
and ‘the laws operate. upon the jnstitulion of marriage by .

 guidihg its effootsand by providibg for the transmission of pro- -

+ . porty. “Why do we find Holy writ ﬁlled mth maledictions and -
terrible punishment for adultery, if it is not’ because the latter
brmgs strangers into the family, and thus deprives the logmmte

- heirs of their rights of property? Thus, marriage should be held -
sacred and mvm‘able, since property is 8o, aod this cou'ld ,not be
© if it were not 5o held; and the errors of mdmdunls lhould no *
. more affoot it than thoy da the pnnonploa involved in’ rnghts of
; property ' . A :
*.. We know that Protestant’ nattona differ Trom uson the mbject '
of matriage; thoy admit that reasons for divorce may oxist, From
- the moment that this prinoiplo is admitted, the institution of mar-
, riage is, fatally attacked, and & moans is furnished by which sooial
bonds are dissolved, beoause family rights are no‘?onger inviolate.
How tan they say, ¢ Thus far shalt thou go and no further,’ be-
‘oauso, if they admit that mamage is a question of publio ordor,
the lawa conoorning it will be formed according to the manners of
. the da.y which are at al] times hable to variation. ~ This is the his- -
", tory of every nation, and it is unfortunat.ely the hu;tory of bng-
. land at tho present day s -
Protostnntwm, when it admits dlvorce on aocouut of adultory,
" baaca.its action on the words of odr Saviour: ‘He who puts away
* bis wife: oxcopt it*bo for adultery, and barrics agother, is himsolf
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e guilty of adultery, _nn'd he ‘v;ho_ marries her who has heen g0 put
‘ away i3 also guilty of adultery.’ L
(T c'crtain]y difficult to misinterpre_p'tllo scnse of these divine,
Words, ‘bcc'auﬂ_o_ the Ioundecr of- Christianity, while prohibiting
divorco ciccpf; for adultery, refused to permit even a simplo scpara-
tion on the ground of incompatibility of teniper, and only allowed
that separation on_the ground of adultery. = R
- His thought ‘is still more olearly explained, when the nct of
marrying her who has béen 50 put-away.is also termed adultery.
If tho matrimonial bond could be scvored by’ reasyn of adultery,
he who may have married the woman after a'divorce could not be
considored an adulterer, because reason teaches us that you cannot
sover and bind ay the same time, ST
While maintaining the inviolability of the conjugal tis, and con-
soquently of the sooigl form, the Saviour of"the world permitted .
- the casting away of the adulterous wifs, and her cxpulsion from
the rights of marriage; dnd this prindiple has been embodied%n
il code by Chrisian legislators under the titlo of Bepara. '

., -the-civil
Hen de corps. - . R _ Cot :

" Whatover may bo "#aid’ on the subject ‘of principles.and duty,
parliaments have an equal power to regulato the queations of mar. -
riago and divofoe, as they have with regard to the rights of persons,
thé®oskcasion of goods and ohattels, and tho transmission of pro- .
perty.  Our Legislature has frequently exercised this power, be-
caune the Protestants are in a majority, and the question wo have
now to enter upon is the following :—Should marriage and divorce
form part of the a_ttr'\butes of the Federal I_’arl.ia.mont‘or of the -

local Legislatures?” o S,
~ We shall coosider in thb first place that which relates to divorce.
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Bivoree,
CIIAPTER XXII.

OR our part we belmvo that since the questxon of dlvoroo must
necessarily be au}mnttod tq a certsin control, it shouid be
. placed under the direotion of ‘the Federal Parlipment, instead of
Remg an attribute of the Loeal Legiplatures” .. '
Catholie opinion urged that & question'of such social importance
should be left to the Lookl Governments, but, let it be understood,
that in leaving it as regards Lower Canddato a Protestant majority,” .
we only maintain the present oondition of Chat important question.
By s0 réferring it to the: Federal Gobvernment, wo avotd Jmany
causes of contention and many vnol nt complaints ‘which might .
~ eventually be listened to by the MOtTl‘ Country, where dlvoroe is
_Yegalized and operates as a social insti ution.
~ Who can say that the Protestants who aro in great majority in
our present Parhament snd whd wil constitute the two-thirde of
the Coufederahon,—-—would ever av conscnted to localize legisla-
tion on the subject of divorce; [and even had they consented to
~ this; would it havae been wise tof establish a rulo whieh, although
' apparently favorable to one “provfnce, might have fatally mterfered
with five other provinces, in -all |of which Protestants are in
fmajout)r't’ : :
" By submiting divoroe to tho cont ol of tho Looal Legnslnturol, it
would havé been rendered too easy, and might havo become of as
: frequcnt occurrence a8 in certain states of the American Union.
Tho higher tho position of the tribunal before which intcrested
- partics must appear to dcmnnd the dissolution of the: marriagoe tie,
the smaller will be the number of divorog cases. From 1841 until
the present day, wo only know of four such upplwntxons Divorco”
_ is always costly, and the publio proof of dishonor is 8o hidcous and
80 solernn, that in almost overy caso the acouser falters before the
terriblo ordeal. . ) ' ‘
But if logulation 611‘ the aubjoct of dlvorce were left to chch
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_province, there might be- a great difference, becauso the cheapness
of the procedure, and the comparative lessening of the solemnity

would be the means of ‘multiplying cases ad infinttun, 28 in certajn

portions of the United_ States, wher‘e divorce is an institution which -

regulates marriago, and has a greater hold on the manners and

oustoms of. the people.  If at a future day, and we nincdrély hope’ i
that ‘it may not be so, the Federal Legislatire were to establish -

general cnactments on the subject of divoroe, let us hope that we
shall at Ieast be able to sequre the privilege, that they shall only
apply to Protestauts. ’

But if, up to the present day, the Protestant major:iiy have nover
" - even thought.of general legislation on that subject ; if it has

reserved the priyilege of deciding each case acoording to its own o

" merits, in order«thit divoroe might be more difioult 1y obtain, and
to provent it, except under ciroumstances of ‘an extraordinary

nature, by surrounding it with all kinds, of difficulties, and by

making the procedure very costly: we must believe, that nnless -

+ the standard of morals becomes lowered (and we {seb no indicatjon

of such a result), the same opinion on this subject will provail in,

- o

_the Federal Parliament. T Ty

The Local Legislatures, several of whish will represont very small
- ‘Provinces, coyld nct give us the same- guarantees,of comsorvatism

- - and -elevated tone in feelings and ideas that we will find in the

" . Federal Parlisument, which will be composed, in a ‘grea} méasure,

of the eminent men of all the provinoes. Thoso mgn, frem motives '

- of personal dignity apart from every other important ooﬁpid;erstibn,
will, we may rest assured, insist upon “maintaining Jsocioty on a

_respagtable basis. : “a

" Moreover, this proposal does not seem to have raised any.oppoai- ’

tion on the part of those who possess authority to- speak and to

judge; with\ﬁhis exoeption, that it became unpleasant for Catholio

. ears to hear the word ¢divorce’ 30 often and 8o plainly pronounced,
and it was still more painful to road it in such distinct letters in
the now Constitution.

~

- L ‘.' .
If the.Constitutional Act of 1840 gavo to the Canadian Parlia- -

ment tho absolute power of legislating upon the subject of divoreo, -

¢
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"at leaat wo aré lpared from seemg it written in the pages ot that
Act. Therefore (and many complain of this omission), why was
it not stated in the project of constitution in-general terms, ‘that

_ ¢ the powers not attributed specially to the Looal Legualatures should

_ ¢ belong to the Federal Parlinment.” -

" We would oertamly agree with those who complam, nf their .
auggestion loould be realized without producing a result precisely
contrary to] hat we desire. It is provided by one of the clauses of
this pro_]col; of the Conference, that oivil legislation will be left to

“the Leglsln.tnro of Lower Canada, and-as divorce, logaliy speaking, -
is nothing mofe than'a dissolution of the civil oonbuot, it follows<
that, with the question .of marriage, 'it must form part of the

. eategory of civil laws, and mll thus beoome 8 lpeoml attrxbute of

* our local Liegislature. :

Thus, if itis intended that dnvorce uhall be. regulated 88 o Fodenl
quostion, it should be dlatmot.ly and spedially laid down that such

- would be thd oase ; it is, perhaps, an enohon, but it is 8 nooomry
one. ~ :

-~ P e it o ek et  mme  om

Woarringe.
CIIAPTER XXIII

THE syme rules do not apply to marriage, beoause the latter

oannot lead to the samo inconvenient results and produce the
same disastrous consequences. Marriage, being a oivil cuntrhot,
belongs to the civil code. in which it ocoupies a very prommentr'«
position, and, gnder different titles, it takes up tho greater part of
that sedo, we mean of course, ns regards consequences. If, therofore,
as atated in the projeot of the Confetence, Lower Canada is to have

- the control of its own civil legislation, why should that privilege be

-
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. surreptmously takcn away, partlcularly as it is clcarly granted in.
another part of that same project? Lither the civil code should
or should not be under the contrel of tho local chxslature, if it 13 )
to form part of it, let it be really and substantially incorporated in it.”
# If, on the other hand, we are told, and we really belicve it, ¢ that
¢®hero is no intention of interfering with our code and of aﬂ'ectmg
¢ the consequences.whioh may result from the marriage contract,’ it~
- would be much better immediately to defina what is meant by tho .-
word ‘marriago’ as it ocours in the project. %, .

If, by connecting the words divore¢ and, marriage, it be mtended '
to grant to the divorced husband or wife tho prlvzlege of re-marry-
ing, we require no oxplanhtlon and again, if - tln; degrees of . rcla-
tionship and the absoluto impediments that mvaﬁﬂqte mnmuge aro
+ ‘to be mcludod wo also understand the mganing; bdEEts essential -
that explanatmus and deﬁmtwus should be givén with pr,gmsxon,
bedause otherwise thpre must inevitably bo confliot of opinign be-
tween’ tho two’ legnslatlve nuthormes, or'a complete annibilation o«
the control to be exorcnhed by our Looal Legmﬁ:ﬁros ovor the cml
, Qogg‘ ‘ . :

Oné Leglsluturo mlght aay :.¢We have the cont.lol of legulntlon R
“on the aubJeot of marriage,’ and the other- mlght say : ! Marriage
‘is a oivil contract.; is forms part of our code ; wyou “have therefore
‘no nght to touch thequestion, Can jou no declare that the
¢ subject no longer forms part of that code? T raforc, why are
‘ wo told in the dlauses of the constitution that we Yre t5 Bave the
¢ control of our divil laws ? The 15th section; of the\d3rd clause of
¢ the project of the Conferenco is therefore.a' Afec?zptx n and a lie.!
Theso conflicts will movntnbly be brought before the tribunals, and -

uuloss there bo an oxact and distinct deﬁnmon the beno of Judges .

will bo divided ia opm’ion Some wnllsay, “that marriagge in ono
"cnse can. ‘only bo considered in its relation to divoree and.to the’
“liberty of tho person divorced to re-marry or nut ;' " oth

‘the word marriage, in its most comprehensive interpretation, -
“ means all acts of marriage, Ml the qualities and conditions re- -
¢ quired for the celebration of marriage and the marriage contract,

“all causes of nullity, all its obligations, its dissolution “séparation
o J o . o . . o

3 ¢ that -
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dc corpc 1tq tauses: and oﬂccts a word, all tho copsc“
* ¢ that may possubly result from marri go, with regard to I
‘and wife, to the children and to buccessions. Thus, a

: ‘\mntterﬂ aro under thq coutrol of the Federal l’nrhnmeut
‘YLocal Lebwluture i8 dcpnvcd of ull right of legislation 6n
¢ jeot of mnrrmgo : "\ ' ! /

‘muat prevml and locul logislutign, wuh rcbard to m rmgc.gud
¢its consequences, shall only bo valid hgn tho I‘cdeml l’urliwﬁcnt
“is silent on tho subjcot.’ \ A ' y
And thpré is a fourth view of the q wsuon s eIf leOl’OO inox.

¢ vlusively under the coutrol of tho Fed ral (:ovornmont\\ bccapuo it
‘is plnccd in tho category of ita attriputes, marriago, which is
‘ mentloncd in tho samo manner, n}nd i in fact, in Juxtaposition to
it i in tho project, will havo to bo bubmited to tho same rulo, be.

¢ causo divorco, i in its nuturo, also forun 1 &-sontiul part of the -
¢ oivil code, and lf‘tlw thesis of a doublo Jurwdiouou can bo main-
«tained with rogard to ‘marringe, it must bo cquallf apulwublo in
‘the caso of divorco,’ * \\
~ This word, thus placcd, chates an immenso gap in otr civil code.
Wo must not.forgct that tho\)rojoot of tho Confercnce provides,
that yhenever a conflict of lobwlntmn shal occur botwccn the two.
pnrlmm&uts in dases of concurro t)urlsdlctxon ; tho judges shall}
give tho proferenco to tho laws cnuo d by the Fedoral Parliament. ‘
lt bocomos therefore csscnyjul that clb r oxplunnhona should be ©

tlnqjly dcﬁncd that no posmblc mlsmterprthon oan mrigo.r “.
Wo aro awaro- ‘that tho dologates have-aoted with mqtrqnohublo
" fair play aud sincerity, and whilo thoy conceded to us the
-, control th our civil code, they never had any mtontlén cither |
of dcpnvmg us of its benefits or of wcakomng it by fcdoral
lcglslntlon. But tbey had so many quoations 9{‘ 8 pdn\mount

; /
\\-\\':\,

\\
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political nature to discuss; they had euch a uhort tinio to devoto - e

.

to .cach, that it becamo lmpossnblc to duﬁno every question with
~ precision, and to foresee, at the momont all possnble couﬂncw nnd

difficultics. . : S

Moreover, they cou)d not prctend to be mf’alhblc, nml it was im-.
possxblo for them, i m a first attompt,’ 'to “record every point ina

ngorous and permanont f‘onu T hoy could only indicato in a gen
cral inaoner tho subjects: submitted to thom, and cstablish, without

‘ absoluto detail, tho réciprocal attributes of the l{vm lcglalumo
authorities, - : -

Tt was intended that the project shouAld be submttlul to l'urha’ A

‘mont and tho pross, leaving to them the duty of pomuug out uny-

thmg that may hnwibocn forgotten im tho examination‘of such an’

X 1mpormnt work., [t could only be aftet going through puch a

ngoroua ordeal, that tho differont governmontsrepresented by theie

* Jologates could correct and define, if such proceeding“woro neces-
 BATY ; thonvlso\ the publivity of the project whlch We arg now
dlacuaul g, would bedoprived of its objec

»

~

/ .
Y e e e = -
- e .
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,(Resoluuon 29, clnuso 33). “The Criminal Law, excopting the conuiln-\

Crimimal Haly -

> tidn of Conrts, of Crimingl Jurisdiction, but imludmg the Procedure

in Crimiual matters.’

N()THING can bo more “reasonablo thau this provmo "a3 ﬂ\t)f

proposed object is unity, and it becomes mccasury to advanco
towards that-uoity wheuever local couuduuuona do not PlWP
obstacles in our way. ' e C

Our crnmnal law is nothivg more than English cmumul law

lhghtly modnﬁcd by our statutes ; and these modlﬁoquons are, i a
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great measure, copied from the gradual changes made from timao to

time in that branoh of law, by the Parliament of "Great Britain.
The ‘criminal Aaw of Upper Canadadnd of the Maritime Pro.
) vinces, is derived from tho criminal law of Kngland, slightly
modnﬁcd by local statutes. - Knglish law furnishes in the Courts of
all the Provinces.(in criminal ‘mattayr) the requisite. prccodvntq
Nothing but English authorities are quoted in such matters,

If, fr the reasons gi'\‘cn clsewhere, we are desirous of maintain.
ing the operation of our civil code, for _t“hc SAME reasons, we arce
ﬁroud {o poséusu Jinglish criminal law, which Las governed us’
since the conquest, and now h’npl»ilylfornw part of our in’rititutiom..

If the Faiglish civil code be frequently obscure if it rests more
on precedents than on principles; if matters of form aro lrvquontly
.considered more importart tlmn facts; if fiction governs rcuhty,
and if thoe procedure in the courts of Fingland becomes a tortuous .
labyrinth in which the mind secms to bo lost, and i in_ which toichee
‘ven becomes discouraged, we cannot gpeak in- the ‘same terms of
the criminal law of l.n;.,lxunl in which the exercire of nbsolutv
powvrw of itselt eriminal; in which the nceused may find protection
and wnrrnnty as well against surprises as nggainst t\'rnnny; in which
far fmm being condemned without n hearing, ho is_furnished with
all poqqxl»lo moans of de(onco,mnl i wnrncd to l)(\\mro of his own
imprudence and indigeretion. _

If English criminal law r‘nlly has o fnult it is cortninl) in an
oxnt.;.,cmtlon of the means prmldod for individual protcchnn -1t
goems to have a weakness for individuals, and perhaps dom not
sufficiently protect society against their nggressions, N

In France, a man's nnwccdouta l‘rulucntly lead to his condvm-
nation ; his career iy taken m it wero from the eradlo, dnd it iy
traced by the polico through cvery phase; thc points- at \which he -
has stopped and tho motives of his visits are Inid beford\Jiim ;
every act of his whols life is recorded with fidelity. - Ho can even
be foreed to recollect words unintentionnlly poken, and tho society
.in which he has{moved. Ho is asked to explain these different .
acts of lna life, irj order to makg usc-of his ropllos. Ho is ¢om- -
pollcd to make nyowuls, in order thnt tboy mny ‘bo recorded ngmmt ,
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v ‘h'im. ‘In such a case, it is sooicty againgt the individual, and in
" such an unequal 0(.)11!.08‘(, a dc'sériptioin of whick wo have just given,

thﬁ lattei_' inevitably succumbs, . : o
l‘lvuglibl(criminal law, oy the contrary, pays uL attention to the
past, and fenring that the aveused muy. not bo- on his 'g\l:frd, _

"o i3 solemnly warned l.)y tho tribunal not to incriminate himself. _ 7
Doubts are always in his favor, and frequently ulao the sympathy ' i
of the jugy. . While the prosccuting counsel is obliged to present ’
direet evideneo againyt the accused, and whilo tho former charac-
tef of the latter, whatever may bo the accusation against him, can
be of no moral weight in the case, ho can,on'the other hand, pro-
duce evidenco of goncrnl goud conduct, and thus soften, as iy wero,
tho harshness and strongth’ of the material evidenco adduced
aguinst him. o A h

Ho possesses tho right of i‘hullchging a largo number of “jurgwmen, -
“and he has, ns it were, the seleotion ofhiis judges, among wh«v»m,
o frequently finds the means of placing friends and men disposed g
to acquit him, whatover the dvidenco may be.  Such is the respeot
for tudividualy, that the least defeet in the torm of' procedure des:
troys tho wholo aceusation, and sometimes evon ‘po.rmLLq of dscapo
from tho goallows, alter sentouco has been reoorded agaiunt the
criminal, " : R . S '

+ Although the jury systom containg i}ﬁfccta’ and pnnh;wj iiv_xcol}f

* Venienga, by permitting the gseapo. of‘:‘nmny guilty parties ; taken
with habcas corpus, it is one of the greatest of all guarantecs for »
individual liberty. . These two .g'rc:it principles are justly rcg;ydcd_' O ~,
with prido by the poople of Eugland. L '

That law js olirs, us well ny it is that of the ofhier provinces, and .
’,t‘hoy ‘perlmp.s; moro than ourselves, insist upon the immunities en-

. Joyod under the Euglish criminal code. 'l‘hc;rqfonr, thero can bono i

dauger; on tho contrary, there is wisdom, in trusting this question
to the I'ederal Parliament, '
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@he Couets; Sppointments amd Potoers of Hegis-
l-..C".‘Al"l‘l'.}R XXV. " -

.il]'} vStdbl_iuln?hmltwhf“ a General Court of | A;;pﬂal for the
A Tederated Provinecs. \“(Sc_ctionillﬂ,v clause 34)

(Y
’

. | . (- . .
31, ¢ The General  Parliament may also, from thue to time, establish
- additional Courts, and. the Qeneral Government may appolnt Judgoa
and Ofticers thqreof, when tho samo shall appear, nacessary or for the
public advantago, in order to the due oxecution of the laws of Parlia«
Sment, | ‘ . e :
2. ¢ All Qourts, Judges and oficers of the several Provinces shall ald,
- assist and obey (ho General Government in the excrcise of its rightg
-and powers, and *{or such purposes shnll bo held to bo Courts, Judges
and Oflicers of the Greneral Governmept, o "
"33, ‘Tho Gienoral Uuvernment shall point and pay. the J¥iges of
the Superior Gourts In each Province, and of the County Courts in
Upper Canada, ang Parlisment shpll fix their salaries. E
35, ‘The Judges of the Courts of Lower Cdzada $hall bowslgcted from tho
Bar of Liower Qagada. ) B Lo :
37, “1he Judges of thaSu vq_[i_gyﬁonrts shall hold their oftices during good
behaviour, and shall Bo remosenble only on the Address of both
. Houses of l’arllant\,nt. ‘ o : o
45, ‘In regard to all subjocts over which Jurisdiction Lelongs to both the
‘ -Ueneral and Local Logistatures, tho'laws of tho (eneral Parliament
- thall control and supersedo those made by the Local Legislature, and

tho latter shall be void so far ay thoy are repugnaut 1o, or incousistent
with, the former. i

38, ¢ For each of the Provinces thero shall bo an Kxceutive Ofticer, styled -
the Licutenant Governor, who shall be appointed by the CGovernor
General in Counoil,! under the Great Seal of the Federatod Pro.
viuces, during pleasuro : such pleasure not to be exerclaed before the
cxpiration of the firat five yonrs cxcept for ‘cause : such causo to.he
comgunicated (in writing to tbho Lioutenant Governor lmmedlntely
aftor tho exerciso of tho pleasuro ag aforesaid, and also by Message 10 .
both Houses of P'arliamont, within the first weok of the first sofsion
afterwards, , S R N

39. ' The Licutenant (fovernor of each Provincg shall be paid by the
General Qovernment, v . ;

80. “Any Bill of the Local Legislatures may boe reserved for the considera-

"~ tlon af the Qovernor Goneral, : : :
J0L. " Any Bill passed by a Locnl Legislature -shall be subject to. diss
a allowance by the Governor Genoral withn oneuar after the passing

thercof.' : B

. : . . ) ' 3

The beatiug of all these resolutions is to concentrate the legiy.

- lativo and judicial power in_the hauds of tho Federal Government
and Parliawent.  Their principlo iscorrect, provided that nothing in

iy
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it can interfero with the concessions made to the Local Liegislatures,

or which may absorb their wpecifio attributes:® N
- 'Wo could fiud noither inconvenionco nor danger in puch 'a
principlo, if our-laws and institutions word similar to those of the
other provinces; but, unfortunately, such is not tho case. We
have apeoial laws and instiu‘xtibgs of our own, which really require

‘ “special proteetibn. A o

- Wo freely admlt that theyo - \;cro great diﬁiol‘xltics' ta overcome
with regard to‘Lowér Cmi"mlh; thatif on tho one hand, French
Canadiang and Catholics pxnctcd‘protccti.pn for their institutious,
Pr cétxl'llts, on the other hand—who should hayo known hotters
feared that their own ihatitutions might bo sacrificod in a Legisla.
turg  composed of Irench Ummdinpu'nml "Catholics. Ay they
could not obtain -a Legislative Union which neither the lower

“Provinces nor ourselves could uceept, they desired ft least to obtain,
M |

in an dndirect manner, a Central Gpvernment and Parlinment,

in which they imagined they would find greator protection for
thcms\‘lvua and their proporty ; 'and, in a caso of cmergeney, for
their prejudices and antipathios. - -

. L K

» Wo quote from Mr, (falt's speoch t— :

C - It was thought proper to give to the Goneral Government the

‘right to establish a general Court of Appeal for the Federated Pro-
‘vinces. 1lo thought that while thero was NO~OXpress prov/'inion

“for the-establishment of siich & conrt, many who had studigd the -

7 “ question would agree, that it way dosirable that tho-gouoral/‘l‘ogis-

¢ lnture should have tho power of constituting such a court, if it
“saw fit to do so. - At.present, appeal lay from our coufts ulti-

“miately to tho Queen in Privy Council, and it was not intended to

"‘dcprivo the subjeet of recourso to this ultimate ovurt; hut attho

‘samo timo it was well, in assimilatiyg-the present systoms of law

- “for tho benefit of all the provinces;”that they shoujd havo the

‘assembled wisdom of the heuch brought ‘togeihor in a genoral

¢ Court of Appeal, to decido ultiinqto causes whioh /\muld, befors

““long; doubtlcss supersedo the necessity of going t/o’ tho enormous

‘expemse of carrying appeals to England. It w\n's/ proposed to ask

v‘*\tho lmpqrinl (-;ovornntu;t_ to con(:of upon th?' Generak Gdvern-
R K / g
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“ment the power of constituting such a oourt hot, howcvor, mth "
“the desire to abolish the presont right of appcnl to Bogland.

, After )mvmg alluded to the importance of g giving to the Gene.
ral (}ovcrnu\cut tho powor of salecting the judges in tho dlﬂkr«.nt ,

~ provinces, ho addy :— : ‘
¢ But, in the caso of Lower Canada, whare wo lmd a dlﬂ'orem,

¢ aystem of law almwothcr, it was plain that the Judgcs could e

“selected only from umong géntlemen conversant with' that law,
¢ynd therefore it wag provided that the judgos should bo seleoted
¢ from tho bars of thowespective provinces in which they were to

¢ n('t' but in the caso of the conwlidntion of tlm laws of tho seve-

¢ral Mnrltuuu Proyincos and of Upper Ctumdu, tho ohoico \\uuld
<extend to the bars of'all thovo provinces.’ o '

If we have grouped so muny resolutions together at the head of

this article,. it was with the view of giving their goneral tondency,
and beonuso, a regurds the judigial question, they may be consi-
dored an corollarigs of tho samo proposition.  We shall, at another
time, examino, soveral oi theso resolutions under (]lﬂou‘lltllﬂptbl%
and figm differont poln!a of view. S o

With unity as a main object, these tests give additional scou-
. ity to tho J.ower Canada minority in the results tlmt may be pro-,
duged by Confederation.  We have no objectiovu to this, provided
that tho protection (,,rnntul o one class will not be tho means of

: cuusmg injustice to othors, and that pnvnlc;.,eq BIV(‘I\ chccr!ully

. way not oventually produce disappointment.
We purposoahowmg t.hutovcr)tlnng in tho sories of resolutmm
at tho head of this articlo soewns to tend towardq the samo object :
‘1st. The courts, the Jud;.,ca, and the public officers of the pro-
vinces are to assist the yonc(o* Government, and in tho excreise
of their rights mul attn\mtcs, they must obey thay power, and be.

come, to all intonts and purpo‘u,s, the courta, tho judges, and thob

ofticors of that (Jovernment,

2ud. Tho Federal (nmcrnmout almll appoint and pay theke 3

2

‘ oﬂu,crﬂ. AN .
- 8¥d. That power alonv can \doprivo them of office.
4¢h. When the Gencral Govoernmont becomos dissa.tisﬁod with

LI
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any such officers,’ although the law nmj; establish that.they are - .-
amenable to_that power as it appoints, pays; and may remove them; .+
new j\u‘licinl tribunals, new judges and ‘new - officers may be ap- - v R

" pointed, who will 'in‘ronlity ho subjoct to that power, and who may

be placed over pf'o:incinl tribunals |)crl'c¢tly imlcpcmlun't'of:tlwm",

and in exclusive, possession of the attributes, 'nboyb alluded tq. Y
I'nder no other circumstances could their appointment bo possibly |
justified. o ~. : R

" In any question submitted to the concurrent jurisdictign of the
Federnl l’urlixunapt aud local l;cgir;kntdgvs, tha laws of tho formor o
shall provail over thoso of the latter. Should a conflict oceur, we .
-can casily foresco what wn‘ul(\l l)g'th() chances of ’[hp latter, judged v
by men who know nothing'of thew, and who will be specially ap-:

peinted for the purpose ofs giving ascendaney to the laws of the

central Parliament, - . )

Beh. In order to cap tho vli‘m_nx- to t.h'is-judioi_ul odifico, the
PFederal I’nrlinmvnt‘rcsoerég‘ tho privilbgo of creating, in cascof -

_ necessity, a general Cuurt of Appoal,which will be-superior to the
wholo judictal hierarchy, and which may at any time annul all
decisions, o N » , AR _

How can this provision be reconciled with clul';ao 35th, which - .
declares, ¢ That the judges of Lower&anada shall bo sclectod from
‘ the bar 8f Lower Canada,” beoause, necording to Mr. Galt's words,
nono bup Lower .Canada advocates can rgnlly undorstmid the liws

of Lower Canada? R _
" How can this Court of Appenl, composed of a majority of men

) Ny, R Tyt e o
1gnorant of our laws, decide in onses referred to them? It is in- : :

tended that they will consult judges from Lower (I,‘z'u_mdn, who form
hphfrt of tho Beneh in Appeal, on tho model of the Houso of Lords,
which leaveg to the Law Lords the decision of questions of law.
In such a case, it would havo been more reasonablo to leavo the -
. dogision to the Court of Appeal for Lower Canada, ﬁ;oro competent
to undertako the judgment of such exceptional cases.

" Kither our civil codo is loft to our Local Legislature, or it is not.
If it is, wo should not thus surrender tho power of handing over -
the privilege of decision to a tribunal couipbso«i of men who do




" not understand it, and who would regulate those decisions accord.
- ing to tho principles of laws. which wgahave ubstinately refuscd to
" nccept sinco tho days of the conqucet . I
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What recus to us very strange is, that whilo creating this Su. q

_ promo Fedoral Court, and by placing it above tho courts of the six
, }irovinc_cl, the Privy Counoil of Her Majcsty still remaing asa

tribunal which can bé finally appealed to, Tho objeot then, of
crcaung this court, at great oxpense, must bo morely to establish
another degreo in the Judlonl Bcale, bconuso suitors who may bo

, dissatisfied with the deoision ‘of & court (declurcd by the constitu.

tion itself to bo incompotent) will* invariably appeal to tho Privy
Counojl for a final decision. , -

If the privilege wore granted to uppcul directly to the highest
tribunal in London, we may rest assurod that they would ignore

. the Federal Supremeo Court, and thus save considerablo cxpouse,

whilo they would perhaps obtain a botter decision.

Tho jurists who compose tho judicial committee of tho Privy
Counoil aro profoundly vorsed in the scionce of Roman law, which
forma tho basis of our oivil code ; and they are in_olose proximity
to the lcadmg French jurists, whom they consult in any oaso of‘ K
diffioulty. Thoy may orr somotimes in giving judgment, but, at
lonst, thoy givo as great a guaranteo of solouco and oxperionco as
it is possible to obtain among any olass of 1o ists, and, in any caso,

* they mwust bo regarded as composing tho supremo mbunnl of the
~realm, It is vory truo, as Mr. Galt remarked, that wo do not im-

modiatoly constitute this Fedoral Court of Appeal, but wo obtain
tho power to cstablish it wheri deemed 'ln‘céossar'y. Wo must not .
forgoet tho popular pro\'gorb‘_:--“ As we.make our bed so must we lle
Con it ¢ Comme on fait son lit, on se couche” ' -

If this tribunal bo considered unnccessary, why should wo re-
serve tho right of creating it? - If tho reaérvo is made, it must ho |

" bocauso it may have to bo used nbai‘nat us at a future day, undor

influences whioh wo cannot now forcaoo, and which wo may not
then be able to control.* A

‘Wo ¢an eanly understand the “thought of the Conforenco, and
wo havo great confidenco in Mr. Galt's sincority, when ho states

T«
.
*
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that ¢ thore is a grent difierenco botween the posusqnon of power

‘and tho exercis¢ of it - This Court of Appeals can scarcely ex-

ist under 'Y Colonml Confcdorntlon but mlght be created in a Con- , .
. federation holdlng tho position of an mdcpomlcnt nation. With

regard to owr givil code, it would not bo ‘required, but in the ge- .
" neral constitutional questions that may arisd in a conflict bctm,on
" tho logislation of the, federal and that.of tho local governments, it
- would bo very uqcful In such a case it would bo much better to,

state distinetly and clearly what is desired, and to define at the
. outact the nttrlbutu of that great constitutional tribunal, instegd

of thus truqtmg vnguoly to misapprehensions s to its powers at a

future day, and so ;,,lvo riso to (llﬂwulty and danger.

But thero are many olauses and judicial provisions placed in
tho way of suitors, -that may interforo with our civil codo; and
thero aro other® which soem to tond towards the same rcsult'

1at. The Licutenaut Governors shall bo appointed by tho (iene-
ral Government., - '

- . Znd. 'Thoy shall bo paid by that GGovernment,
"Srd. Thay may be rcmuvcd‘by the samo powor, ‘

"4th. These Licutenant Governors—more orontures pf the (i enoral (
Government—will havo tho right of veto with respoot -to all l.xwa , .
_passod by the Local Logislatures, : . - ‘

- beh. They may resorvo, these Inws for tho cuusuloruuon of tho
(lonoral Govornmoent, . ' SN

9 Gth. As officials of thnt same (lovernmont, thoy will ho com.
polled to aot with respect to suoh lawy, on the mutruuuonu received
. _from the central powor. : : '

With all these obstacles, how will thc Local Logislaturo - bo able
“to bo put into operation, should the ,General Government bo in-
clined to thwart their legislation ? Of courso wo mean all this in
~ conncetion with the operation of our civil code. It may bo #aid,
in roply to our objections, that theso diffioultios may nover oxist,
boeauso thoy will never bo ontertained in the General Government
moro than they have been in tho opinions of the mombers of the
~ Conferenco. But, if the most emincnt statesmen of British North
Amcru,a hiave et to'mther to write a constltulwn, and that in, .

' . ‘
Loa .

.‘\
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_ the constitution se written or composed, Umj have deemed it p‘ru-

~dent to make cortain stipulations and proteet certain rights in the
future, it must be that they have considered such precautions ne-
ceasary, otherwiso they would have pus.%d over them in order to
reach, with greater certainty, that perfect unity wlnoh wo nlso would
desire, could it bo found practicable.

In poncludmg this lengthy articlo, weanay remark, that if we do
objeét to a federal Court of Appeal so constitutod, ‘whioli would .
override our civil ¢ode, wo could have no objection to reserve the
power for its oreation as 4 uuprcmc tribunal at a future day, when
the cirqumstauces and consequences above desoribed might render
it nceensary.  Neither eould wo objeet to it, if constituted sololy
for tho fiveother provinees of the (‘onfcdomuon, whosoe civil luw
are tdonucully similan

v
3

. \ .
Uniformity of Cibil ¥nbo

' CHAPTER XXVI.

‘

A% Y Rendering uniform all orany of the laws redative to the property and
elvil rights in Uppor Canada, Nova Scotig, Now llrun-awch Newfound-
Iund and Prinee Edward liland,and rendering uniform the procoduro of
all or ‘any of the Courts in these Provinces; but nny statute for this
purpose shall have no I'onf or authorlty in any l‘ronnco nmil sauc. -
tioned by tho chulnturo thereof.’ .

I—

s in an nnportnnt clause to nll tho/ pfoﬁncc's except Lower

(mnud 2. We hero fiud what a degree of proteotion tho project
gives t6 theso provinces in relation to thqr civil laws. Al their
laws aro nearly similar, and yet tho Fedoralk Parliament is not to be
permitted to complete that assimilation wnthnut tho consent of tho
. Lioceal l.o;,wlutur(.s P o :

Tho veto here, iustead of ooming from above, will come from
Jbolow, audiit will not bo the ecitral Parlisment which will coutrol
. local Legislatures, but it will bo the Local Legislatures which will -

control the Federal Legislation, : .




¥

Cim

In this olauso tho vigilant eyo of the’ rcprcacntatlvcs of the
English Provinges is plainly visible ; theso: provinces, therofore,
should not fiud it strange if Lower Canada should seck for itself,
in the projeot, an equal mcaauro of proteotion under dlfferent

* forms; nor shoulil they find it more strango becauso we havo the

assuranco of it in tho pirit of liberality shown by thoir wpresonta-

tlvoa in tlne Convention. )
P

(Dmxgratmn zmh ggmulture,

CHAPTER XXVII. 4,5 ’

- ‘Emigrntlon’ Sectlon 85, Olmmo 29
‘Agrioulluro. Hecllon 80 Olnune 20 .

A EMIGRATION :md Agnoulturo aro qmsuons of oxtremo impor.

tanco to tho country ; the Conferenco so woll undoratood this,
that it has eatablishod, with rospeoct to these subjects, a concurrence
of logislation botween the Contral Parliamont and “the Local
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Logislatures. ‘Thus seotions four and five of clauso 43, placo Agri- *

oulturo and Emigration undor tho hoad of Local Legislation.

Hero wo- should have somo foar of confliot, if clauso 45 did -

\not say: “In all questions which have beon aubmnttcd conour-

‘rontl 'to tho coutrol of the Federal l’u;hamont and the Local
y r

,! Liegislatures, and in oases whero tho F ederal Parliamont shall have

¥ oarried & moasuro agaiusta Local Legislature, the lavn of the latter
¢will be null and void in all casos, wh)ro they might conﬂlct with
¢ thosg of tho General Parliament.’

To undorstand tho objeot of theso conourrent attributes, it will
bo as woll to read that part of Mr. (alt's spoech which comes
under tho lioad of ¢ Emigration and = Lands’ The word

“lands’ horo, doubtless ropresents the word ngnculture in the 36th -
sootion of tho zﬁth clause, and in the fourth aeouon ofﬂm 43rd -

K

. . .. ) .
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. olause of the project. Lt us listen at this point to the Minister”
of Finance: - ! '
' . EMIGRATION AND- LANDS.

- ¢ Logisluture, thero wero two or threo questions in whigh they must ,
¢ fool vory gfent intorest, and in which they might fear,
“action might be taken towards them, if such an unwise gourse
¢ should bo attempted by their French Cnl)_&diu‘ll- fellow-subjecta.
* Ho would refer first to }h\) question of Kinigration and Lauds,
"t No doubt hero intho Lastern Townships it had been folt by many,
¢ that possibly, in leaving tho lands in the “handys of tho Local
¢« Governmenta, somo rules might bo mado which would restriot the
~ ¢ ocoupation of thoso Innds to their French Canadian friends sololy.
¢ 8o far a8 his cxperienco went, wo had always been delighted to sco
*“ our wild lands sottled by Fronch Canadians,- They had, liko the
“ rest of the people, como in and bought the lands they occupied.
¢ With rogard to the publio domain, it was olear that no distietion
¢ could bodrawn by tho Loonl f.ogislatures. 1t was possiblo thoy might
‘adopt the unwiso policy of putting on u prico which would provent
¢any from buying, but, if tho land was’ cxposed to salo, it must be
‘opmi to one raco as tho other. In some rcnpt(om, he ‘might have
¢ preferred,®not in tho intorests of Lower Canada, but in the inte,
“ rests of tho wholo country, to have scon them at the disposal of
“ tho General Government, But circumstances provented that—
“not tho ,position of Lower Canada, but tho great importance
¢ witached to the public domain by the Upper Canadians, and in
- ¢ tho caso also of Nova Seotia and New Brunswick by their respeoc,
¢ tivo governmoutaand peoplo, who wore dotermined to have'¢ontrol
¢ of their own lands ; though ho thought the genoral interea,
¢ might have been promoted, if wo could have gono to Kurope aud
¢ put one comprehensive schemo of colonization and emigration
¢ beforo tho world at large. That was provented now, and all we
¢ oould hope for, was'that such wiso mcasures might bo ndopted by
¢ thd Local Logislaturoa as would havo the same results, whilo it was
‘ ncovssary to leave in tho hands of tho Local Parliaments and
~ C(overnments the power of dotorihiqiug. tho rates or terms on

" N Al
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oo v;y!;ich lands might,ba obtained by omigrants when they reachey]
¢ us, or when the natural increasoe of our own population required
¢ our young men to take up lands in the bavk country. He didnot
¢ think it should be apprehended that-the Local Governments would
‘ adopt any policy which would ohoék that which was manifestly
¢ for tho interest of tho community at largo. Whatever polioy woro
¢ adopted, whether a wise or a foolish ono, must be a policy, apply-

“ing cqually to all. No distinction could bo drawn, with reference.

‘ to nationality or creed” among thoso who went upon the Crown
¢ domain to buy lands. Ho did hopo and trust that Lower Canada
“ would set an oxamplo of liborality, in regard to tho disposal of her

“ lands, whioh he was satisfied was hor true polioy—and especially
“ in rogard to her mineral lands, which woro now exciting so much

‘ attontion,~and he hopod it would bo the case that Lower Canada,in
‘ wpeking to disposo of hor lands, would look rather to the advant-
* ago of having an industrious population settled upon them, than
* to the direct poouniary bonefit sho might get' from thoir salv.’

- Wo may bo sure that thoso aro not Mr. Galt’s own foars that he
expressed on that solemnt oooasion, but rather those of the popula-
tion to whom ho spoko ; for in all his rolations with us, that eminent
man must havo loarnt to know us bottor. ' Ho knows that on ovéry
ocension, wo havo carried toloration and gonerosity to iw-lit‘lllost
limits ; he knows that fanaticism and prejudice have ngvo‘r onjoyed
tho right of:eitizonship among us; if they have béen found in our

country, and if thoy havo thrust thomselves upon the national soil,

.“ho may ‘rest assured that tlicy aro not indigenous to that soil.
Were tho I'renoh Canadians to bo in a majority to-morrow in tho
Local Legislaturo, wo would not find them adopting tho exclusive
policy of whioh they have scen so many sad oxamples clsewhero.

In asking to bo allowed to devolope their own resources, accord-

ing to thoir natural forco and expansion, thoy do not desire to
reatzain the liberty of others; and ns the supremo intorest of all
ia the settloment of tho country, they will nover foolishly place
taxos on the sale Of publio lands to such a dogree as to forco thoir

own people to go nnd seck their fortune and livelihood in astrango .

land. '

Y . R
¢ ks . ’ ‘
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Ther\o is thgn no danger, as Mr. Galt has obs ved{ that they

will, by such a suicidal policy, drive \awny men of, other creeds
and other origins ; for a similar crroneous pohoy woul\ drive away
thoso of their own creed ‘and of their own origin. Byt Mr. Galt

~has not said a word of the concu‘rrent Legislation of Vhich the
project of the constttutloxr speaks in regard to’ emigration and
agriculture. Ife only tells us, that it would be deeirdble that thoy
should orgnmze in Kurope an cmigration 0 tho British Proviuces
on a vast scale. Is it with that objcct that th&}"e;leral l’arllamcnt :

" reserves the right of leglslatlpg upon em)gratnon and agnculture?
‘and, in that concuricnt power, does it reserve also the nght of

' ﬁxlng the pnco and conditions of the sale of lands?. This is an

: 1mpoxtant point to clear up, for coutlicts on this subject would be -
regrettable, and, in any caso, tg avoid them, it would be wise to
~define with care the attnbutcs two Lcswluturca in relnuon
to those game qucstlons. A “’

)
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33. ‘Tho Genéral (}ovornmont shall appoint aad pny the Judgu of 1
Superior Courts in the different provinces, and of tho Cannty Cottts
l? Upper Canada, nnd the l“cdoml, Parlhment lhall hx\thelr 8lll§lel‘

N %.
‘K locnl 1051'«ht10n is otherwiso | protectcd and if some nmomlv

_ mouts, guch as we havo indicated in our last articlen, , might
be wade m the prq;cct of constitution, wo could Bee no dncon. -
venicneo to Lower Catfada erising from the judbes being uomlqated‘ y
and paid by the Federal Goverament; for it ls ovident, aocordmg
~to that umo text. of the sproject, that if any judge bo guilty of
) 'ﬁggrant derclmtlon of duty, he may bo dnsmnsscd, suoh derelio- .
non s haa not bcen seen since thg Umon,-——though xt has béen ¢
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_our_ fate . to vntnesa many strange thlngs dlmng these; last 25

,-‘"‘v

‘\\ UEBEC conn:m.ucr.,‘ |

l .

1 \ years of social and polmcal existence,~and co‘nscqnently, nothmg

\‘

o tribunals:

would induce the }udgea to glve an undue preference’ to federal
over Local Leglslaugn. i f //

‘Ope, of the guarantees fdr Tower Canadp is She obhganon
. upon the Ceatral (xovommcnt to uke the J\id s from Lower
Canada. Tbm is a spccnes of compromlae bctwpe}fthe two authori-
t:cs—»thnb the one shall pay and the other oball furnish them: If
t.bo Local: Govcrnment had. both paid and provndcd the judges, the
cheml Gover‘xmcnt might pethaps hue had spme apprehensions |

‘in reapeot to the. legislation of the Cen}\'al Pnrhamcnt ‘the sae :

why if the Feéderal Govcmment had both: furmshcd and pmd

“*the ju bca; the Local chlslature would hq&c htd some, ground for

fears in rchpcct to the integrity of their okn lawd o

‘Butb oud theso consldcrutlons, the Conferonco aecms té have.

‘md gover‘ mental a\nhormes . They hnd anothor and & higher
interest—that was tle social and acncntmo vnlue of the judicial
Thoy feafed thut, in lcavmg the choico of the high -
funétionnrieﬁ of\just\c st the disposal of t’ho Local Governments,

the mtellcot\ml and mordl lgvol of our tribunals would haye

that the General Govergment would, on the whole, choose better,

and mako that choice afnong the wost cminent men of our bary
without” bcyng swayed hy small local coteries, in fact, mthout
paying any‘ uttelmou to tl cu‘ rccommoudauons

K2 .

.,

wished tq cstablish an _cquilibrium botween the two leglsluuvc

“ sucoumbed undcr theinfluence of intrigue, and they justly thought «

«
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1 Zieutenant-Gobernors, - || - .
—omr s |

"~ 88, ‘Eac'h Proviace shall have an Executive offic ‘r, styled * Licutenant’
- "Govérnor,”, who wili be appointed by the Goveénor Gg eral in Council, "

v eto.’ . [ -

s ll\H‘IS plan’will probably be the one moft tﬁ/ac{xsscd"in the debato
_which is about to open in a few dflys. Somo dgsire that the

- Lieutenant Governors should bo olsbsen by the Local Legislatures ;
- -others, that they bo choson by thd Soverefgn, as in the case of the
)/ .. present governors of provinc(\:s; (fthcrg gain, that they be elected

by thd people. - R s . : _

Y'Wo may say in tho first 'plncc; thgt the election of Licutenant
- Governors by the Légiyl‘ ture ;ia/simply absurd ; | for, if thoy o

i

were elected by the membets, they/would always be dependent u.pon‘
them, and would not bo-s ﬂioig}i;(ly free to resist thio aggressions
of thoso who had ol\cclcd tl e/uii " The Governor himsplf forms one
of the three bodicéw\yhi/c/bidomposo the Logislnturo ;- ho is as
essential as the other two; for without his conourrengo no law ¢an
be pagsed by them, It is\tlicll necessary that ho should be inde-
pendent of them in the same degroo that thoy are independent of
him, and_ that ho should bo as freo to refusoand sangtion as them-
. solves, It is ncocssary that ho should hold the right of velo, a
1/) right inherent in the naturo of !\is' legislative existqueo. But if ‘
% " he were to be their creature, o would ceaso to be thdir equal, and -
e 1’ tbe'utilit..y 8s the reason for his r0le’ would no longdr oxist. o |
- v . Thus, the only threo rational modes, upon which opinions differ,
‘V”'f‘ij‘:;;*{;ﬁr?‘:». the choico‘ ‘by the General Governmont, as th Conference
B diéai(p!it;j by the Sovercign ; and by tho clection of t’m; people.
< U Itis e“nsy}?g‘_‘wtlcrstand tho objeot of the qomiuntio‘“ of gover.
nors by the So\*’\b}‘gi&e\, in thy colonial ‘COVl\l(“tiO\ll of British N(/)'rth ‘
~ Awerica.  Theso men aro the immediate ‘representatives [ and
- guardians_ of Tmperinl soverciguty. But that would " ratio ally

ceaso to be necessary from the moment that, by another politica
T ‘\\ 5 A . . 1 . \ . .
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rganization, the necessity for local rcpreseﬁ}dtion of tho\VCrtowh
,ceases, and that we can cionc,cntmtdin zisingle person the charaoter \'
- and attributes of Imperi;al‘sovcrcigntj, from the momient that, by
a single répresentation, the arm of the Sovereign can reach every
point of‘thc_domain of the empire. o ‘A . e .

- The only argument against this order of things is, that it tends
to diminish the. bumber of chances for the advancement of certain
“men in the country, but the argument is worth nothing to anybody
but thew ; the  personal interests of individuals can weigh but
littlo against the_destinics of a whole people. o
. The object of ilnin'cbpédnirutiou of the adminis
'sﬁﬂicie!ltly evident. The (3(ii|f¢roxxg

simplify- the relations of‘_th_o Sovercign, Qi;ll' all Her. domains -~
‘situated in North America

 ; they also wished by thislmnccntrutibu L

" to render tl_nb’ vxéc.uﬁ‘ve action wmore spotitancous hand. more cﬁica:
cious—on great pccabiohaénd where decisive actl

they wished also, for the future, to substitute
 Federal Government Ebr Tmperial sovercignty, in order to maintain |
‘i the new empiro that dircct action, but tempered always by I
those colmti_tutidnul g'\hocké, by meany of which the Government of

the Mother Country has been able to maintain its overeiguty over
‘tvlgo ‘whole cxtent of its colonial ;‘)os'scsaiogm. . -

trative power is
¢ desired by that means, to

on is_nécessn}y—-‘ .
the sovereignty of the w ‘

. . . .. AN
» Somo have also spokon of tho honor the ,coloniys would " derive
' , A

* from being represented by men born withi'_n"thcilf limits. But tbis; T

vansideration wo}ulrvl b ) pergonal oply, in the case of those who
should havo the good fbrtune to be chosen, but would have no-
valuo in the con’s‘idorn‘tlon of the great question of which we woro

Jjust speaking ; that ipf_“tq sdj, in relation ‘to‘&vovcrnqrs named by
tho Inmriul Government.~, b v

Thoso who would wish tho goveraars to be clected by the people
follow another order of idcas. They dra_even opposed to mooar-
ohioal institutions, " ‘ ' ) S ‘

Ropublicans rather than I_)_éinéomta, they “profer the oleotive sy
principle, pushed to its most oxtromo and. oxaggerated limits, to .

the really ‘democratlo constitution of Great Britain, v\h;oh givos to oo
N » . . “ R . . E . \. 1 ‘ . " o \
Na .- . o M ; O ‘
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‘thnt people a more 1mmed|ate, constant and eﬁoao:ous control over
the Government. S S

" They want olective governors, becatise elecnvo govornbm are a
dlrcot step towards tho establishment of a repnbhc. But, for those
who aspire te another stata of things—for those who would escape
the dcmagoglcal water-spout in- the midst of which the Northcrn,f
‘Southern and Central American chubhcs are convulsively strug.
ghng ; for those who wquld keep beyond the sphero of influence of
 tho Great Republio which is now, after cighty years’ cxpcncnce,

- already decroplt and worm-eaten ; for those who are not annexation-’
ists ; for thosé who cherish the noblo thodght of founding a new
cmp\ro upon bascs moro/ stable and upon prmclplcs more in har.

~ »maony with the mshtuuons the manners and the sentiments of the
~{_Lower Cauadian people ;- for those who do not wish to sce their in-
ahtutlons and their language, of whwh tbcy aro 80 proud, swallowed -
up in 1ho immonso abyss where ovcrythmg dlsappears, and to the.
surface ofwlnoh only ascends the fetid scum of material interests and "
moral corruption; for those who desire not to bo taxed to‘exhaus

~ tion, to pay their share of five hundred nillions of dollars of annual
_ tax and ‘of the threo billions of aqoumulnted debt in tho United
Statoa, in short, for those who do not desire to ‘aso their chjldren
pensh by hundreds of thousands in the miasmativ warshes of Vir-
giuio and the other Southern States, or spxllmg their blood in
etrcams in tho fratricidal combats wlnoh have bcon going on there
for tho last four years; for pcoplo who do not dcslro any part or
sharo in such  things as' theso, tho principle of cloctivo govornors«
can have no oharm.

That which they do dcmro, is, tlmt in the pro;coted inatitu. ,
tions, there should b\o established ' good guarautoes for personal
liberty, national liberty and the pormanent and activo - control of -
~ the pcoplo who' pay taxcs, over tho admlmstmuon of public
aﬂ'mrs ' ‘

Now, mth regard to thxa dircet, prompt and permancnt action
of the people, wo should also have tho looal representatives and
tho fedoral roprosontahvca, without whose' will, goveranmeuts, -

: whcthcr local or ocntral could *not expeud a smglo oent of the
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public money. We should have: it further, i the cantrol that

theso same represcntatives of the peoplo would exewlso over the
solechon, of the Councillors of. the Crown,

« Parties are neccssary under rcprcscntahvo institutions. - They

only do lmrm when they go beyond their functions. What are tho o
pohtwal institutions that hayé existed from tho time of the ancient - -
republics of Greeco and Tome down to our own day ? Where are '
the polltlcal institutions under which’ parties and "Meas of ovory

kind, could move moro at their ease than under the consmuhon

of (ircat Britainyand that which we have borrowod from xt? And

f/(i saymg this much, we nccd scnrccly ndd tbat Wo aro 'not for

elechvo governors, LT - ?

‘ . | R .
ool - Hegislatuees:, - - | .
~ CHAPTER XXX “
_41. 'The Local Govornmont and Leglblaturo of each vaincq shall be .

- construgted in such manncr as the cnsliug Leglalamro of each such
Provinco shall provide.’
42, *Tho Local Logislaturo shall havo powcr to alter or amond their con-

stitution from time to time! - \\\
' ‘ T
HE several provmcca mll thcroforo, ostabhsh tholr respectivon, o
legislatures and governments on a basis which they may "‘-\,\‘ ' /

thomselves soleot.  In addition to this, they shall have the power,
at pleasuro, of amending or changing the Lonstltuuom thus esta-
blished. The only conditions to which thoy mll bo submmod aro.
thoso laid doww Clauses 48, 49, 50, and 51. Wo mll vao our
attention to theSe olauses on another oceasiom. . :
Theso two olauszs involvo the conmdomhon of two\dlﬂ'oront ques-
twna of ordor; that rolajng to local administrativo and logisla-
tive orgamzauon, and tho’ expcndlturo to be rendored necossary by

.
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th"é working of the whole system. Wnth regard o the muchmt!ry
" to be employed in the Local Legislatures and Governmguw we will
m,medmtely lay down the fundamental principlo to be established.
These local institutions are intended to control the public funds
through the represcntatives of tho people; to have tho initiation of
- mpney measurcs through tho Crown with a double responsibility to
the Crown and to the peoplo.” If we go beyond this, we must have
ré¢course to hypotheses. Wil the provinces dgrco\ upon a uniform
system of Government and Legislaturo, and will we decide upon
h \‘ving one or two branches in our Looal Legialnturo? Will the
dapsrtmcntal systom be divided into two, three, four, five, or six
\ brauohes, and how will these branches bo styled? How many
!embom wnll wo havd io each branch of our Legislature, if wo
bpvo a chwlnuvo Council 7 Will the momberg of the Uppee
\ Ilouso be cleoted by the people or nowinated by tho Crown ?  How
' long will bo their term of offico, if elected by the people ? Shall
' tl}oy be compelled to show property qualification? and what will
L that quallﬁoatlon be? For what term will the members of the Lower
Houso bo eleoted P Will tho length of sessions and the date of
“their opening bo dctcrmlucd upon ? And, ﬁunlly, will candidates for
thQ lower branch of the Lbcal Legmluturcs be rcqulrcd to pomms
proporty qunhﬁcntlon? ‘ - o -~
11 these questions can bo put mthout the possibility of a solu-
. txon? becauso we do not now know how the differen )rovmcca will
!ettlo “them. o /

It ccouomy be mmcd at by the provinces of tho (‘onfcdcmuon,
a8 cach will have a stated revenuo, and as they will not be much
molmcd to resort to dlrcct taxation for the purpose of muintaining
an oxpcnmvo Govcrnmcnt and Logislature, itis probable that they
~will demdo upon having only one Houde, composed of a small num-
ber of mcmbcrs that tho term of sessions will be fixed, and of short
dumtlou, and that the indemnity to mombers will be very small in
amoyat, ' :

- +A session of 30 to 40 days, undor such condltwna, would be
comparatively i lnoxponalvc. Nothing van provent this limitation to
. the length of the sewon\of tho Local chulature, because very
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few measures aubmntted to that body can be aupposcd to create pro-
tracte1 debates, and it would be casy to rcgulato the procedure in
» manner which would tccure the prompt passing of measures ;
provndcd always, that public and pmato interests would not suffer
thcreby :

Another condmon might be,.that measues atlll on the roll for -
‘oonmdorutlon should stand over in tho same stage till*the cisuing -
session. It would, perhaps, be difficult to rcduco the number of’
‘members in the Local Legislature below that of the present Legin- '
lativo Assembly of liower Canada, but that number would bo suffi.
cient to satisfy all requirements. If weare well informed , competent
judges have cstmmtcd the surplus of expenditure over income, in the
comphcatcd system of local and general governments .and lcgmla-'
turcs at 8400,000. This is a largosam, but if the sacrifice can seoure,
as we believe it will, for British North America, peace, happiness, -
harmony, prosperity and national greatness, wo aro certain that
such a saorifico would bo wnlhngly made by the people of the diffe- -
rent provinces. . The only objections will bo offered by those who
aro in favor of a Legislative Umon, for the same reasons which in-
duco us to reject such a union. . ‘

- Gwaton. L
. CHAPTER XXXI. *

. ‘Education; ; saving the rights and privileges which the Protostant or
Catholic mlnority ia both Oanndas may possess as to their Denomina- -
tional Schools at the time when the Uuion gou lnto oponlion (43rd
pm\graph, Mh Section.) :

HE Local Legislatures aro thus cnt\ruétcd with the control of
~ cducation, certain acquired rights being upccmll) excepted.
This is a‘coucession of very great importance, and without it, con-




120 . THE NEW CO\IbTITUTION.

’ fcdcratnon would be 1mpractlcable, becauso educauon 17 socxety
itself in a state of infancy. It comprises in its meaning :/md import

~ manners, feclings, tapdencies, and the works of generations stil]
unborn. In the dnfBoulty whioh arose in the dcbag,ea of the Con.
ference, with the view of dccldmg whethcr the rights of parents to
instruct their children should prevail, or whether the child might -
be taken away foroibly from ita father and mother, to be instructed
under a radical system, whero the nawe of God and sacred symbols

~aro not invoked; the victory, wo are happy to say, was gained in

~the interests of tho parents. ,

" * This question of educatlon was considered so important by

- tho delegates, that Mr. Galt considered it to bo his duty to allude

to it twico in his Sherbrooko speech:
‘ o would now endeavor to speak somowhat fully as to one of

- ¢the most unponant questions, perhaps the most uuport,ant thnt

"¢ could be confided to the Legislaturc—the question of eduoation.
¢This was a question in which, in Lower Canada, thoy must all
¢ feel the greatest interest, and in respcct to which more approhou
“sion might bo supposed to exist in tho minds, at any rate, of the,
¢ Protestaut population, than in regard to anything elso conncoted
¢with tho wholo sohome of federation. It must bo_clear that a
. ¢ measure would not be favorably outortained by tho minority of
¢ Lower Canada, which would place the cducation of their children
‘and the provision for their _-;chmls wholly in tho hands of a ma-
¢jority of a different faith. It was clear that in confiding the
¢ gonoral subjeot of education to the Looal Legislatures it was abso-
© “lutely neoessary it should ho xiccompmiod with such restriotions
‘a8 would prevent injustice, in any respoot, from being done to
“the minority. Now this applied to Lower Cauada, but it also
¢ applicd, with cqual forco, to. Upper Canada and_ tho other pro-.
““vinces, for in Lower Canada thare was a Protestant minority, and
¢in tho other provinces a Roman Catholio nm)onty The same
prinlegos boiongcd to the’ one of right hero as bolonged to the
“ other of right clsewhero. Thero could bo no greater injustice to
‘a populanon that to compel thom to have thenr ohildren cducated -
“.. ¢in a manner contrary to their own rcllglou_s beliof. It had been
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‘ stlpulatcd that the quesuon was to be made- subjcct to the rights
“and privileges which the minoritics might havo as to their separate
¢and denominational schools. There had been grave difficultics
¢ surrounding the scparate school question in Upper Canada, but
¢ they wero all settled now, and with regard to the separate school
¢ system of Lower Canada, ho was ‘authorized by his colleagucs. to
¢ gny, that it was the determination of tho Government to brmg
¢ down a measurofor the amendment of the school laws beforo the

" ¢ Confederation was al!owcd to go into force. -

*x k% * x o E

. ¢ It was clear that injustice co:xld not be done to un important class
“in the country, such as the Protestants of Lower ( anada, or: ‘the
- ‘Roman Catholics of Upper Canada, without sowing thc socds of
¢ discord in tho cmnmuunty, to an oxtent which would bear fatal
- “fruit in tho course;of o very few years. “The question of educa-
X tlon was put in bcucrull),-——thc clause coverthyg both superior and

- ¢ common achool educutlon nllhoubh tlu. two wero toa cortuin extent

‘distinot.” - ': - :

And elsowl;cro hQ says: ‘ Ho wyuld take this opportunity of
“saying, and it was duo to his French Canadian co'lesgues in the
‘ (}ovornmont that ho should “thus pubholy maky the statcment,

“that so fur as tho wholo of them were concerned —Sir Itienne v

‘Taché, Mr, Cnrucr,’\lr. Chapais_and Mr! lmngum——throul,hout

. ‘ tho whole of the negotmhonq, thero was not a single instance

¢ whero thero was cvidvnoo on their part of the slightest disposition
‘to withhold from tho British of Lower Canyda auything that they

¢claimed for their I’ rcuoh Canadian countrymen. Thoy acted wisely

‘in taking tho coursp t ey did, for certaiuly it encouraged himself .
‘and others to stand! ;yp for tho rights of . their Frenoh Canadiou -
“friends, The oppouonm of tho measure had tried to excito ap-
¢ prchonsions in tho miods of tho British of Lowger Canada on the
“ono hand, and in-. tho minds of tho Ironch Cnnzulmns ou the
‘other, by rcprcson'tmg to ono and to the, other that they wero to

" «bo sacrificed. This,’ in faot, was the best evidence that the
“measuro had been wisoly framod, and tlmt it way not o guo ‘

powcr or dommnnoo to on8 over tho 6ther.

: N
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. 'I‘hpv\publicu‘tion.'of the project of the Coufercnce created a stir
“among the Protestant population of Lower Canada. Some con-
~tended that there should be gmendments to the law which places
* that minority as regards tho Catholic majority on the samg fdotiné :
as tho Catholic winority of Upper Canada with the Protestant
majority of that section ; somo again claim that a superintendent
. of public instruction should bo appointed for the Protestant miunor.
ity,'whi“lc others consider that their shpcridr oducational institu.
tions are entitled to cnddwnpen.t.a If the present school law docs
not suﬂicicntly protect fllc Protestant minority of Lower Canada,
the (fovernment has pcrf‘ormcd its duty by promising amcndments,
Which will afford additional protection; but the cstablishment of -
two Burcais of Public Instraction would be an insult to common”
sense, and a material impossibility, unless it wero intended to
exspend in salaries and oftico contingencics a sum “whié'h‘; could bo
" moro usefully a_m)rqpréntcd for- the purposcs of public instruction.

-~ Wo must not forget also, that the conceasion of this prinoiple in
3 Lower Canada, would necossarily involvo ity rcpetition in Uppor
Canada, becauso in that section ﬁho proviuce tho Catholjes are
moro numicrous than the Protostants of Lowor Cauada, the figures
Vlming,—-—h o : o
Catholics, Upper Canada..ocuvsvevereennnnnn, 358,141

Protestants, Lower Cavada................... 167,040

]’fof’osso; Dawson has publicly admitted that the Hon. M-
Chauveau, Superintendont of Public Instruction, has always con-
ducted himsolf toyards l’rgtcstﬁnti \vitly tho most perfect justico
and impartiality ; byt, as an argument, ho expressed his opinion that
possibly in the future, Mr. Chauveau’s sucocssor might not act in
the samo spirit of justice and impartiality. o L

He is strangely mistaken. Liborality canuot bo exclusively attri-
buted to Mr. Chauveau; it is an inhereut element in tho character
_of tho race of which he belongs. In order to be convinced of this -
- fact, it is only necessary to read the history of our legislation, f&\ :

the granting of our Constitution in 1791, to thepresent’ day. s
_ it not tho case that the Lower Canada ITouso of Asspmbly, lgé
* before the union, granted to Disscuting Drotestants the civil rights

[
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whwh up to that time, had only been uuoycd by Romau (;uthohcs
.and members of the Church of England 7 Is it not cqually true
that Jewish disabilities were . abolished in Lower Canada twenty
years before the question was agitated for the first time in the Par-’
lisment of Great Britain? °

“With such facts before us, ‘our case is eloqucuﬂy pic.ulcd and

‘surely, Protestants cannot have any squlclon of our hbcruhty, nor

. can their apprchensious bOJustlﬁable

They neced not fear; tho teachings of the pasf. will guide us in the

futare, and wo shall strivoto surpass in that respect, anything that

maj\have bccn dono by our ancestors. We desiro that a law should’

“bo passed, which neither the Federal nor Local Ligislature could

~that any acts of tho Supormtondcnt of Publio Instruction, which - -

control, by which minorities ‘would be universally protected; and

might bo considered tnjust in their object, would be properly dealt
with, according to their merits, by the judicial tnbuuuls of the
country, and such acts would thus be ulwa)s ccrtmn to mcet with
the punishment they would deservo.

- Motcover, the populaticn of Laqwer Canuda is 8o distributed in
cortain districts, that if Protestants aro in a minority in somo locali-
ties, Catholics aro in others, und consequently n common intorest
must necessarily guido the wholo population. Experienco and the
law terch us that the local functionarics in- ohargo of the school

“systemn are more powerful for ovil and injustice, than the Chiof

Superintendent of 'ublio Tustruction, becauso they excreisd a con-

stant aud immediato control over cducation, the teachers, the sup-

port aud tho management of cominon schools. :
The endowment of Superior Protestant. Educational lnstltu\ionn, :

~is a9 impracticablo ns the appointment of two qupvrmtvmlvnts of

public instruotion. Such a proceeding would necessitate hmnts
by tho Statq to Catholie Institutions u\l‘ the same character, and
oventunllg,v tho revenuo’of the pubho domain would be totally ab-
sorbed by such o system, It is porfcotly nbsurd ‘to pretend at the
present day, that tho State should cndow such institutions, when -

- wo find that theSylpicians of Montreal, huild churches, support at
~heavy cost the bathoho religion and giYO gratuitous instruction

R
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to upwarda of ten thousand cluldron wheu the qcmmary of Que-
“beo gives a classical educatiodtg upwards of five- hundred pupils, ,
and at considerable sacnﬁce, mamtams on a splendid footmg the

“Laval University, which was construoted twelve years” ago on
the promontory of Quebeo. These institutions were in posscssion
long before tho conquest, of property which thoy do not hold from
the Crown. Under tho proposed system, claims would be multiplicd
as often a8 new institutions would be broughtinto existenco ; for
instanoe, with greater reason the Catholics of Upper Canada might.

- say : ¢ tho comparatively recent endowment of tho University of
~¢'P'oronto, has been the mcans of proouring for that institution
‘an annual revenue ‘that now cxcoeds twonty thousand pounds ;
we should have an mshtuuon sumlarly cudowed, if equity and

justice aro to prevml ' :

Tho Drotestants of Lower Cauada havo cortamly no reasont to
complain of the division of publio grants for cducational purposcé,
because, they have always had the lion’s almro, and but a fow days
ago Mr. Chauveau, in Le Journal .de; I'I’pslructwn Publigue,

. proved by figures, tho correctucss of whioh _caunot be questioned,
that thoy receivo for their supcnor educational institutions much
more in proportion to the number of thoir pupils, than their follow-
citizens of tho Roman Catholio religion. As a proof of the liboral-
ity of-the latter, they have never even complained of this unjust

. division,

-\
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CITAPTER XXXII. . o

o Bight of Pacdon and Reprict.

) *
44,

* The powes of respiting, reprieving, and pardening prisoners convicted
of crimes, and of commuting and remitting of sontences in whole or
in part, which belongs of right to' tKa Crown, shall bo administered -
by the Licutenant Governor of each Province in Council, subject to
any instructions_he may, from time to time, receive’ from. tho general
Government, and subject to any provisions that may be made in this

bebalf by the General l’arliamgm.’ :

HIS provision changes the condition of tho existing Taw' with .
regard to the prerogative of grauting pardons, commuting
punishments and dclaying exceutions. -

This prerogative of nicrey, after the judicial tribunals have pro-
nounced sentence, belongs ngturally to the Sovereign, and is spe-
cially delegated to her represontatives in those distant parts of the
cmpire, whero, without this cxtension of the’ ,rm",‘t'ho sword of
mercy could not reach those about to be struck down by the sword -

of justico. | , P

Hero it is-dificrent. "Tho Conforence, whilo recognizing the
source and principle of that power, havo set gside the principle of
‘dologation, aud havo placed the Governors (ieneral preeiscly in the
Vposition of the Sovercign Hersclf, who, then, if wo may 8o speak,
loses that prorogativo through the whole cxtent of Her North
American colonial empire. ' . :

The lixccutive Chicf of the Gencral Govornment, called thoe Go-
vernor (oneral or Viceroy, surrounded by his Couneil, will be, in-
stead of tho Sovercign, invested with the power of - regulating the”
prerogative of pa_rdun', but cannot delegato it to any one else, be-
causo ho will not possess it any mgro than the Sovereign he will
roprescnt, n'ud'w‘ho will have renounced it in granting this new
constitution, - L

Aund further, the Federal Parliament will have t};g,,pqw_ﬂc{x‘,,of"
making tho laws whicW} affect the exercise of that prerogative.
That power did not cxid¥either in tho Constitutional Act of 1791
or in that of 1841; and in Canada, as in_overy other gulonj of
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- Great DBritain, the represcentatives of th\(}Sover‘relgn have never, up -
At ‘ ,

_to this time, exercised the prefogative o pardon, except by a spe-
cial delgation, which is cited with its existing, 0onditions in the
i'nvuria_lgle instructions which fare addressed to them by th(;) colo.
fial miuister, in the nawe, of Ier Majesty. Voo
* It is true that the Sov]éeigtji may give Her instructions to Her |
represcotative in the Federal Government, and ithat the Ministry
wduld have to conform o;’;_'thex}l, or_resign their _O;Jﬁ;é./’f But there
is littla chance of conflicts ariging out of that question ; for if the
Govermment of the empiré, ‘after mature reflection, should cede
the prcro\gat_iye of .pardon "tﬁl) Licuténant Gover rs,' who at thp. ‘

' game tijje would cease to }13]11 their positions in virtue of that
prerogative, the pdwer of regplating it being 'r;iy'qri to the General -
*‘Go\'crinuépt of the Confederation, that would'fgb the most con-

. elusive proof that there is no dcsiré to ir‘)t(':rfcr&" or to scek any
h ;!protc'ctiou for the principle o['the I‘il“)crial prerogative, exolept in
~the veto, which is left to the [Sovereiyn in respect of the whole of

| the legislation of tho General Government, - . -
The Lwmperial Goverument, by the mouth of the Colonial Sgcrq. ’

3

tary, speaks thus as to the prbrogixtivig of part}“ ni—
‘It appears to her Majesty's Government tlut this duty belongs

to the r@prescntgtiv‘e of the So‘verci‘gl\"\‘,. and tould not with pro-

¢ priety b~ devolved upon thé Liqutcnm‘l‘t Governors, who will, ua- ~ 5

" ¢der the present scimmc, be appointed, not direetly by the Crown, -,

* i ¢but by thé Central Governgnent of the United Provinces.’ &
To us this question :-—ah"rou} whbncb shall the pardoning-
'powcy cmanate 7 appears onfy of*Mnjnor imp(\)\rtanoe; z_atndﬂif tho Im-
perial Government should Qccide that this ';‘)rcrogntive must con-
tinue to be exercised J)y‘dol’egutio!l in tho tsor ot the Qireot re-
presentative of the Sd}'creigu,' the ‘int?grit aud effieacity of the
p_ro'poscd sy::tcin would not bo materially interfered with. But it ia
as well to indicate how we have understood the idoa which pre:

vailed in the minds of "tbe;delcg:u 8 while framix{g“\ this clause. "'
They cv'lden_tl:y desired, in the ﬁrizt place, that unipy,\ll\nd dispatch
. | should.be secured in_ the exercise qf;l_he prerogativo« f ardpn, and

. Jiext, tlnf)‘cstab!'islling, in.th‘l‘o order gftlxings, for all tithe to comyg,

.
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of a principle that could be ‘found -when a colonial system had-
ceased to exist. . S - )

- According to that ,pringﬂ»le, the Federal (}’qu_cmmept,‘whqther
colonial or national, will not delegate the prerogative ‘of pardon ;
but what may be considered almost cquivalent, they will gominate

~the Lieutenant Governors; and what is practically éclux;} to dele-

gation, they will dictate to them the conditions upon which’. they -
shall exercise the prerogative of pardon

a8 well a8 that of reprieve.

. TR
;- absolute or limited,
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.ocal Legislatures, the laws of tht«(ib{ural Parlisment
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[y the latter shall be void 8o far ag they are repugnunt to} or inconsistent
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principle is logical in its application, if we dre to have
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~concurrept, lcgul\datlom : oo .
N Wé\lmvc'alrcady indicated how it wil
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words of the (&oloniul l\l‘% ter, the inconvenicuces which nyight

result from a coneurrence of\attributes und a |

lcgisluti‘(\)@. “Mr, Cardwell writes:
‘A'I‘,ho point of |

¢ of the acheme, l{‘
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| operate in certain\ cases.
! N . 1 .
cems to have forescen in the following
. ' 1

wossible conflict. of
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rincipal ipnport&nco to thxe' practical well-working

# tho acourate dctc\minnti(‘m of the limits between
¢ tho authority of the central and that, of the local Legislatures, in

¢ their relation to each other. It has nyt been possible to ext\:ludo’
¢ from thcyros'o.lutio‘n gome provisions which appeor to be less con

“sistent than might, perhaps, havo been desired with the simplicity

~

e
-,




o 2
> .

v / .
\ - l

0

. 'rmr, NEW (,ONS'I‘ITUTION — \

C.t nnd umty of the syst,em. But upon the whole, it 'lppeara\to Her
‘ MnJesty 8 Govcrmﬂcm that precnutxonq have been taken iwhich
‘,are obviously mtond’ed to secure {o the Central Govcrnmcut the

‘ means of ecffective action throughout the several provinces, and
" ¢ to'guapd agaiusy thosc evils which must 1ncv1tably arise, if any -
* doubt were pernuttcd to exist as to the respective limits of
4 ccntml_ nd local authonty Thay. are glad to observe that
¢ although lrg(,J)OWCl"\S of legislation are intended to be vested in
“ local bodidg, yet the prhwple of central control has’- bccn'
K stoudlly keph\in view. The' qucamnu: of this prin¢iple cannot
=4 be over-rated.\ lts nmmtcnauce is “esgential to- the practlcal
‘cﬂicnoncy of theystem and to 1ts harmomous .operation, both in
“the (xencrul Gov mcnt and the (xovcrnménts “of,_the severa
¢ provinees.” \ : SR .
In reading the nb c,\lt ‘s \ery é.my to sce that the Impeual
Government. would lmVe prcferrcd a ch.,lslah\o Union . to a Con*-
* federation, bccuusc it wouh\ha\c given more compactncss, more
umty, more strcnbtb to our . pohtlcal system, aud miore . -Spou-
taneity and sunultaucousn‘css inlts Action;  But the sta \esmen of
the. Mather Country havc undcrstood as well as ourselycs, /thc
dxﬁioulty ‘of our position ; the absoltite neccssity of ann im-
portaut conccaslous, the one to the othcr, In our numerous distinct
interésts ; of recognizing, with nlnr«'e measure of - ¢ ﬁlty and
llbcrallt_y,J the existing  social clomcntﬂ with their di vergenees,
“to give full play to local’ nkplratmns,nud to miake allowance for the
prejudices of raco and religion.” 'To their houor ho it 6poken, they
bave recognized the wholo, extent o/f‘- th\glg&l)th task to be
" accomplishied, and the full value of the success to bo obtmucd _
- But nevertheless it is cleatly evident that concurrcnt lcgmlutlou -
«i8 full of. danger for the futuro that is phnuly laid down even
‘in tho clause that we are now dlscusamg, mncc, to obviate it,
central legjslation hasmvnnably been made to prcdommate over
local legislation. Will it be impossible. to ovond the points of =
~ contaot likely to be produced by . concurrent legislation, or to
define them with such précimou that these conflicts would be im-
possxblo or nearly 80 ? Wnthout harmony the system would he

v
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. wor}_h nothing, 'nnd'wo'uld 8000 - desti‘oy itself ; and the hhrmoﬁy
© of th¢ system cannot be found exclusively in the predominant

machinpry and be felt throughout the whole system. While con-
templating 'wit‘h‘ndm‘irn'tion the/ vast wheels which give motion
" to_thos igantio steamers miling so proudly over the ocean,
rising’ ch 1
help th uking that the least derange

I

bring the whole to a stand stit, and put the ship and crew in
peril?  In fact, will'not the elements tfpon;ivhich the local
ingtitutions will bo based, be reproduced in all their vivacity in

é,éerously on tho whole system? ' PR S TN
At one time it may be Lower Canada that will be punishiog it3-
- Ministry and its ‘members for t&viugwoundcd Lower Canadian
feelings and striking at its intotes
" Canada, or, perhaps, the Atlantic Provinees that may mako similar
complaints. o L ‘ _ \
This should not be, and to avoid it, our.eminent statesmen must
“_ put their heads togother to find a better solution to the problem.

yfp’we’r which it has been their object to compress, will react dan-

R
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o Krench und_ English Fanguages,

‘ CHAPTER- XXXIV> -

40. ! Both the English and French languages may be eﬁployed in the

' Goneral Parliament and in its proceedings, and in the Local Legisla-

ture of Lower Canadd; and also in the ederal Courys &nd in the
Courts of Lower Canada.’ ' g - '

- L . / M -
. IR .
NOBODY- is ignorant of\t'?xo fact thqt/ the Constitutional Act of
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; atanother time it may be Upper

Y

/

'

power of thé Government and of the Federal P_a\rliamenf.‘ Itis
" neccssaty that this. harmony khould also exist \in the inferior -

ith such boldaess over\ formidable waves, who cap
, : "

gat of somo smal) picce,.and

<10 appgarance, the least important’of the lnterior machinery, may

the Government and in the Federal Parlia_niont, and this local -

Ay

1840 banished the French 'langua'ge from the Legislature, and

N ~ T

|
!

o

/.
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+ that it was not till 1845 that it was restored to us by a Special Adt
of the Imperial Legisla,(\ire at the request of a Govornment wh_iéh,
repelled [by Lower Canada, hoped by this concession to acquire
public favor. From that time, the two lpnguages, they eught
to be, have been placed precisely upon thé.same foo:ting,‘anid the

Freoch text of our laws has been ez;ually legal with the English
text. The projeot of Rt‘he Cor‘xstit‘ution carrics out thia just policy
in the Federal Parliament, where the French Cdna@inna wiili-not

" be co\tbparatively #0 numerous, and in this respect, we are infinitely

_ better treated than thio men of our origin in the Amerioan Union,’
-/ where Federal anl. Local’ Legislation are exclusivbly English,
/ It is true that we had a right to this privilege, but betwcen the

“oxistence of a right and the fact of posscssing it, there is ofton o
wide distance, apd when the first is cordially and spontancously
~ conceded fo youjwithout discussien, without obstacle and _with/o_/ut
reticence, you fgel that you have to do with sincere fricnds and
_ bonorablo allies. - - - o o

-

HMoney and otgtﬂ\‘ﬁills,‘unh»t@e Right of Vito.

o . - CHHAPTER XXXV.
. ‘ - ] { - N .
* . 48. “All Bills for appropriating any part of the Public Rovenue, or for im-
'~ posingany new tax or inpost, shall originate in the House of Commons .-
or House of Assembly, as the cage may be. TN : e
49. * The House of Commons or House of Assembly shall not originate or
pass any Vote, Resolution, Address or Bill for the appropriation of
any part of the Public Revenuo, or of any tax or fmpost to any purpose
. - not’ first recommended by Message of the Governor Geoeral or the
Lisntenant Governor, as the case may be, during the Session in which
- . .such Vote, Resolutlon, Address or Bill is passed. - )
,60. ¢Any Bil of thoh?enernl Parliament may be reseNed in the usual"
' mbnner for Her Majesty's Assent, and-apy Bill of the Local Legieola~
‘tures may, in like manner, be reserved for the consideration of the
' Governor. General. B o

T
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51. * Any Bill pagséd by the General Pnrlmment shall be suh_pect to disal- \-

lowance by -Her Majesty within two years, as in the case of Bills passed -
)esty ot

by the Legislatures of the said Provinces hitherto; and, in like man-
mner, Bny Bill passed by a Local Legislature shall be sq{uect to disal-

. lowance by the (}ovcrnor (xcneral wmun one year qf}er tho passing
thereof. ’ N ) :

a

E said in a recent article tlmt thc pro‘vincca blgbuld choose for
themselves their mode of {ocal, admmlstmtlve and fc’éﬁm
cxistencl, and that as to their llbertg,pfactxon in that respecet, there
cxisted only certain conditions, wlnch would be made kuown at a

later period, ’

* The first of these conditions lB, that any project of law relauug
to taxation and the appropriation of the public rovenue, should
originate in the Legislative Asscmbly, whether there, be one or
two Houses. Doubtless, nobody will complmu of such ¥ condxtlou,
which is the very essence of the British Conbtltutlon, and which

is based upon the fundameutnl pnncnple, that the people cannot

be taxed nor their moncy be expeuded without their free consent;
and further to cstablish its prerogative in this respect, it has itself,

by its rcpresonmtlvw, thu mmauon of monoy mcasures and of"

laxation. :

The same prmclple will necessnnly prevail in tho Federal Par
liament, whero the Cowmons will have exclusively the initiatio
of moncy mensurcs and taxes of whatevor kind they may be. |

The second condition is, that whether in tho I ederal Common
or in the Local Legmlatwo Assembligs thoy shall not vote Resolu-
tions, Addresses, or,pass Bills without theso being prwcdcd by a
Message from the head of the Federal Executive or from the
Licuteraut Goveruors, &e. &e. b

This is auotbor osseutmlly British prmoxplo, aud whloh lum its

nbht of cxwtcnco in mipisterial rcsmnsnblhty and in common

sense. In fact tho ministers .are, by virtuo jof the law, tho_

guardmus of tho publlo meauns. They are tho sole administrators .

of lt and their tltle ~M|\umtor signifies nothing else.. They only

can say whether the tho can or should tax itself, or - incur

the cxpenditure which is demanded from it. This is a ptinciplo

of protection for thL _people themuolvcs, nml that thoy should tako

§
g
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‘ent on the caprl
" affairs. A : .o
~ The Lonfercuce I vc lorLotten to speak of the rlght of tclo
Perhaps it is ﬂy 1mpllcd in the pro_)cct still it is- better
‘thtt it ‘should be cxplicitly mcnhoncd for it is by that point
i alone, that the (‘hlcf of the Executive) whether it bg Federal or -
Provincial, an/cause his legislative existenco to be felt .

In order, that his sanction may be worth unythmg, it is ncces-
snry that hc should ln.uc the right of acccphug or refu&m at
pleasure o : v o

JThe veto i3 not, so to say, wuch pracmcd in our day% by thc )
Sovcrcwn, because ‘itefs an extreme mcasure)l:c oxcrclso of
~ which demands great prudcnce and cxccptxon}l reasons But it
i8 - prcclscly to provide for cxceptlonnl circumstances, that it exnsts

- under a responsible, ministry, and has been found necessary: cver>
" since lts origin, and has been maintained jn the British Jonsti-
tution.” . ‘ ' - ,

‘With respoct to [,encrnl lcgmlatxon, that of whlch the. Govern '
“ment has the initiation, it would amount to little jn’ praotice,
‘because this legislation, proceeding from tho men who would sur-

" round the (‘hlefof the State, whom they would constltutlonully
advise, it would only proceed f{om the latter, or would bo 80 under-
. taken with ministerial sanction, :

The times exist no longer when the monnrch can- intrigue with
. his legislators against the mecagures of his ministers, and the
constitutional nnomnly that existed in the reign of hcorge III. is

. 1OwW no longcr possible. : ' :
| Logmlatlvo motion rescmblcs a ¢ rcular movcmcnt round the -
elrcumferonco of the constitutional cn?lo to arrive precisely at its -
point of dopnrturc, if it does not arrive thcre, it' is because tho )
.- peoplo do not wish it, or that it has not sufficicnt maturlty to come
victorious out of all tho trials thut it lu\s to submit to-on ite road.

- Clausces 60 aud 61 of the pro.)ect mmu\am in rcspcct to Federal
Bl“ﬂ, the powcra of regorve nnd veto to;llcr Majeaty. And we,
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cexisted at ull periods of ‘our constltutxonal history, undnm that of
all l nglish Colonies. Tt is one of the points of contact by which -
the Chicf of a Brmsh Stato makes us feel the exercise of his
Imperial sovereigaty. * Thus nobody protests ng’unvt it, but objec.
tions havc been mmcd that this rlght of reserve and veto should '
‘be glven to the Exceutive’Chicf of the Fedefal (xoycrnmcnt on’
bills passed by the local legislatures. = . . v L

We can casily understand the métive of the Couvenuon "1.
trnnsfcrrmg this power from the hands of IIcr Mmesty to those of
Her dircet ropresentative. .. » : -

* TBat motive is still umty i is suluhe ncccwnty of centraliza- .
tion, without which it seems to be impossible to found a durable
cmpirs by the sido of the great newhbormg repubhc. But on
the other hand if by this provision, instepd of assisting national T
umty, we ran a risk: of putting it in du&
bottcr to leavo these matters as they are 4 N

We know that some direct reasons, apart (rom thoso that we have ’
glvcn, have. détermined tho dlecision of, the . Convention. lt was .
isked then: Whatis the practlco followcd in Londou, in determin-
ng the .exercise of tho veto on colonial laws ? It is done by asuuplo :
ficial in the bureau, who examines the bill and decides its fate;

t is on his advice that the: Sovereign accepts or ro;ccts it.

Sut when a bill ghall have been reserved for the sanction or dis-

pproyal of the (novcrnor(;cncral ,—as tha exerciso of that sauctlon -
r dl]pprovnl could only bo made on the advice of the Mlmstry, Ly,
he latter would run no risk, except in cxtrcme cases, of coun-

ollmg the. exercise of tho veto, beeause it is cudcut that pubhc )
pmlon would have been alrcady consultéd in the passing of tho N\
\w by the Local chlslaturo, ‘and_would ﬁml itsolf again r pre< . A\
onted in' the Federal Parliament by a plmlunx capable, if 4t )
esired to do o, of rendering all government impossible, . \'

This is true, but precwely beoauso it is true, it is dangcrous,\ o
1d calculated td producdbstoppages i in the. wholc mechanism,

Up to this time, there have been no complamts of this preroga~
vo of disapproval being in the hands of the Sovoreign, or of

@ uso which has been made of it, probably because it has ever
-~ M . i .

”

2
ger, would it not be o

\\»

' - ~
.
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been cxercnsed with equity and moderation ; porhaps, also, becausc
~ it would have been usgless to undertake an impossibility,—but
* from the moment that parties would understand’ that that power
- i8 vnrtually and practically in the hands of our Kederal -states-
" men, cases ‘might arise, when it is desired to succeed with

- somo object, and local feelings might be' excited against them,

to shake them in their position and bring them dowa. Tlns.
* will be the inevitable result of tho system.. This may be the -

onscqucncc, but it is not the main’ cause of apprehenqwn in the
'pubhc mind. ' '

We have no fear of conﬁlcls but we fear for the mdcpcndenoe ‘
~ of the: legislative action of the proviuces in the measure of the
- attributes which Spemﬁcnlly devolve. upon them by the terms of
" the project. Itis then urgent that our Ministers should perfcctly
. clucidate this [?ravo question, aud we expect that great Work a
their haud‘a

Vi .
y .

/ ’ﬂmts, ;ﬁlmtmls &, fested in loml
@ubtrnmmts

CIIAPTLR 4\‘\\\’[

. ¢ All lands, mines, minerals and royalties vested in Her Msjesty in the
" Provinces of Upper Copada, Lower Oanadd, Nova Scolla, Now Bruns-
wick and Prince Edward lIsland for the usy of such Provinces, shall
belong to the Local Governmént of the territory in which the eamo are
< go situate; subject to any trusts that may exlst Iyn rospest toany of such
lands or to any interest of other persons in respect of the same.! * -~
87. ¢ All sums duo from purchasers or lessees of such lande, mines or
mincrals at the tixne of the Union, ahall aho bolong to the Local
. Governments.’ _
58. ¢ All assots connepted with euch portions of the public debt, of any
" Province as aro assumed by the Local Governments, shall als belong_--~
\ to those Governm nts respectively.' . ‘

() undorstnnd the full meaning of these clauses, it is uuporta
lmvo before our pyes tho obligatious that they impose, v thht ¢,
' ndvantngcs to be dcnvod from them. ’ i
BN

\




A - - S
. Rl ’

QUEBEC CONFERENCE. T 13s
Tho separatxon of the provmcml 9dm1mstrahon and of the federal . :

admmwtmtlon would naturally c/reate two distinet kinds of revenue,
~and also two distinct kinds of cxpenditure. - What we have to estab-

~ " lish for the momcnt is, in th&ﬁrgt place, the amount of rcyeuuc, and . \\\‘
the cost of thq administration of Lt)wcr Oanada, as oﬂ'ﬁred to us by ' \\
the schemo of Confcderahon, and to ascertain if it ﬂhould follow.that - S

. there would be prnctlcable cconomy without interfering: w;\th the
developementof our renources, of our local reforms of our institutions -
~ and, gen.erally, of our prospcnty, that we are amply protcctcld for the
‘_ future, and that there is nothmg which may caugg recourse to }{o
/. had to anythingso éxtreme as direct taxation. Let us bcgm by con-,
/  sidering tho cost of the expendnurc : o
~ . Accordiog to calculations based on mformation obtumcd in ncarly
every case, from official sources, while those relative to tl;c legisla-
ture and the government havé been bnscd on probablht}es, experi-
ence, and on tho knowledge of matters and thmgq in general ; we
" arrive at the. f'ollowmn results :— °

; : EXPENDITURE “ S
Governmental Administration und chlslutlon 8 150,000 .
Aduinistration ofJustnce... vererernnnsenssiannennes 100,000 ‘
"Penitentiaries .......".., ..... B OO { (X 1111

~ Schools ...cnuen. cereeneses eneieess 160,000
Luuntic Asylums.....,..cccveene 90,000
Literary Institutions........cccoviviirisieeerennannnes v 5,900
Hosplmlaund othcr Chnmable Insututlons eeer 27,390 -
Artsaiiiiinninnin., veereve seessssnainensnneiienies L 8,000 .
Abnculturo.. R RUTITRS 4,000
" Répairs of Publio Bulldmgs, &c cersee Vr lo,QOO
" Colonization Roads evnerecisreryeeraresnonsy e .)0 ,000 R
Other Roads...vivesennsirioneivesiesnnensins 16,000
Culler's omco...f.‘.;.. “’ Ceeveeeenees 35,000

Pubffo Works.....oiusevivrserecocrsomeseneerensns < 30,000
T Contmgono} Ofﬁco Viverieresins iessereinniueerantere - 30,000 -
" OtborOontingcncies. veereesenenes 832,000

lides. cvoesivennerererorenes vieeen 16,000 |

‘ . ~

Surveymg....... serernnnendennns e v 730,000
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‘Crown Lands Department. e ereersenene | 57,000
Obhcr prenses, not enumeratcd ver hereeeereennes 180,000

LAl srvvereees e censerenesenreen - 81,000,704

REVENUE.

e . $ 105,000,

verdeeennenss 146,000

- Other Loeal Revenucs. .. vuvee ereianne veeenes 300,000
Our part of tho Federal Reveuue for local matters

- (80 cents per head)eveveereens veeveesnenneesaenees | 888,631

———
[N

Total evreveerrnees ......;.,..31,439,531,

-

ExPendItUIC coeveessincronesrssssssssesesenenee s e 1,009,700

burplus of Rucnue over K xpondlturc........ wee$ 389,741
"But the amount: of the public debts which the provinces will be
" required to remit to the Confederation heing ascertained, and the

amount bcmg far'from cexgrivg.all tho public debt of Canada, it
remains to bo established mmou of the wholo umount of such '

indebtedness should fall to the share of Lower Caundn, and also
tho means by which the annual interest may be paid.

Hero} so far a8 debit and eredit goes, we have only probabilitics,
for, notwithstanding all our efforts, we havo been unable to obtain
“the figures with riggrous exactness ; these can only bo obtained after
. the debate on the constitutions of the provinces, and the repartition, ‘
between the two Caunadas, of their debts and lpeal revenues.

“However, wo find in Mr. Galt's remarkablo specch the amount
_ of the local debt and revenuc, taken collectively, in the two Can-
adas; and from those figures wo ‘can deduce, approximatively, our -
“share of that debt and reyenue.  The Finance Ministc\r‘haa‘ asce'yr-ew
tained, by official data, that 867,263,994 is the net amount of ¢
. debt of Canada, and that, 862,500,000 is the portion of that debt

_whlch is to bo transferred to tho Confederation, and tho local debt
~of both Canadas is, conscqucntly, uscertmned to be 91,763,994,

Tho local expcndlturo of tho two Lnnnifas, mkon tobether, is .
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$2,021,979, and would be §2 ,-OO 149 comprmng the interest on
84,763,594 ; for the local revenue, $1,297, 043, by which figures we
may c.stablnsh the portion of Federal ravenue allow0d to the two -
Ganadas, $2,005 ,403 —irall, 83,302,446.

We have thus a surplus of revenue, over cxpcudlturc, of
81,042,297,

Wo are not over-estimating, in taking for Lower Canada the half
of that debt of 84,703,994, that is to eay, 82,381,997.

By stch.a dmsxon we should have to pay an annual interest on
this debt, which would amount to $119,035.  This would bring
our total expcoditure to 81,218,825. ) : "

We would thus hnve;a.surplus of $221,096. But we have above
estimated the revenuc of Lower Canada at $551,000, not taking
into account the $3888, 031 our portion of the general revenue.

As wo assumé half t&xe debt, wo cannot be acouged of exaggera-
tlowf' wo also take into account half the local revenue, 8648,621.

Tho difference between the two amounts being 897,521 ; if we
add this to that of 81,439,531, we have for tho local revenuo of

Lowor Canada, 81,637,052 ; and for .the expenditure, $1, 099 ,190,
the amount stated abovo; nnd 8119;030, our part of the interest

of tho dobt; in all, 81, 218 826.

The rovenue thus exceeds the expenditure by §318,227.

This a satisfactory result, and is cnough to assuro us agaiost fears
for’ the future. : " * ‘
But if it bo objooted that we have oxag,gcrntcd tho rovnnue, we
slmply rtoply, that we have also very much over-estimated the

amount of the debt, and, consequeantly, the cxpendlturo .

Let us not forget that if wo assumeo cortain speoial debts, wo re-
convo, at the same time, in compensation, by tho 58th Clause of the
soheme, anythmg that may be produced by the works for which such
debts woro contrnoted Among these is the Muniocipal: Loan Fund
of Lower Canada, Wo will thus havo thc nmount produccd by this
fund. ' :

Accordmg to theso'calculatlous, Uppcr Cauwln has for a local
revenuo, the half of theactual local reveuue, that is to say,
8048,621, and 81,116, 87 hor part of the goneral rovenue; in all,
31 765,3! )53 ' - .
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Wo are not in possession of the data to establish in detail the
amount of the expenditure in that section; but Mr. Galt has
proved that the collective local cxpenditure for the two Canadas,
is equal to $2.260,149. The portion of Upper Canada eannot,
thereforg, be in any case, less than the half of the said sum, of
$1,130,074.  Thia will leave her an excess, for pubhc works and
other objects, of $635,319. .

But, as the Upper Canadians have other ideas than we have on

many subjects, it is ippossible to speak correctly of the amount of
. their loca! cxpenses, One thing is cgrtain, that the colonization
roads, for example, their hospitals and their other charitable inati-
tutions, and at the same time their penitentiaries and lunatic
asylums will be self-sustainlng by means of local taxes or voluntary
subscriptions. '

It is sufficient to know, that the ealculation of the Conven-
tion amply covers the local matters of all the provinces, if they
are guided, as doubtless they will be, by a spirit of wise economy.-

In case tho provinces should desire to expend more than their
- local revenues, they would have to resort to direct taxation,and as

direct taxes aro unpopular everywhere, but partxoularly in Lower

Cauada, we may, as it was well observed by Mr. Galt, leave in this

respect the ‘surveillance’ of the publio oxpenditure to the watchful
and jcalous eye of the peeplo,

The Finance Miuister has also fixed tho local revenues and the

~ federal grants for the local objeota of the different provmcos which

intend to enter into Confederation :— *

LOOCAL REVENUES.

Canada vveeiindenirinerens eens s suensnaens ....81,207,043
Nova Scotnn...,.::.. ............... eeeesesnnenes. 107,000
New Brunswick .....eeee.. rreieereeerinenrens . 89,000
Island of Princo denrd veraseanens ceereennnn 32,000
-‘Nowfoundland veeseseesrsnesreneteteae voreennee 5,000

_Total....;.;......................_...81,530,0431 |

¢
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FEDERAL GRANTS FOR LOCAL OBJECTS.

Canada ..:.....teeeineeen, eeesesasesestananens essovne 82,006,121
Nova Seoti.ccveereemeiivnrreerreennenens veeresananne 264,000
New Brunswick.....:coiiviiiiiierncesianneniaes W 246,000
Island of Priuce deard ............. ceresesnnnee 153,728
Newfoundland.......cccu0.. hernrersasrsatintsiens 867,000
" Total ... vverer veresrerereens + 83,056,849
' AMOUNT OF LOCAL EXPENDITURE, :
Canada .ooovveeforunennnnenne. vere esrereesees e 82,260,149
Nova Scotia......iiivviiiinireniiinninnienennen veees 667,000
New Brunswick......cvceurennnnn. tessterenrestenans 424,047
Island of Prince Kdward......... ceeosnse ver e 124016
Newfoundland...ccvvereeirinieennns voeenenenes J 479,000
Total cvevvrienerssssssns e $3,954,212 -

By addmg together the local revenues and the federal grants
for local purposes, we will have $4,586,892; from whioh we must
deduct for expenses $3,054,212; this leaves a surplus for local
purposes of $632,680. ,

In dividing the two Cauadas for the purposes of expendituro
and local revenue, we have the following result : —

. " REVENUE, o N
Upper Canada............ tseserecanees ierseas . +...81,765,393
Lower Canada........... ceeenes rerrenssenerennennes 1,637,052
- Nova Scotia........ vesreriaesienneteanen veeeneeee 371,000
New Bruoswick......coivevinniiiiiieneiinnees oo 358,000
~ TIsland of Princoe Edward......... rreeesnarenanes 185,728
Newfoundland......... veertenrestecsennieesnene 874,000
Total vieseeeenivns sressererssenssn 84,686,178

This last result differs by 8719 from that of Mr. Galt, who
/: estimates at $2, 006 121 the amount of the federal grants to both
Canadas, takon together, for local.purposes; and that taking the
nuinbers of the population for a basis, we fix it at $2,005,403.
This differcnce is of little consequoiice in. the general results: -

. -
. . .
. . -
. [ . . .
. " . -
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R .
t EXPLNDITURE

Uppcr Canada, approxlmatlvcly ceee ........81 130 074 |

Jsower Canada.. 'I \ . 1,218,825
Nova Seotia vvviiuvenvintin s v lie e aeiias 667,000
" Now Brunswxck ’ verer ’ - 424,047

Tolacd of l’rmce[l 3AWArd Leveoierrensheen s 124,816
Newfoundland... .....}..».%.... \’\. rrvesreens ; 479,212

p—

Total . 1 e erenr s ..{34 043,974 -

= |

~ At the commencemcut of this article we cstabhshcd tho amouat
of the expenditure| ,of Lower Canada, not merely the actual locnl
cxpense for local objects, sich as that furnished by Mr. Galt,
onour future matters, whlch wguld mako a difference of 80 ethln
; opproachmw to $¢8,750. : .

Not having the data for- Upper Canada, as we lmc alrcady
statéd, we had to take for our guldunce\ the .lalf of the amouut of
the actual collective expenditure of the two Canadns for the samc
local objects. - ; . :

Theso amounds prove mdlsputubly that tho provincts may tako

action as suits their convcmcncc in their local revenucs, and that
m this respech there is nothmg to cause uueasmess : o

CIIAPTER s L\XVII

60, ¢ The ‘General Gove;nment shall, auumo all tho Debts and Liayilities
of each Provinte,

61, ¢ The Debt of Canada, not spoehlly\ assusmed by Upper and Lower
Caunada respoctively, shali not exceed, at the time of Union, $63,600,-
000 ; Nova Scotia shall cutor the Union with a dobt not excoedlng

NE 15 000 000;'and New Brynswick with a debt not exceeding $°7,000,000."

82, ¢ In cage Nova Scotia orflf!{ew Bruhswick do not incur liabilities beyond

v
.

those for which their Governments jare now bound, and which ghall

. ts aro &
N / Y

N
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G4. ‘ In consideration of the transfér to,
powers of Taxation, an annual grant jn aid of each Provipce ahiall be,
made, equal to eighty cents per head of the population, as‘established:
by the Census of 1851; the .population of Nowfoundlend being. .-

© ! \ .
. v .
. |
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make thelr debts at the date of UmoL less than $8 000,008, and

.. $7.000,000 respectively, they shall be entitled jto interest at fivé per
cent. on the amount not so ineurred, in like manner as is hereinafter
provided for Newfoundland and Ptlnco Edward Island ; -the foregoing

resolution being in no respect intended to limit the powen givento -
the respective Governments of thoqe Provinces, by Legislative

“authority, but only to limit the maximum smount of charge to be

assumed by the General Government; provided slways, that the -

powers so conferred by @he respeciive Leglulatures )

H be exercised
witbin five years from this date, or the same shall :

en lapse.’

63. ¢ Newfoundland and Prince Edward Island, not h¥ving incurred Debts = .

cqual to those of the other Provinces shall be efiitled to receive, by
hnlf—yearly payments, in advance, from the Gendral*Government, tbe

terest at five per cent, on the d:ﬂ‘crqncc between the\actual amount
of their respective Debts at the time of the Uniom, any the average
amount of -indebtedness per head of tre Porulation of anada, Nova

Scotia and New Brunswick.'
ithe General Parll ment of the

esimated at 130,000, Sucb aig shall be in full gettlement of all future
denrands upon the General overnmept for local purposes, and shall
be paid half-yearly in advance to each Province.’ :

65, ¢ The position of New Brunswick being duth as to entail large’ immedi- - o
" ajo charges upon her local revenues,-it is agreed that for the period of '
ten years, from the time when the Union takes effect, an nddxhonnl :

, allowance of $63,000 per annuin shall be made to that Provmce But
‘80 long as the liability of that Province remajns-undgr $7,000,000,
deduction equal to the interest on such deficiency shill Lo mlde from
- the $63,000."
6. *In consideration of the durrender to the General Government by

. ‘Newfoundland of all its rights in Mines and Mmerals, and of all the

ungranted and unoccupied Lands of the Crown, it is agreed that the

sum of $1560,000 shall each year be paid to that Provinee, by semi- ",
annual puyments provided that that Colopy shall retain the right of -~

opening, constructing and controlling .Roads and Bridges thréugh

any of the said Launds subject to any Laws whlcb the Gcneril Par-

liament may pass in respect, oftho same.

LAUSE 61 rcsts on a prmclplo of per bet cqmty To be cons

vinced of tlns, it is sufficicnt to know the motives whi ch l«.d to it,
Let us commence with figures. The debts of th& different pﬂ)—
vmccs were as follows, on 1st’ January, 186

(/anudn ereens \\ eeeteetietrerereereeiras ..864,-‘ 991
Nova Scotia. ... ...\' 4, 858 547 v
New Brunswick A, 570..,9‘){ : ]

Ncwf‘oundland...../’.':"v....,.......‘.......,;.; ...... . 946,000 -~

Tsland of Prince Edward.......cvcrrveresirs - 240,673

- AN '{otal ......879Q1L20.)
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: ‘- AND THE POPULATION o 3
‘ Upper Canada..... ........... Vivevens evererivennee 1,396,091

-Lower Canada.....ccveveis criiupennennnesnennes 1,110 ,604
, Nou Scoha Ceerereees o eeissrarraneeenens eveenee 330, 857
s New Brunswiok | OO PE S NPO .252,047
~ Newfoundland ............... cervevnseneesveresans 180,000
Island of Prince Edward . 1 80,757 .
R (T B VRO 3,300 416 -
These provmocs were zheref‘ore i debted in thre followmg propor-
tions per head of. thexr populatlon o i
‘ - Canada ..vverernennronine A PR ...826 38
Nova Scotla rerersraniens wrrresnneesennesesngeeenes 14 88
New Bgl'ms_wiok ........... veeoeene 3300 essieranannnnes 23 02
* Newfoundland . ... ‘ 727
* Island of Prince LdWard 4._.;"'.} ....... v, 2 97

Whnch glves, on an averago, for the Confederatlon 23 94 . -

' Thus, by addmg together the umted ‘debts of all the provmcc;),‘

a flagrant injustice ‘would have bcen committed as regards the - '
* . provinces least indebted ; Ouuada, by this arrangcmcnt would
hiave gained $2.89 per head Nova Scotia ‘would have lost 89.56;
- New Brunswick, 92 cenlg, Newfouudland 816 67,/ and the '

Istand of Prince Edward, 820.97. L\ /-

L

“In order to induce all the- Mantlmo I’rovmccs to hund over.all

their revenue to the General Governmgnt and to acccpt a propor- - -
“tion at so much por head, a sum much greater than they could bo ~
ocalled upon to pay at the t\lmo when the subject of union was
" ‘broached, it became absolutely neccssary to establnsh a system of

compensutxon ‘ L. S
" Mr. Galt has uudertakcn to shew t,ho pnnonple upon wblch this

_\ system is based, and tho. pivot upon which the whole mechanism

will revolve. He,gives his opinions and explams these matters m

' the followmg words much better than wo conld :

¢ Now, in the soheme of Confederahon, it was proposed that -~

¢ there hould be a cort;un fixed rate at whlch each province should

o ,"'}-‘i‘\-
", ‘ . e ;
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¢ hnve the rlght of churgmg 1t* debt agmnst the Confederauon aél
“for that purposc the debt oft Canada was placed ® 862,500 00
‘ whlch was somethmg like five millions less than the n mal
¢ amount of the debt, The modo in which that reduction w made |
¢ was thls There were certain liabilitieg of Canada contrdcted for
~ ¢ local purposes, nnd certain assets connceted with those liabilities.
- ¢ He referred more particularly to the Mumclpal Loan Fund, and .
¢ gonio sumlar matters which were more local than general It had -
 not Been thounht desirdblo that a transference of thoee securmes

T4 should bo made to thé Goneral Government. It was better that
¢ ench province should assume that portion of its debt whlch was

¢ particularly local, and tako with it those sccurities which it hcld

¢ for its rcdemptlon And in that way there was established for the
¢ debt of Canada an amount cqual per head to the amouats con-

~ ¢ tributed or about to be contributed by the two pxovmceq of Nova i -

~ € Scotia and New Brunswick. -Ifany “of these provinces had been

“in debt to anamount largely excc@w that of the othtrs per
¢ hcad the matter would have been in a dlﬂ'erc& poqmon But it
-* was found on cxauunatlon that, whilo the debt o Cnuada mlght

¢ be reduced by the mode he had stated to $62 ,000,000,— as ncnrly\ —
¢ ag possible $25 per head,—Nova Scotia, in addition to her debt,
"¢ had incurred certain liabilities for the completion of the railway

¢ system within that province; for which she had undertaken

¢ engagcmcntsramountmg to three millions or $25 per head alao-—-

‘ while New Brunswick, for the construction of her rmlwnys, lxad

G engagements incurred and liabilitics mnturmw Which amouuted to

¢ $1,300,000, bringing up her debts to soven millions, a fraction per
. head sllghtly above that of Nova Scotia and Canada. Thus, by A
¢ agsuming the local liabilitics and assets, we were cnabled to put the . .
¢ debt of Canada at the same rate per head as thoso of Nova Seotia -
" ¢ and Now Bruuswnck and therefore, us regarded tho threo larger
' provuucs, the assumption of their debts by the Gencrnl Govern-

¢ ment did not offer any difficulty whatever. - Tn the case of New-

‘ fouudland and Princo Edward Island it was different. Those

( provinges, from their ivsular position, had not bcen requn‘cd/to
¢ incur the same large obhg,n_tlons for public works. .They" ppssesscd

. ‘ .

R
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¢ fortunntcly for thcmselves, casy access to al} their settlcmcuts by,f ’

. ¢ water, or by very short distances of land carriage, and cousequently .

¢ had not been called on to construct canals, or to introduce a rallway' .

. ¢ gystem. ~ Accordingly, the debts of Newfoundland and Prince
¢ Edward Island weré found to be much less, in proportlon to their

¢ populatxon than those of the others. To place them on a par -
¢ with Canada, Nova Scotla nnd New Brunswick; it therefore became

o necessary to give them an indemuity for the amount of debt which
¢ they had not mcurred because, in assuming thcnr revenues; we

¢ called upon them to contrlbutc to the pa) ment of the interest on '
¢ the debt which we had not. incurred, aifd we could not fairly -
¢ cxpeet them to do so, unlcss they were m some weasure indemnified

4 forit. And i} was f'ouud that, in takmg this coursc, we were
¢ cnnblcd to get over one great difficulty which had met us, which
4 was, that those particular provinces posscssed no local revenues,

“and that i in charging them ‘with the adwministration of their Local
‘ (xovcrnmcpte and tpkmg from them the revenuo from customs and
¢ excise, wo should lca\c the Governmeats of Newfoundland and
¢ Princa Edward Island without any weans whatever of dxscharnmg‘
¢ their liabilitits. . With regard to Ncwfouudland he mlghtromark v
¢ that the pcoplc in that colony bemg, in regard to agriculturo,
¢ altogether consumers, and not producers; Leoause thcy were a fish-
¢ ing and maritime population,the-amouat of dutiable goods they con.
¢ sumed was about double per head what it was hero. = They would,
¢ thereforo, in the shapo of customs dutxes be cqutnbutmg to the
¢ Confederation a larger 'prth)ortnon than properly belonged to them,

| and accordiugly it was arfanged that for the amount of debt whlch L
! ﬂwy had not incurred, up to $25 per head they should be allowed
“ interest, for the purpose of meeting thelr local payiments, and B

prov:dmg for their local wants.’ : _

These lucid and convincing remarks of tbo Fmance Mlmstor -
explain the paragraphs 61, 62 and 63 of the schemo. They show
us why the debt of Canada is established at $62 ,500,Q00, the debt
of Nova Scotia at §8, 000 00, and that of New Brunswiok at.

- 87,000,000 ; why it will be necessary that the Confedoration should
: pay to the two latter provmces an mtercst of6 per ceat. on the differ-*

@
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" pay for this purpose. -
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-' enoa between thclr real mdcbtcdness of 88 000 000 and 87 000 000

respectively. They will moreover show, why we shall havo to
* pay to Ne’wf’oundland aud tlxe Tsland of P;mca Edward an mterest
of O per cent. on the reSpeetwe amounts necessary to bn?g thelr :
- "debts to 825 per head of their populatrons T L

Itis.  evident, after these ¢xplanations given by Mr. Galt, that the '
debts ot Nova Scotia and New Brunswick will reach respectiv ely the

* sums of $8,000,000 uml $7,000, 000 when the Con&deratror* ghall

have been accomphshed aud thus the latter will have nothing to °
) :

The population of Ncwfoundhnd being 130, 000 825 per head
would cstablmh its debt at 83, 250 ,000, and it would thus be placed .

ona levol with the populatlon of Canada, Nova Scotia, and New

Brunswxc\: with regard to their respoctive ﬁgures of populatlon
But as‘that province oies §9 16 000, we must deduct this amount .
from the $3,250,000 ; this would- give a rosult of $2,304,00
which tbo Federal Govcrnment will hnvc to pay to Newfoun and
. an annual interest of o per cent,um, or $115,200. ~
In tho same manuer as the population of Prince Edward !

Teland is 80,748, by multiplyiug this number by 25, the amount

of tho debt per head of the three larger provinces, we find the

result to bo 2,018,675, and 1,778,002, after deducting from tho for:
. mer number 240,673, the’ figure of the actual debt of that province.

Tho Coufederation will thus hnve to pay unnunlly mtcrcst at ﬁve

per cent. on the latter amount, or $88,900.
Paragraph 64 is much easier undcrstood because it provndes ,

.tbat cach province, taking s a fundamcntal basis for all future’

time the Census of 1861, shall reocive from the date of the adoption

. ef the schowe 8 cents per head of its populauou

The amouuts which these provmces will be cntntlcd in vrrtue_ -
of this clause, will be dmtn/buted as follows: .

- Upper Ca0ada.ee.ieeeireeeriveeeres o renerienerenss ..81,116,872
Lower Canada.. . iveu Tveeeriieii vneeen fvviivene - 888,331
~ Nova Scotia.......... TP evenrneerines 264,685
New Brunswick.....veee.dorerinneeensnensnsenes L 201,637 -
- Newfoundland..,.,....... Cereen e edieenereenne -104,000
Prince Edward Island R O PRI 61,505 :

N .i‘ ,‘, . .,V, .
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g N But as Ncwfoundland gives up to the Confederahbn all rnghts .
ki _of propcrty in its soxl which is nexther gold to, nor\ oceuf ied by
' settlers, a sum of $150,000 will be paid over annually by the Gineral ~
/ Government, and that province will therefore receive $369,200 as o
i : a consideration for this transfer, divided as follows: $104,000 as
’: L mtcrcst on the differcnce between i ’ nctunl debt and the figuke, ‘-
Wluch wonld pring it to $25 per hgid of its population ; $115,208
r dof its population, and $150,000 \
l / asaconsulcratlon for the aundal valuo of - its territory ceded to
,'/ the Confedcratlon S S . -
Prince Kdward Island will rcccxvc annually from . I‘ederal
, Bources $153, 405, that is to say, ' $88,900 interest on the differcnce \ :
- bct“ cen its actual debt qnd the figure, which would establish the - N
;' ~ raté of $25 per head on its populnnon, and 864,605 repreaentmg ‘ N
X the grant by thc Federal Government of 80 cents per head. | , ‘
Lo . It is thus cvident that'the two provinces most favored in the . v
! "~ scheme aro New Brunsv;lck and Newfoundland, - because New .
\\\7 ‘ Brunswxck (cluuso 65) wnll recclvo annually from the Kederal
) % revenue 863,000 during ten years, in all $630,000.per annum, and
I \\; Newfoundland (clause 66) 8150, 000 annually, in perpetuity, as a
Lo compensatlon for its dﬁmam cedeq to the General Governmopt.
' \\ Without this concession, New Brunswick, having undertaken/
"\ extensivo publlo works, could not possibly give up its gcneral reve- o
' nue, and form part of the Confederation, The reason fully ex laing ~ |-
\ the motive of the concession. ' r ”
o . Newfoundland, with a local revenuo of 85, 000 could not possi-
bly meot the requirements ot its Local Goveroment and Leglslnture
without the federal grant of 8150, 000.
But what are those trifling sacrifices comparcd vnth the immenso
, advantages of a Union of all the Provinces of British North Amer-
v ica, and the indispensablé possession of the ncarcst point on this \
- continent to Europe, of the key of the Gulf of St. Lawrence, and -
tho foremost bulwark of the nation about to be creatcd? '
Moreover, wo must not lose sight of the fat that the provinces
wnth which we form an alliance will give up to tlxe goneral revenue, -
for local eqmvnlcnts, more tlmn thcy wxll receive; and, secondly, :

A the annual grant at 90 cents per b

~
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that their ﬁresent revenues will more than suffice to-mect their

~ local and gcncral reqmremcnts, and that by such an arrangement

~ wo shall not, by entering into th¢ union, make a pecunmry sacrifice
in favor of the contracting partics. Wo produce the followmg

.ﬁgures to prove this fact —_—

-,

‘ R>oven’ue‘, Expendi(ure,\ Dn-tl'eroﬁc;.-,
] - / : 1863. : 1808. 1863.
Nova Scotia - - - - 81 185,629 81,072,274 8113 355
. New Brunswick) - - - 899,991 - 884,618 15378
Newfoundland (1862) - 480,000 479,420 . 1,420

: Prmce E{lward Island - 197,386 171 718 25,66[6

\ Marltlme Provinces - 8 763 ,004 82, 608 0.. 815 5819 ‘
\These figures' cover the expenditare, both for local and gencral
\ . .
purposes, to be undertaken by the Confederauou. : - .
v Lower. Cannda, in 1863, was ccrtamly not in as favorablo a posi- .
' tlon, because at thut date there was a large deficit; but, in the -
twelvo months of 1864 thero has been an increase of‘ revenue of
81, 000 000. { Nova Scotia and New Brunswick have cach sue-. -
-~ ceoded i in obtammg, an increase of $100,000, in all 81,700,000~ g
from wlnch wo must deduct the deficit of 1863, nnmcly $827,612, 1
~ leaving a surplus of of $872,488, as clearly shown by thc followmg T

’ statement subnnttcd by Mr. Galt:— . . - S ' '
S W R T T L
", Total Rm(euue of all the Colonies . - - 81{{’"3 320 -
~ Total prendlturc . e - - 13,350 832

Lstnmatcd Surplug . - - - . L. o 8 87 ,488 _
Wo think we lmvo suﬂionently proved that Confedcratxon, in o
_ pecuuiary senso, cntails no sacrifice upon any of the provmécs, but,
on the contrary, in every respect, will prove of immenso advauta"o
- to all thoso ontenng upou the proposcd union. g

N
\\
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IIE questlon of the lanﬁ' is one of the most dlﬂ'lcult. to deal" . :]'
L with; it is, at any rate, one of those upon which the ndver- _ ' ’]
o - saries of Confederatxon have most commented both m Novn Sco- o
. tiaandin Ne Brunswick. - - ‘ ' E
We give h:xan average of the 'lx\nifs of: the dlfferent pro-
vinces :— - E _ s : o o
‘ . » Canada .....beeie erverens ' 20 per Ccent. . t
Ao . Nova Scotia / 0« U i
. ' ‘Néw Brunswick .ovevees. ./ 154 =~ « SO a
‘ " Newfoundlaod ........... ,/ ll" S - t
' Prince Edward Island ./ 10 e b .
A ’ Mr G‘nlt thus explams it: ,f:"" R : oy
VA " ¢That brought him te a very important ponut as to whether“ N | Tt
S s ‘Confederauon would produco mereqsed taxation, of which nppre». ) "N
L ‘henslons were entertamed In the first place, the cxisting tax- . t
- .- tation in all the provmces ‘would have provnded more than one
¢ million dollars over and ‘abovo the publio demand ; but at the L e
- ¢same timo kt was quite true that in a Conf‘ederanon they would B
‘have to incur occrtain lmblh;les, such as for tho Intercolonml« o
* ¢ Railway,’ and for the completlon of works now in progress in the
¢ Lower Provinces. . It must bo plain that as the revepug rmsed -
‘by the colonics unde? prescat tariffs was more than sufficient, it N
¢ wo were to raiso the tanﬂ‘s of all the provinces to that of Cnnndu, Ol
¢ we should have much moro revenue than we requlred In the '_ .70
7 . ¢case of the Lower Provmces, the average tariff was nl)out 123 per' o '_ o
s ( ~- ¢cent: ; and where they now collected duties to about two and a S0
-4 - ¢half million do]lars, under a higher tariff llko that of Canndn, at - ] ¢
: . ¢loast three million dollars would be raised. . d
- O ‘Therefore, to make adequate provwlon for all the wants of tho - | - h
' ‘ country, they need not bring up their tariffs, but wo might re. '
¢ duco ours; afnd in tho raising of dutics lt would be prachéable to
i e T "’/'// ‘ ‘
. - ' > Lo
; ) | g ,
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:‘ ﬁnd 8 medmm of taxation betwcen tho averages o kO and 20 per
¢ cent., which would be suﬂiclont to_mcet the wants of the country
The quesuon is 80 much the moro easy to regulale, although

_difficult to’ detormine in its probable results, from the clrcum- S
- stance, that there i isa surplus of revenue over the whole cxtent of W
.the Confederation, and cons’equently it will be possible to bring the .\

anhest tariffs down to tho level.of the lowest. If the different
rovincial tariffs were based upon precisely the same principle ; if
&10 taxcd articles wero everywhero of the same kind, and if there
was even some affinity—if not the same degree of impost between
rticles of the same nature in all the provincial tariﬂ’s,——-the task

ould be compnrnti\}cly easy.. But it is not 8o. Yome articles of .
xmportauon which aro taxed in one province, are not taxed m '

another ; other arueloa whmh are liablo here to mixed duties, are
there submitted to a ﬁ;ed duty or to an ad valorem du'y. There

are ayain duties which aro liable to deductions between one pro. -

vinco and another, and which would coase altogether under Con-

foderation. ~ These would be of no unportanco cxcept among the
‘Marmme Provinces themselves, since our connectlon with thcm up

to this date has amounted to very little. . .~

This balanca would probably be of littlo 1mportauco to the gen- .
eral rovonuo, but must not, howovor, bo omxtwd in adjusting the .

‘ »tanﬂ' of the Conlcdcrahou

. Wo are threatencd with the loss of . tho Reoiprocity Treaty.

| IIow and up to what pomt will this act of the Amcnoan Congress '

~affeot our tariff ? Tt is impossible to answer t,lus qucstion with
- any degree of precision, chau.so notm;batagdmg the abrogation of

~the Reoiprdoity Treaty, there are cortain products that for our "

- own intercat wo should continue to admit free, such as the agri- -
oultural products of the West, and the raw material nccessary for
our manufacturos. ‘Still it is not less true, that the abrogatlon of .
that Treaty, which will obligo us to tax a great numbor of pro- -

ducts, will have the effect ofconslderably augmenting our revenuse,
and will enable us to lower the averago of our tariff,

~ The following mble, whloh gives us the galuo of articles taxablo-.
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fand non-taxable unported from the Umted States, olearly provea

:what we havc advanced f— v
‘ ‘ Tanblo merchnndue. - Cuin an‘d ‘prec‘lous. Other mefcb‘al;d:i' ° )
oo . Metals, - pot t&uble.\
,1861..,.._‘ ..... 88 346,636 . . . ¢ 863,808 811,859,447
~1862...... 6,128,783 2,580,207 16,514,077 °
11863......... 3,074 396 © 7 4,651,679 14,183,287
2 - : : . ‘
T 818,449,8]2 . 88,045284 . 842,856,811

* Thus it appears that in threo years there was an importation of

o 869,361,907, of which only $18,449,812 worth of taxable articles,

;and a vnlue of 850,902,045 worth of merchandize was admitted

" free. If wo deduot from this Jast amount $8,045, 284 for the sil-

ver lmportcd (comed and not coined,) not taxable ander any oir-

S cumstanocs, thero would stlll remam $42,856,811, or an annual
., average of 814 285 037 worth of morohandize whloh could be
. taxed, but which now are admitted free.

- But bendes that, we should feel the necessity of admnttmg free |
a certain portion of those artiocles represented by the figures $14,-
285 ,637, and it is cortain that the imposition of duties upon theso

" aticles would haye the effeot of diminishing the importation of

‘them {o a cortain extent, and' conscquently it is impossible that
we can calculate exactly, in advance, what' the American imports
would produce undor the action of o tariff, or what reduction we

" might consequently effect in the general tariff, so as to place it on

& lovel with the average of the tariffs of tho Maritime Provinces,
without dlmmluhlng the equilibrium which has been already es- - .

“lablished between the tot.al receipts and oxpendxture of Confedou-

tion. S : S '
- What we do know, and enough for our preaonc purpose to

- know, is, that wo shall have an itcrease of revenue by the abroga-

tion of tha Reoiprocity Treaty to a considerable degreo, and con-

" sequently a possibility of lowering .our tariff to the level of the
- averagg of tho tariffs of the Atlantio Provinces, and of making
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' good the allght deﬁoxencnes created by the abolmon of the mtcr-
colomal tanﬂa under Confederatlon o : B
But after all, supposmg they shiould oxccute conslderable works .
in the Lower Provinces, and that to Pay for them, it became ne- -
cossary to raiso the average of their tariffs, they . could have no S
reason to complain; 'for even with that augmcnt.atlon, they
\ could not possnbly have obtained such works. mthout Confedera:
tion, and in giving them these works we should give. them com- "
.merclal cxistence and prospenty, which would permit them to pro- .-
gress moro ‘easily under a tanﬂ a little hcavxer than they formerly
did undcr a llghter tariff. : . .
But let m\auppose even tbnt the Rcmprbclty Treaty be main-
tained, whetbo{ in its prcsent state or with modifications, the mnr-“ _
gin allowed in the budget under the general revenue, after paying - -
all local and federal- expenscs, ab Mr. Galt has established by in-
disputable figures ; is sufficicnt thh or without these promises of
 increase, to enable the General I’arlmment to, lower considerably’
the average of the collective tariff. ' :

| ‘@bc &Inttrwlumal zimltnag

- CHAPTER XXx1x. -~/

68 ‘Tho General Government ahall securs, without delay, the compleuon /
_ of the Iutercoloninl Railway from Riviére Qu Loup, through New Brans- ' /
.wick, to Truro in Nova Scotia.’ - _—

F in the examination which we hnve made of the project of the
_ Confcuuco, and the estimato we have formed of the motives

whmh determincd the programme of the present Goverament in
~ the Session of 1864 ‘we havo arrived at the conviction that the -
\‘Ugjon of all the Provmoe' of British North America has become "~ °
.. 8 Dnevessity ; wo ueed nat undortake to prove the utility of the N
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1

Intcrcolomal Rallway for on the very threshold of the Con-

- ference, the construction, and the immediate construgnon, of that. .
- great way of intercommunication was ineisted upon as an indis-

pensable and mﬂexlble condition of the union. - N
They were right; for without that railroad, the union would

have ¢ existed only in words, and would have had no exlstence in

things. It would neither have existed in a polmcnl commercial

" nor military sense, ‘and what would have been the use of an alliance

between people who possessed no interests in common? This iron

way was then not only the strongest bond of the future union, but .

it was the strongest one to keep together the parts of the great
pation that we are trying to build up.

But there are other and more immediato conslderutlonu which’

operato in favor of this great enterprise. Lord Durham gaid; i

1839: ¢The establishment of a good way of communioation be-/

¢ tween Halifax and Quebeo would produce between the different

~ ¢ Provinces relations, the effect of which would be to render a

‘ General Union absolutely necessary.” Several explom‘lons bave

‘ cstnbhshcd the practicability of a railroad over the whole route.

~ Lord Durham dcsired a railroad to render the union neces-
sary, and the Conveation want it, in order to make the union pos-

sible, because events which have progressed so rapidly, and hav®

doveloped conditions so unforcseen at the period-when that states-
nian presided over the destinies of British North .America, have
doveloped tho necossity of the union without tho stimulant of a
railroad, to such a point that it is now the union itself which has

dctermmed tho neceasjty of that same road.. «

* Beforo the period of the new alliance, that is to say, before all

parties in Canada had acquired the conviction that tho political

union_of the whole of the provinces had become indispensable
from overy point of view, there were to bo found ‘none truly de-

voted to tho project of a railroad between Quebeo and Halifax, |

exeopt thd denizcns of Quebeo and of the Provinces of Nova Scotia
and New Brunswick.

This is easily understood, for then, we were in olose commercial
relations with the United States. ———— ‘ :
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Their railroads were our railroads, thclr seaports Were our sea-
~ ports; the natural produota of the two peoples crossed cach other _
in their movoments to and fro, without clashing at the custom-
houses, and the commercial understanding and harmony that pre-
vailed on both ~sides of the frontier was so perfeot, that our foreign -
merchandize came to us through their vast temr,ory with as little
obstacle as their own cxportations met with. But the sanguinary °
* battles that have taken place between the North and South, during-
the last four years, have developed other ideas and other senti-
ments among our neighbours, and instéad of opening the way
-more widely to commercial relations between them and us, they
are narrowing tho space each day and are even preparing to place
between us impassable barriers. In a littlo while the Reciprocity
Treaty will probably exist no longer, their railroads and their sea-
ports will be no memlmads\mynr scaports, and, per-
haps, * * *  * But no, let us hope; atleast, that pro-
vidence has reserved for us another and a better fate. , - e
It is important, then—nay, indispénsable to us, if we would sell .
our products, and reccive in exchange those which wo require from
foreign countrics, that wo should be able to communicate dircetly
with the ocean by seaports of our own that would be open every
day in the year! ST :
Wo have, indeed, the river St Lawrenco and our great lakes,
- with our ocanals, completing the most mngmﬁcent system of in-
terior navigation which exists in the world; but nature has sealed
them inoxorably during five months of tho year. And if, for |
any cause whatever, they close upon us those American outlets
which let out our products and by which our supplies arrive, where
is the man, whether he dwells on the shores of tho Georgian Bay,
or tho banks of the Ottawa or of the Richelieu, or in the forests of
the District of Quebeo, who will not say that he is in want of a - .
railroad to Halifax, that that railway is everything to him, and that )
ho ought to contribute something towards it ? '
It is true fhat it will more immediately benefit the District of
Queboc and the Maritime Provinces, but this is the mev:tablo con-
sequenco /of' their geOgraphlcal posmon. , -
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" But if this is a reason why\otPet patia of Canada ahould object
to it, noother publio undertaking would be posslble wharves and.

rmlway stations may attract greater advantugel to their localities
than places situated at J distance from them, but that does not
hmd\br the latter from concnmng in their constructxon, for vnthout

L ~them, how could their produots reach a-market? ' Thess are
" elementary notions in political jeoonomy which - have . acquired

" the character of axioms and that it would be absurd to establish by
. figures. It would, for example, be no use, to tell the lumber mer-

- chant that it would not serve him to iell all the foreuts in Canada,
“if he could rot have his magmﬁcent p{'oducts onveyed to the
ocean, This ig why the Conventxon decreed 8o unanimously and

. 80 spontaneously the constructlon of the :mlrohd }\-gm Quebec .,

. to Hahf‘ax

Qﬂom‘lnswn. i

)

QHAPTER XL .

THIS artxofe c‘loses our examipation of the ) pro;ect of the Quebec
Conference -Happy we shall cortamly be, if our labor, which

- tant debate which is soon to open, . In any case, the reader may
rest assured, that we have kept stnctly io the engagement gon,

tracted by us at the commencement, t6 keep olear of partizan vmws, ;

"and go disoufllthe question of our future destinies without passion”
and perfeotl dgpendept‘of all men of whatever phagie of political
bpmlon e ; \ R

. .- has cost us many evenings, niay be useful i in any way in the impor- .






