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ABSTRACT

From July 1972 to June 1982 the Association for Intercollegiate Athletics for Women
(AlJAW), an association created by and for women, governed and administered women's
intercollegiate athletic programs in the United States. Subsequent to 1982, the governance
and administration of women's programs fell largely upon the National Collegiate Athletic
Association (NCAA), which for some 75 years had concerned itself with the promotion and
development solely of men's intercollegiate athletics. The final act in the drama of the
transition of women’s intercollegiate athletics in the United States from women'’s control to
that of men was the court case: AIAW vs. NCAA in 1981. The primary purpose of this study
was to determine the pivotal factors which precipitated the AIAW's civil action against the
NCAA for violation of anti-trust laws under the Sherman Anti-Trust Act (1891). These
factors included, (i) Title IX and its implications for intercollegiate athletic programs, (i) the
NCAA'’s encroachment on the AIAW economic sphere, and (iii) the NCAA’s initiatives into
women’s intercollegiate athletic programming. In addition, pivotal factors which
significantly influenced the court’s final decision in favour of the defendant, were analysed.
These included the AIAW’s failure to: (i) prove its conspiracy claim, (ii) prove the NCAA’s
intent to monopolize intercollegiate athletics, and (iii) argue that it sustained irreversible
damages. Then, to., women'’s participation and the status of women'’s intercollegiate sports
in American educational institutions since the passage of Title [X (1972) and the gradual
involvement of the NCAA in the women'’s athletic market were examined. The data
demonstrated that the structural configuration of women’s intercollegiate athletic programs
experienced a transformation, one that occurred at an exceptionally slow rate. The
transformation experienced by women’s intercollegiate athletics since 1982, under the
governance of the NCAA, has not produced a particularly beneficial change for women from

that experienced under AIAW governance.
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Chapter 1

Introduction

On July 1, 1972 the Association for Intercollegiate Athletics for Women (AIAW)
officially came into existence. For approximately a decade, this organization served as an
administrative and governing body for women’s intercollegiate athletics in the United States.
On June 30, 1982 the AIAW ceased operation. Since that time women’s intercollegiate
athletics functioned primarily under the aegis of the National Collegiate Athletic Association
(NCAA), traditionally a governance structure dedicated to men’s intercollegiate athletics.
The final act in the dramatic struggle for control of women'’s intercollegiate athletics between
the AIAW and the NCAA took place in the United States District Courts. The following
thesis describes and analyzes this pivotal event in the contemporary history of women’s
intercollegiate athletics in the United States.

For decades women have been striving to establish a suitable governance structure
and equitable system of athlietics for females in American educational institutions. One of
the earliest and most significant illustrations of this struggle was Senda Berenson’s
introduction of “basket ball” to her students at Smith College, in Massachusetts, only months
after the game’s invention by James Naismith in December of 1891. It was only eleven
months after Berenson’s introduction of the game at Smith that the first inter-institutional
contest among women occurred between the University of California-Berkeley and Miss
Head’s School.! An article in the Berkeley Daily Advocate described the game:

.. it is football modified to suit feminine capabilities. It is
played in the gymnasium, and instead of goals there are
baskets hung at either end of the room. The players line up,
nine on a side. The umpire tosses the ball between the two
lines, and then a general scramble begins to get it in the
baskets.>

Due to the overwhelming popularity of the sport and its utility as a component in

physical education programs, American universities and colleges from coast to coast began
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to introduce basketball to female students. As a consequence various interpretations of the
rules surfaced and were published. It became apparent that a common set of rules would need
to be generated to ensure the fairness of intercollegiate athletic contests. In 1899, at a
Conference on Physical Training held in Springfield, Massachusetts, a committee was
appointed to study the problems associated with the inconsistency of rules in women’s
basketball. The committee, chaired by Alice Foster, met. discussed and agreed upon a
standard set of rules. These were subsequently approved and in October of 1901 they were
published in the Spalding Athletic Library Series, an accepted source of rules for men’s
sports. Berenson was appointed editor of this publication, an anomaly for the time. since
women typically did not hold office or positions of power in sport organizations.’

Over the next seventy years women physical educators and administrators gradually
gained more control over the organization and governance of women’s athletics, often
implementing philosophical values that contradicted the popular standards in vogue for male
athletes. In 1905, a permanent National Women’s Basketball Committee NWBC) was
appointed by the American Physical Education Association (APEA), with Berenson as the
chair. The committee was charged “to carefully and impartially make such revisions in the
rules as seemed wise and best.™ In January of 1917, the Committee on Women’s Athletics
(CWA) was established. Elizabeth Burchenal was chair. In April of the same year. at the
National APEA Convention, Burchenal appointed the NWBC as a subcommittee of the
CWA. Four separate rules and editorial subcommittees were subsequently established for
field hockey, swimming, track and field, and soccer. Each of these sport committees was
responsible for the creation, revision and interpretation of rules relevant to its particular
sport. The CWA, comprised of women physical educators, was not a true governance
organization. It was created primarily in response to the increasing demands from
institutions throughout the country for assistance in solving issues connected to women’s
athletics. The CWA advised and facilitated the conduct of sport programs within schools,
but renounced high level intercollegiate sports for women. The CWA published its first set
of standards in the Official Handbook of the National Committee on Women's Athletics.’

The foreword to the Handbook explained that:



Insistent and increasing demands coming in from all parts of

the country for assistance in solving problems in connection

with the athletic activities for girls and women, demonstrated

the need for a set of standards which should be based on the

limitations, abilities, and needs of the sex rather than the

continuation of applying a set of rules and standards designed

primarily for men.®
The CWA opposed the notion of elite competition that many local and national
organizations, such as the Amateur Athletic Union (AAU), so fondly espoused and
encouraged in men’s programs. As an alternative, the members of the CWA were dedicated
to promulgation of a “sport for all” philosophy with specific emphasis on the provision of
a rewarding educational experience through athletics.’

Despite the efforts of women physical educators to provide a quality athletic program
for women, the AAU argued that women’s sport lacked the necessary organization,
supervision and direction required for success. These, however, were attributes that the
AAU was willing to provide for women and girls. William C. Prout. President of the AAU,
stated that “the time has come for properly regulating girl’s athletics (track and field).™
Thus, with no apparent objection from the CWA, the AAU took control of women's
swimming in 1914 and women’s track and field in 1923. Somewhat later, the AAU offered
opportunities for women in basketball, softball, volleyball and gymnastics. It offered local
and national leagues, tournament competitions and selected Olympic teams for women in
those sports.” Women physical educators were not pleased with the predatory actions of the
AAU. As a result, many resigned from their positions on AAU commiittees and refused to
serve in the future.'

In response to the AAU’s actions, a Women’s Division of the National Amateur
Athletic Federation was formed in April of 1923. The National Amateur Athletic Federation
(NAAF), established in 1922 by the U.S. War and Navy Secretaries, was responsible for
facilitating and encouraging the participation of the nation’s youth in sport and games. Thus,
prior to the formation of the Women'’s Division (WD), the NAAF was primarily concerned

with the athletic practices of male youth. The CWA chair, Blanche Trilling, worked with
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Lou Henry Hoover (wife of American President, Herbert Hoover), the WD’s first chair, to
create an organization that would govern all women’s athletics, with particular emphasis on
those sports external to the educational setting. Together. the CWA and WD formed a united
front against the AAU and any organization that attempted to provide highly organized elite
or varsity athletic competition for women. For example, they campaigned against the
inclusion of women’s competition in the 1928, 1932 and 1936 Olympic games because the
emphasis on winning, perceived exploitation of athletes, and the commercialization of the
event contradicted their philosophy of sport as a valuable learning experience that prepared
young women for the “events and emergencies of life.”"

In 1927 the CWA’s request for section status was granted by the APEA, and five
years later it became the National Section on Women’s Athletics (NSWA). Throughout the
1930s and 1940s the NSWA was the authority on women’s athletics. The NSWA acted as
a “clearinghouse” for institutions to obtain information about girls and women'’s athletics:
it established specific athletic programs for girls and women and promulgated standards for
players, officials and administrators; it formed officiating boards, and encouraged research
in the field of women’s athletics. For decades the NSWA maintained monopolistic control
over girls’ and women’s sport programs in educational institutions.'?

In 1939, while the NSWA concerned itself primarily with women’s athletics within
educational institutions, the WDNAAF was experiencing financial and structural difficulties.
It proposed a merger with the American Association of Health, Physical Education and
Recreation (AAHPER)" that would allow it to continue operation as a “National Committee
on Standards.” This idea, however, received vigorous opposition from the NSWA. The
NSWA suggested, alternatively, that the WDNAAF be incorporated into its structure. Both
of these plans were rejected. A mutually acceptable alternative was subsequently proposed
and the WDNAAF joined the AAHPER with the stipulation that non-school personnel would
have the opportunity to gain membership. On June 15, 1940 the WDNAAF closed its doors
and ceased all operations.'

Throughout the 1940s, the NSWA maintained its strong control over women'’s

athletics. Its focus, however, began to shift towards issues associated with women’s fitness.



5

With the onset of World War II, the usual business of the section was suspended and the
focus became civil defence programs. New standards were published by the NSWA which
permitted competition because it met with the standards of fitness. Due to the financial
constraints of expanded programs and the Section’s complex philosophical stance, it opted
to extend a working agreement with the AAHPER. This relationship, once agreed upon by
the AAHPER, alleviated much of the Section’s financial concerns, thus allowing it to
continue operation into the 1950s.'?

[n 1958 the NSWA was officially elevated to divisional status and was renamed the
Division for Girls and Women’s Sports (DGWS) under the auspices of the AAHPER.'® This
was a time when civil rights battles were surfacing and advocates for women’s rights openly
challenged traditional gender roles. Educational institutions and athletic programs were not
exempt from scrutiny. Women administrators and physical educators recognized the need
to break away from the strict anti-competitive philosophy of the past in favour of a structure
that would increase the opportunities for women and improve athletic programs for female
students.'” Women accepted the competitive nature of athletics; however, they still
disapproved of the detrimental practices that were rampant in men’s athletics. The
recruitment of athletes, employment of professional coaches, the provision of scholarships.
and the general commercialization of athletics were aspects of the men’s model that women
did not wish to emulate.'®

The role of women in athletics had also become more diversified in that positions of
power and influence were no longer limited solely to men. Women held coaching positions,
they were officials, heads of athletic departments, and were instrumental in the development
of effective teaching and coaching strategies for all levels of athletics. '

In 1965 the DGWS created a Commission on Intercollegiate Athletics for Women
(CIAW) and four commissioners were appointed to govern women’s intercollegiate athletics
and to organize, sponsor and conduct national championships. The first women’s
intercollegiate national championships were held in gymnastics and track and field. By 1972
championships for women existed in seven different sports: golf, gymnastics, track and field,

badminton, swimming and diving, volleyball. and basketball. Despite these advances in
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women’s athletics, members of the DGWS felt that there were organizational and structural
issues that needed to be addressed. They were concerned about an unidentifiable
membership and the limited financial resources that they had to depend upon.”® Thus, in
1971, the DGWS executive board, commissioners, and representatives from the nine
regions’' met and designed a plan for an institutional membership organization that would
be known as the AIAW. Their vision was to create an “educationally sound and fiscally
prudent model for intercollegiate programs.” To alleviate financial concerns each
institutional member was required to pay annual fees. July 1, 1972 marked the official
beginning of the AIAW and the official demise of the CIAW.%

The AIAW, whose principal offices were located at 1201 Sixteenth St. N. W,
Washington, D.C., 20036, was organized in 1971 as a Non-profit Corporation under the laws
of the District of Columbia. The primary functions of the AIAW were to develop and
promote a women'’s athletic program through the promulgation and enforcement of standard
rules, the administration of championship programs, and the generation of commercial
support and visibility. The primary legislative body of the AIAW was the Delegate
Assembly. composed of an Executive Board and designated voting representatives from
each member institution.” The Executive Board was composed of 26 voting members.
including the three Presidents (immediate Past President, President and President-elect).
Each voting institutional representative also held one Delegate Assembly vote.* The AIAW
Executive Committee, composed of the three Presidents and the Executive Director (non-
voting), assumed responsibility for the affairs and property of the AIAW and its institutional
members between the annual meetings of the Delegate Assembly and the Executive Board.
AIAW Presidents and most major committee chair members were elected by the
institutional membership.?* While in existence, the AIAW established itself as a national
governance organization dedicated to the development of equal opportunity for women both
athletically and administratively.

The demand for women’s equality in education and athletics was also recognized by
the United States Government. In 1971, Senator Birch Bayh of Indiana proposed Title [X
as an amendment to the Elementary and Secondary Education Act of 1964.%° The Bill not
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only addressed the lack of equal access for women in the educational process, but also
challenged the inequalities experienced by female students in athletic and extracurricular
activities offered in American educational institutions.?” Over the course of Congressional
hearings on the matter many proponents of Title [X testified to the discriminatory conditions
prevalent in educational systems and expressed the necessity for federal regulation.’®
Following considerable Congressional debate the Bill was signed on June 23, 1972 and
emerged as Title IX of the Education Amendments Act of 1972 (hereinafter cited as Title
[X).? In its final form, section 901(a) of Title IX stated:

No person in the United States shall, on the basis of sex, be

excluded from participation in, be denied the benefits of, or

be subject to discrimination under any education program or

activity receiving federal financial assistance.
Title IX not only applied to the admission policies of educational institutions, but also
included policies and practices for all educational programs offering athletic programs.!
Following the passage of Title IX, the Department of Health, Education and Welfare (HEW)
became responsible for drafting a regulation implementing the Education Amendments of
1972 prohibiting sex discrimination in education.** The final regulations, issued by HEW
in 1975, mandated a three-year compliance deadline with evidence of re-evaluation of
current programming within the first two years. This required institutions to alter their
programs so as to provide “a selection of sports and a level of competition that effectively
accommodates the interest and abilities of both sexes” prior to July 21, 1978.3* For many
institutions, compliance with the HEW regulations would require extensive remodelling of
established athletic programs. The regulations extended jurisdiction over all aspects of sport,
including the provision of comparable coaching, equipment, supplies, publicity, travel,
practice times and scholarship aid.* The Office of Civil Rights (OCR) Director, Peter H.
Holmes, cited five specific criteria which institutions had to consider in the development of
an equitable athletic program. First, the implementation of Title [X mandates were to be
applied to an institution’s entire athletic program, i.e., implementation was not to occur on

an individual sport basis; secondly, the regulations did not demand dollar-for-dollar
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expenditures for each sex; thirdly, reasonable opportunities for scholarships had to be in
proportion to the number of students participating in interscholastic or intercollegiate
athletics; fourth, quotas or fixed percentages were not required under the regulation: and
finally, recipient institutions were not required to provide a women’s program which
duplicated the existing men’s program.**

The NCAA, a governance organization dedicated to the promotion and regulation of
men’s intercollegiate athletics, was not supportive of the mandates outlined under Title IX.
The NCAA, an unincorporated Non-Profit association, was established in 1906 as a
governance organization dedicated to men’s intercollegiate athletics. Specifically, it was
established to “initiate, stimulate and improve intercollegiate athletic programs for student-
athletes and to provide and develop educational leadership, physical fitness, sports
participation as a recreational pursuit and athletic excellence.”¢

Like the AIAW, the NCAA held annual Conventions where important policy
decisions were reached by democratic vote. Each institutional representative, appointed by
the institution's chief executive officer, had one convention vote. In the interim between
annual Conventions. a 22 member NCAA Council was responsible for * the establishment
and direction of the general policy of the Association.””” The Council, whose members were
elected by the membership at annual conventions, was composed of two officers of the
NCAA, the president and secretary-treasurer, and 20 vice-presidents. Of these 20 vice-
presidents eight were representatives from each of the eight geographic districts of the
NCAA. The other twelve are at-large. All actions of the Council in the interim were subject
to membership approval.®® The Council further appointed a twelve member Executive
Committee responsible for “transacting the business and administering the affairs of the
association in accordance with the policies of the association and the Council.”* Between
the meetings of the Council and the Executive Committee the President, Secretary-Treasurer
and Executive Director, were empowered to transact the business and affairs of the
Association. All decisions made by these officers were subject to the approval of the
Council and Executive Committee. The NCAA Council, Executive Committee and all

standing committees were divisionally determined and no NCAA staff members were



permitted to serve on these committees or councils.*

The NCAA, as a purveyor of men’s intercollegiate athletics, was adamantly opposed
to the implementation of the HEW Title [X regulations. It viewed Title IX as “disruptive,
... destructive, and surely counter-productive,” and in the words of NCAA president John A.
Fuzak:

Bluntly put, directors of athletics fear that if significant sums
are diverted under Title [X from sports which are today
revenue producing, the quality of the particular athletic
program in question must diminish, or be restricted.*!

With relentless energy the NCAA lobbied against the implementation of Title [X regulations.
On May 20, 1974 the NCAA introduced the Tower Amendment which, in the words of
Senator John Tower. *“[was] intended to apply to the allocation of income generated by
revenue-producing sports and not, let me emphasize. to exempt all intercollegiate athletics
from the Title [X provisions.™

He went on to suggest that:

Grave concern has been expressed that the HEW regulations
will undercut revenue-producing sports programs and damage
the overall sports programs of education institutions. HEW,
in its laudable zeal to guarantee equal athletic opportunities to
women, is defeating its own purpose by promulgating rules
which will damage the financial base of intercollegiate
athletics. The bill that [ am proposing will, if enacted.
prevent any such result. The bill will except only those sports
which provide gross revenues and only to the extent that the
revenues are necessary to support such revenue producing
athletic activities.®

The Tower bill passed the Senate but was defeated by the House-Senate Conference
Committee on June 11, 1974.%* Approximately two years later, during the week of February
16, 1976, the NCAA filed suit against HEW with the intention of invalidating Title IX
regulations that dealt specifically with athletics and scholarships. The NCAA argued that

the language contained in Title IX was somewhat ambiguous*> and that “the regulations

represent an unlawful exercise of regulatory power by the HEW.”¥¢ Both of these attempts
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by the NCAA to circumvent the implementation of Title IX regulations were unsuccessful.

By 1980 the AIAW had grown to become a substantial governance structure with a
membership of approximately 960 four-year colleges and universities in all 50 states and the
District of Columbia. Indeed, the AIAW had come a long way from 278 institutional
members and seven national championships in its charter year. However. the decade of the
1980s witnessed drastic changes in the governance structure of women’s intercollegiate
athletics. In the 1980-81 academic year, the National Association for Intercollegiate
Athletics (NAIA) initiated its first women’s championship program with a total of nine
championships in one competitive division.”’ The following academic year the NCAA, after
75 years of exclusive involvement with men’s intercollegiate athletics, initiated a women'’s
championship program in Divisions I, II and III; thus marking the NCAAs official entrance
into the women’s intercollegiate athletic market.

The NCAA offered a total of 29 national championships in 12 sports for women, all
of which were also offered by the AIAW and NAIA.*® Therefore, in the 1981-82 academic
year intercollegiate athletic championships for female athletes were sponsored and conducted
by the AIAW, NAIA and NCAA.* The NCAA stated that justification for its actions could
be found within the regulations of Title IX, and *... to do less would be to violate its
responsibilities under Title IX."™® All NCAA member institutions were automatically
eligible for participation in the NCAA’s women’s championships and as an incentive, it
stipulated that there would be no increase in membership dues and additional costs would
be subsidized by revision of the distribution of funds for men’s championships.*!

The implications of the NCAA's actions were devastating for the AIAW which had,
for almost ten years, organized, governed and administered university women's athletic
championships.™ The AIAW experienced not only a marked decline in membership, from
961 members in 1980-81 to 759 in 1981-82, but also experienced a 32% drop in
championship participation. Despite these losses, the AIAW offered 41 national
championships in 19 sports in three divisions in 1981-82, its last year of operation.”> The
AIAW’s losses in membership and participation were further compounded by the actions of
the NBC television network. In the fall of 1981, NBC determined that participation in AIAW
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championships, in terms of number and quality, would not be sufficient to warrant coverage
when compared to the previous years. NBC subsequently declined to pay the agreed-upon
rights fee of $255 000 to the AIAW .

On October 9, 1981 the AIAW filed antitrust action against the NCAA in the U.S.
Federal District Court for the District of Columbia.” It charged the NCAA with “predatory
pricing” through the use of their excess profits and monopoly position in athletics to offer
women'’s championships. Secondly, the AIAW suggested that the NCAA illegally tied the
sale of women's broadcasting rights to the more lucrative men’s rights. thus monopolizing
the market.®* On June 30, 1982 the AIAW, after careful consideration and consultation.
became “inoperative™ and officially closed its doors.” In a subsequent decision. on February
25, 1983, the United States District Court for the District of Columbia found that the plaintiff
AIAW had been unsuccessful in proving its case against the NCAA. In 1984 the AIAW filed
an appeal, but was further denied on the same grounds.

Purpose of the Study

The purpose of this study was to investigate the final pivotal events. yet unanalysed
from the primary sources, that spelled the eventual demise of the AIAW as the chief
governing body of women’s athletics in American colleges and universities.

Justification for the Study

In order to gain a full historical understanding of the demise of the AIAW as a
governing body of women’s athletics in American educational institutions. consideration
was given to the events and circumstances that led to its collapse. Previous research has.
primarily, focused on Title IX legislation and its subsequent repercussions for both men’s
and women’s athletic programs. The NCAA’s subsequent counter-actions to reduce the
impact of this legisiation have also been well documented. Although these events were
critical in women’s athletic history, it was the AIAW’s defeat in the courts that representes
the final decisive act. The litigation brought forth by the AIAW against the NCAA was a
pivotal historical event in the course of women’s athletic governance. The defeat of the
AIAW not only sealed its fate as a women’s governance organization, but it also led to the

NCAA'’s monopolization of intercollegiate athletics for both men and women. With the
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NCAA as a governing body, women’s athletics were altered both structurally and
philosophically. Under the auspices of the NCAA, women’s athletics increasingly mirrored
the established conventions and traditions of men’s intercollegiate athletic programs. An
examination of sport history and law literature suggested that no extensive research
pertaining to this pivotal court case had been conducted.
Methodology

Primary source documents from the AIAW Archives. McKeldin Library, University
of Maryland, College Park. Washington, D.C. were gathered and utilized in this study. Of
particular interest to this study were Associational documents including, but not limited to.
memoranda, letters, mailgrams and press releases and court documents including, but not
limited to, briefs, testimony and court decisions. These documents provided detailed
descriptions of the events which led to the litigation between the AIAW and NCAA. The
court documents outlined the AIAW’s formal allegations, evidence in support of these
allegations and subsequent injury sustained to the AIAW as a result of the NCAA’s unlawful
actions. The methodology utilized in this study was description and analysis. history’s most
traditional approach.
Organization of the Study

The chapters for the study were arranged in the following manner. The introductory
chapter discussed the historical development of women’s intercollegiate athletic programs
and governance structures. Chapter two described the relevant markets within which men’s
and women'’s governance structures functioned. Chapter three provided a chronological
description of the NCAA’s initiatives into the women’s intercollegiate athletic market.
Chapter four specifically outlined the AIAW’s claims against the NCAA. In addition, the
NCAA’s justification for movement into women'’s intercollegiate athletics was summarized.
The final chapter summarized how women have fared in American intercollegiate athletics,
with specific reference to data published in a 25 year report evaluating the influence of Title
[X in American colleges and universities.
Delimitations of the Study

This investigation focused primarily on events occurring between 1972 and 1983.



13

Only cursory treatment was afforded to the events occurring before and subsequent to these
dates. The sources utilized in this study were confined primiarily to materials located in the
AIAW Archives, McKeldin Library, University of Maryland at College Park. Washington.
D.C. The documents found within the AIAW Archives have undergone a preliminary
inventory and were filed and categorized by subject, date or sport. These files were stored
in approximately 430 boxes.
Limitations of the Study

The description and interpretation of this pivotal court case was limited by the
qualitative and quantitative dimensions of the primary source documents. This study was
further limited by the nature of the information, to the extent that the information contained
in the AIAW archives was not free of personal and social bias. It was the intent of this study
to describe the events leading to the court case and the subsequent claims of the AIAW, from
the AIAW perspective. The AIAW Archives were limited to documents collected and/or
produced by the AIAW, with the exception of NCAA memoranda and court testimony.
However, due to the nature of court documentation, those court records utilized in this study
were deemed valid and reliable. Collaborating associational documents were not obtained

from the NCAA Archives.
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Chapter 2

What is At Stake: Dollars or Gender Autonomy?

It was the contention of the AIAW that there were four distinct national markets or
sub-markets within which the governance and promotion of American intercollegiate
athletics functioned. The first, and most pronounced distinction was established between the
sexes. The discrimination between men and women permeated the majority of
intercollegiate athletic activities in American educational institutions and, as such, created
a distinct market for men and a distinct market for women. Within each of these markets.
a secondary distinction was identified. The secondary markets were coined the “Membership
Market” and the “Championship Product Market.” The unique governance and promotional
needs of intercollegiate athletic programs facilitated the development of a Membership
Market, defined by “specialized buyers” of services, (i.e., four year accredited colleges and
universities) and “specialized sellers,” (i.e., governance organizations who serviced those
needs.) The regulatory and promotional services provided by governance organizations
defined the “size and national character” of the Membership Market; however, it was the
commercial nature of the market which determined its survival at the national level. For
instance, colleges and universities utilized their athletic programs to generate revenue, either
directly from the sale of tickets and media rights or indirectly from financial contributions
or booster clubs. Regardless of the source, these efforts were made possible by the services
of athletic governance organizations.'

The Championship Product Market is also unique, in that the vendors of membership
services were the only entities in a position to sell the resulting product, (i.e., national
intercollegiate athletic championships) to commercial entities and members of the general
public. The championship product itself, also served to distinguish the market:

Championship events are distinguished from other collegiate
sports by virtue of their greater direct commercial value; their
greater popularity; their temporal separation and their
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economic and public relations value to participating

institutions.’
Clearly these two markets are interrelated since “the governance organization, which
functions as a specialized vendor at each end of the market, must participate at both ends to
be effective at either... .” Despite the distinctive character of each market, the common
thread upon which all four markets flourished was the intercollegiate athletic competition
between colleges and universities in the United States.’

American intercollegiate athletics was characterized, by some, as “a unique mix of
educational program and commercial exploitation,” where colleges and universities could
vary in their dedication to each component.* Some institutions conducted athletic programs
primarily for educational purposes®, while others focused heavily and directly on the
commercial aspect of “big-time” athletics. National athletic governance associations enlisted
a significant number of educational institutions as members with little regard for institutional
perspective on the values and purposes of intercollegiate athletics. For those institutions that
promoted the educational value of athletics, governance associations offered not only
competitive opportunities against schools with the same value structure, but also increased
the institution’s visibility to prospective students and alumni supporters.©

Many “big- time” athletic institutions viewed intercollegiate athletics as a commercial
enterprise that not only carried successful athletes to professional heights, but also, elevated
institutional prominence in the realm of athletics. For these institutions the economics and
conduct of multi-million dollar athletic programs was a constant consideration since, more
often than not, the financial basis for many of these programs had to be appropriated from
self-generated revenues and general institutional funds, such as student fees and university
concessions operations. For example, in Texas, the state law prohibited the use of state funds
for the support and finance of intercollegiate athletic programs. The state declared that
athletic programs, like those offered at the University of Texas, were not credible academic
programs, but were rather “self supporting auxiliary enterprises.”’ In response to this
classification, directors of athletics were forced to consider the economic as well as the

athletic benefits offered by national governance associations. Donna Lopiano®, the Director
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of Athletics for women at the University of Texas, Austin, stated that what she sought from
a national governance organization was “the most cost effective way to achieve the most
educationally sound and competitively successful program possible.” To satisfy the “cost
effective” requirement governance organizations had to focus on: (1) the restriction of
program expenditures through a system of rules’; and (2) the maximization of program
benefits, i.e., the generation of income or other economic benefits or the enhancement of a
program’s educational or competitive value.'®

The national intercollegiate governance organization, in which institutions purchased
membership, was the key factor in the successful promotion of varsity athletics in each
market. Intercollegiate governance organizations also functioned as “middlemen” between
member institutions and those entities who wished to be associated with the institution and
its championships. Within the Membership Market, governance organizations functioned as
“specialized sellers™ of program services and national championships and, in return, the
member institution submitted annual dues and provided championship participants and
institutional support. Within the Championship Market, governance organizations sold
institutional championship events to public spectators, television exhibitors and other
commercial entities for financial compensation.!" Obviously.

... the regulatory (governance) and commercial (promotional)

functions of national collegiate athletic organizations are

inseparable, interdependent and indeed to a great extent

coextensive. It is governance rules and their enforcement

which create the promotable product and it is largely

promotion which makes governance possible.'?
For example, in order to maintain effective regulation and successful governance, an
organization depended upon a system of enforceable common rules and the implementation
of viable penalties. Often times, penalties were directed towards individual athletes in order
to keep individual institutions in line. For instance, the organization could declare a key
player ineligible, a decision that could cost an institution a conference championship and the
respective monetary benefits associated with its participation in the event. These sanctions,

although detrimental in nature, were required to ensure successful governance."
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An institution’s ability to conduct and provide a top quality intercollegiate athletic
program was highly dependent upon membership in a governance association. For example,
the NCAA strongly discouraged competition between NCAA members and non-members.
The NCAA committees that selected post-season and championship participants often
discriminiated against institutions that scheduled competitions with non-NCAA member
teams." Since non-member institutions were subject to no visible and enforceable
regulation, institutional members were even more reluctant to accept offers of athietic
competition. Institutional members of governance organizations, as opposed to non-
members, were ensured the right to compete in sponsored championships; potentially large
television revenues and reimbursements; fair and equitable competition; and “educational
credibility.”
In short, institutions engaging in intercollegiate athletics are
dependent both upon each other and upon their joint
membership in a national intercollegiate governing body
either for educationally meaningful or for commercially
viable programs.'*

The Men’s Market and the Women’s Market

Traditionally, athletic events, ranging from high school competitions to the Olympic
Games, have been separated on the basis of sex, where male athletes compete against male
athletes and female athletes compete against female athletes.'® This separation on the basis
of sex was the primary factor which divided the intercollegiate athletic market into two
segments. There were a number of other factors within educational institutions that served
to distinguish these two markets from each other. From the perspective of the student-
athiete, differences based on sex were evident in many areas: (1) the rules of play, (2) the
number of sports offered, with male athletes having a greater selection than females, (3) the
number of competitors, where men comprised two thirds of all college athletes, and (4) the
relative level at which men’s and women’s teams competed.'’

Men’s and women’s intercollegiate athletic programs also received disproportionate

institutional support in areas of administration and financing. Women comprised

approximately one third of all collegiate athletes, but their programs received only 16% of
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the athletic dollar nationwide. Total program budget size and the sources from which these
funds accrued also varied between the sexes; men received greater public donations and
commercial revenues and women depended proportionately more on institutional funding.
With respect to administration, men’s and women'’s athletic programs were typically
organized as separate entities; administrative and operational structures, personnel, budgets
and season schedules were exclusive to each program.'®
The segregation of men’s and women’s athletics was also reflected in their systems
of governance. Prior to the entrance of the NAIA (1980) and the NCAA (1981) into
women’s athletics, men’s and women’s programs were served by separate single sex
governance organizations. Each organization promulgated its own distinct values, rules and
traditions. The AIAW created rules and regulations for women which stressed the
importance of increasing opportunities for women as participants in athletics, as well as the
improvement of competitive standards and public exposure for women’s competitive events.
Conversely, the NCAA developed rules and practices for men which were based on “‘the
availability of an essentially unlimited pool of talent” and the promotion of “major sports.”"’
Following the NCAA’s initiation of a women’s intercollegiate program, the governance of
men’s and women’s athletics resided primarily under the auspices of a single organization.
However, men’s and women’s programs were still considered by many institutions to be
distinct. For example, in 1981-82, 80% of all NCAA institutions who filed the “required
certification of rules compliance for their women’s program” opted to follow the AIAW rules
rather than those traditionally delineated by the NCAA. The NCAA., aware of the “unique
interests of women,” utilized specific championship conduct and eligibility criteria for its
women’s championships. In many institutions, it was often the case that personnel, budgets,
sport committees and championships were also administered on a sex separate basis.”
Men’s and women’s athletics were also differentiated by both the commercial and
public value they elicited. Without question, the commercial value of men’s athletics far
exceeded that of women’s intercollegiate athletics. In 1981-82 the NCAA signed a three-
year network contract with CBS which valued women’s Division [ basketball championships
at $125,000 per annum and men’s Division I basketball championships at $16,000,000 per
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annum.”' The differential value of men’s and women'’s athletics was also reflected in the
combined championship and television revenues for men’s and women’s events in 1980-81.
The two largest men’s governance organizations, the NCAA and the NAIA, had a combined
aggregate revenue of approximately $19,791,336, while the AIAW and the NAIA combined
aggregate revenue for women'’s events totalled $299,625.%

Public value and interest in men’s athletics over women's athletics also supported the
AIAW’s notion of divisional markets. In the years of 1978-1981 the mean television rating
for the NCAA Division [ men’s intercollegiate basketball championship was 21.1. The mean
television rating for the AIAW Basketball championships over that same period was 5.1.
The highest television rating ever obtained by an AIAW event was for its August, 1981.
Volleyball Championship, with a rating of 8.3. To further explicate this pattern, two thirds
of all NCAA athletic events exceeded the AIAW rating of 8.3. The NCAA’s mean rating
for all its televised events was approximately 10.%

Public value associated with “the nature and the degree of” competitive skill also
served to distinguish between the men’s and women’s athletic markets. From a
physiological standpoint men typically excelled at skills which required strength and speed,
while women excelled at skills which required balance and fine motor control. Due to the
historical significance and popularity of men’s athletic competition, skills associated with
speed and strength were highly regarded by the general public. For example, at the
University of Texas (U.T.) an analysis of men’s and women's basketball season ticket
holders was conducted. [t was discovered that there was a less than 5% overlap in purchasers
and that the reasons for attending men’s and women’s events varied. It was further
established that,

.. in the case of men’s athletics, attendance at U.T. men’s
events was the social thing to do in Austin, the place where
you needed to be seen. If you weren’t a season ticket holder,
you had lower social prestige. Women'’s season ticket holders
were older people without children or whose children had
grown up and left home, parents of young girls who aspired
to be collegiate athletes, single women and professional men
and women with more liberal sex stereotype wvalues.



Common to both groups was an inherent interest in sport, but
those spectators attending men’s events and not women’s
events did not perceive women'’s sports events to be as fast,
exciting or as skilled as men’s events.**

Despite the pervasive evidence presented by the AIAW in support of the notion of
distinct athletic markets for men and women, Walter Byers, Executive Director of the
NCAA, provided an alternative view of the athletic market structure. It was his opinion that
the intercollegiate athletic market encompassed both men’s and women’s athletic events, and
that these two entities competed with each other within one athletic market. Byers cited the
following example:

. in the market for telecasting rights all programming
competes with other available programming. The rights to a
given men’s intercollegiate athletic championship may have
more or less value to a network than a given women’s
championship presented at the same time; but if the price of
the former is out-of-line with its market value, the network
will buy the latter or some other type of programming to fill
the available time slot.

Byers went on to state that:

... the men’s Division I basketball tournament currently has
more value than its women’s counterpart; but the latter has
more value than many men’s championships such as fencing,
golf and tennis. It is also true that, in general, there is
currently less spectator interest in women’s athletics. Thus
the rights to many women'’s athletic contests have less market
value than do the rights to more popular men’s events -- but
they compete with each other and with other programming for
television exposure and are in the same market. ... In sum,
none of the markets in which the NCAA operates is sex-
separate.?

Men’s Market Participants
[n 1980-81 there were four national athletic governance organizations available to

more than 1,950 accredited four-year colleges and universities in the United States. Of those

collegiate institutions, 1,216 operated men’s intercollegiate athletic programs and, as such,
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constituted potential purchasers of membership services. Two of the four governance
organizations, were “highly specialized” and limited to “select institutions.”* The first
organization, the National Little College Athletic Association, limited entrance to those
institutions which enrolled fewer than S00 male undergraduates. The second organization
dedicated to men’s intercollegiate athletics, the National Christian College Athletic
Association, restricted admittance to four-year Christian institutions willing to subscribe to
a “Statement of Faith.” In 1981-82, the National Little College Athletic Association and the
National Christian College Athletic Association enlisted 52 and 117 members, respectively.”’
NAIA

The third organization, which dedicated its services to the governance and promotion
of men’s athletic competition, was the National Association for Intercollegiate Athletics
(NAIA). The NAIA was established in 1952 and enlisted 415 institutional members.”® In
1971-72 NAIA membership peaked at 561 members, and then declined slowly to 516 by
1981-82. NAIA total membership remained fairly constant over time. Its members were
primarily private collegiate institutions with limited enrollment. In 1979-80, the NAIA
enlisted 516 members. 66% of which were private institutions. Of these. 46% (237) enrolled
under 1,000 students, 52% (267) between 1,000 and 10,000 students and 1% (8) over
10,000.

The NAIA offered a single competitive division in which 12 national championships
were conducted. The NAIA football program was the exception, with one national
championship offered in two competitive divisions. The athletic program offered by the
NAIA was geared towards those athletes and institutions who competed “below the major
level.™® Each collegiate member was required to remit annual dues. The men’s division
dues structure was graduated in six steps depending on the size of the institution. Annual
dues ranged from $300 to $550 per year, with institutions enrolling over 5,000 students
remitting the greatest amount. Annual dues totalled approximately $200,000 or
approximately 18% of NAIA's total yearly income from 1979-1982. Other NAIA sources

of income were radio and television rights fees, championship revenues, and various
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marketing, advertising, and sales ventures. Table [ below itemizes each source of income
and the total NAIA revenues generated between 1979 and 1982.
Table I
NAIA Itemized Revenues for 1979-80 to 1981-82

Category Year
1979-80 1980-81 1981-82*

Dues $202,465.90 $201,455.00 $254.675.00
Radio/Television $38,290.00 $28,420.00 | $82,000.00 est.
Championships $434,065.00 $460,916.00 too incomplete
Contribs, Adv.. Mrkting. $188.622.00 $359,939.71 not available
Souvnirs, Statist. Sales,

Pubs.,

Other $46.354.75 $49.722.28 not available
TOTAL $909.818.65 | $1,100,452.99 unknown

* Figures include women'’s program. In 1980-81 women accounted for $81.725, or 6.9% of
NAIA’s total revenue.

The revenues generated from radio/television contracts primarily involved the sale
of rights to NAIA Division I and II football Championships. From 1956 to 1981 the NAIA
secured national and regional syndicated television contracts,’’ including contracts in 1956-
57 and 1957-58 with CBS for the Aluminum Bowl football event and the NAIA football
championship, respectively. In 1979-80, ESPN signed a contract for coverage of the NAIA
Division I Football and men’s Soccer championships. In 1981-82 the USA cable television
network purchased the men’s and women’s outdoor track and field championship rights, as
well as the Division [ football championship rights. In 1982-83, the USA network scheduled
television coverage for the NAIA football championship game, men’s basketball

championship game and the men’s and women’s outdoor track and field meet.*
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NCAA

The “oldest and economically strongest of the national intercollegiate athletic
organizations” was the National Collegiate Athletic Association (NCAA or the Association).
Established in 1906, the NCAA was the largest “purveyor of men’s governance and
promotion services.”> The Association was not only dedicated to the initiation. stimulation
and improvement of intercollegiate athletic programs for student-athletes, but also created
opportunities for the development of leadership skills, physical fitness, and participation in
sport as a recreational pursuit and for athletic excellence.** “In a real sense, the history of
the NCAA has been the history of the development of men’s intercollegiate athletics.™*

The first men’s national collegiate championship sponsored by the NCAA, was held
in track and field in 1921. Twenty years later, the NCAA men’s championship program had
grown to encompass ten sports: swimming (1924), wrestling (1928), boxing (1937).
gymnastics (1938), tennis (1938), cross country (1938), basketball (1939). golf (1940), and
fencing (1941). The NCAA only offered one competitive division; thus larger institutions
which emphasized athletic excellence dominated the NCAA championship circuit. In 1957,
the NCAA expanded its championship program to include two competitive divisions: the
“University” Division for large institutions and the “College” Division which was reserved
for smaller member institutions.*® Initially, institutional members were permitted to select
either division on a sport-by-sport basis. In 1968, this feature was eliminated and institutions
were required to select a single competitive division for their entire men’s athletic program;
223 NCAA institutions selected the University Division and 386 opted for the College
Division. As a result, the affiliation between “big-time” athletic programs and all others was
severed. In 1973, the NCAA further refined its divisional structure by establishing three
competitive divisions: Division [ offered championships in 17 sports; Division I offered
championships in 12 sports; Division III offered championships in ten sports. Division I was
further divided into [-A and [-AA for the purposes of football, where the strongest football
programs competed in Division 1-A. Once again, each member institution was required to
commit its entire men’s intercollegiate athletic program in one of the three competitive

divisions. However, it was stipulated that one sport of the member’s choosing, other than
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basketball or football, could be singularly assigned to any division.”” The NCAA further
adopted legislation which allowed each division to enact legislation on matters which were
directly applicable to its particular division. Hence, the divisional selection of each
institution held legislative and competitive significance.”® In 1980-81 and 1981-82. 43
men’s national championships in 19 different sports were sponsored by NCAA, with 19
Division I championships. 13 Division II championships, and 11 Division III championship
events.

In 1981-82 the NCAA registered a total of 753 active member institutions. Of those
members 276 competed within Division I, 191 were designated as Division II members and
286 were Division III members.®® Each Division illustrated distinct qualities and
characteristics. Division [ institutions were typically those universities and colleges which
sponsored major men’s football and/or basketball teams. At this level. many men’s
intercollegiate athletic programs were considered to be “semi-professional,” and as such,
were expected to be at least self-supporting. These programs utilized various avenues.
including gate receipts, television revenues, private donations and student activity fees. in
an attempt to maximize income. [t was estimated that Division I institutions, with major
football programs. could expect annual men’s intercollegiate athletic program budgets to
range from $3.5 to $8 million. In 1977. the average Division I budget, for institutions
supporting a major football program, was $2.2 million and $317,000 for “non-football”
institutions. For Division I schools, membership in the NCAA was an “economic and
programmatic necessity,” since no other governance organization was available to service
their competitive and commercial needs.*

In contrast, Division II institutions maintained lower annual intercollegiate athletic
budgets, usually between $140,000 and $700,00, they offered fewer athletic scholarships and
sustained smaller coaching and support staff. Division II programs. unlike Division I
programs, only received television exposure in the case of national championships. Their
major sources of funding were student activity fees and general institutional revenues, and

to a minor extent donations and gate receipts.
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NCAA Division III institutions did not allow the award of any scholarships to
student-athletes, since the only source of budgetary support came from general institutional
funds. The majority of in-season competitive events held for Division III institutions were
local and, as such, required minimal monetary support when compared to Division | events.
Division III intercollegiate athletic program budgets ranged from $100,000 to $150.000 per
annum.

The contribution of each Division to the total yearly revenues accrued by the NCAA,
was proportionate to the size and extent of the athletic program offered in each Division.
The NCAA generated total revenues of $20, 220,495 and $23,331.263 in 1979-80 and 1980-
81, respectively. Division [ men’s national championships, the sale of the television rights
to those events and membership dues income constituted 76% and 80% of the total NCAA
revenues in 1979-80 and 1980-81."' The Division II contributions to the total NCAA
revenues in 1979-80 and 1980-81 were $885,111 (4.4%) and $836.109 (3.6%), respectively.
Division III national championships and related television rights fees accounted for $257,705
(1.3%) of the total revenues in 1979-80. and $316,760 (1.4%) in 1980-81. From an
economic perspective, “the NCAA was its Division [ program.™? The following table
illustrates the NCAA's gross revenues by category for the years 1979-80 and 1980-81. The
figures were obtained from the NCAA’s 1981 audited financial report.*

Table II
Breakdown of NCAA Revenues by Category, 1979-80 and 1980-81
Category Year
1979-80 1980-81

Television Income $9.577,793 (47.4%) $11.312.038 (48.5%)
(Championships)

Television Income (Football) $2,173,200 (10.7%) $2.333,199 (10%)
National Champ. (Non-Television) $4,788,897 (23.7%) $5,656,019 (24.2%)
Membership Dues $201,450 (1.0%) $206,350 (0.9%)
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Other $3,479,155 (17.2%) $3,823,657 (16.4%)

TOTAL NCAA Revenue $20,220,495 (100%) $23,331,263 (100%)

Each active member institution was required to remit annual dues; however, these
dues were “relatively nominal” and, as illustrated in Table II above, they constituted only
a small percentage of the total NCAA revenue. In 1980-81 the NCAA received $206.350 in
membership dues income. This revenue was generated from the following dues structure:
$500 for Division I football schools; $400 for Division I non-football schools; $200 for
Division II schools; and $100 for Division III schools. At the January 1982 NCAA
Convention, an alternative dues structure was proposed and accepted. The new dues
structure required first. that the four Divisional levels be reduced to two, one for Division [
and the other for all Division II and III schools, and secondly, a two step dues increase was
to be implemented over the next three years. Thus, in 1982-83 and 1983-84, Division I
institutions remitted $800 and all others remitted $400. In 1984-85, Division I dues were
calculated at $1,400 and all others were required to remit $700.

Within the intercollegiate men’s market the NCAA and NAIA were, for all practical
purposes, the sole sources of membership services and championship product. As of 1980-
81, 95% of all four year colleges and universities with men’s intercollegiate athletic
programs were either members of the NAIA (32.5%), the NCAA (52%) or both (10%). For
that same year the total revenues generated from all membership services dedicated to men’s
intercollegiate athletics was $24,431.715. The NAIA received $1.100,452 or 4.5% of the
total, while the NCAA received $23,331,263 or 95.5% of the total. The NCAA was also a
dominating force within the championship market. Direct revenues from championships and
the sale of television rights totalled $19,790,593 in 1980-81. Of that total. the NCAA
received 97.5% or $19,301.257 and the NAIA received 2.5% or $489.336. Obviously, the
NCAA enjoyed a substantial monopoly within both the membership and championship

markets.*
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Women’s Market Participants
AIAW

The Association for Intercollegiate Athletics for Women (AIAW), created by women
physical educators in 1972, was the “first national intercollegiate athletic organization to
regulate, promote and develop women’s intercollegiate athletic activities at four year
colleges and universities” in the United States.*® (See Appendix B for AIAW Articles of
Incorporation.) Prior to the establishment of the AIAW, no national athletic organization
officially supported, organized or conducted intercollegiate championships for women. In
recognition of these disparities, the AIAW attempted to modify athletic tradition to include
women’s prowess in intercollegiate competition. As a governance organization it provided
member institutions with a systematic athletic program and national championships
dedicated solely to female student-athletes. This profound interest in women’s athletics not
only created athletic opportunities. but also facilitated greater public awareness and interest
in women’s sports.”®  While in existence, the AIAW established itself as a national
governance organization dedicated to the development and promotion of women’s
intercollegiate athletics in the United States.

In its first year of operation, 1971-72, the AIAW enlisted 278 four year colleges and
universities as member institutions. Institutional interest in the AIAW as a governing body
of women’s athletics, increased steadily over the next eight years. In 1979-80 AIAW
institutional membership peaked at 970 members. The AIAW was the preeminent
governance organization in the realm of women’s athletics. In 1980-81, however, it
appeared that this distinction was diminishing. AIAW institutional membership declined
by 1% in 1980-81; of the 1196 four year colleges and universities that sponsored women'’s
intercollegiate athletic programs, 961 were associated with the AIAW. In 1981-82, a further
loss was recorded, as only 759 institutions were under the governance of the AIAW. (See

Table III below).?’
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Table III
N er of AIAW Active Institutional Mem from 1971-72 10 1981-82

Membership Year | Number of Active Member I[nstitutions % Gain (Loss)
1971-72 278 --
1972-73 381 37%
1973-74 508 33%
1974-75 595 17%
1975-76 723 21%
1976-77 805 11%
1977-78 825 2%
1978-79 915 11%
1979-80 970 6%
1980-81 961 (1%)
1981-82 759 (22%)

From 1972 to 1980 the growth of the AIAW was analogous with the growing interest
in women's intercollegiate athletics. The AIAW’s national, regional and state championship
programs were reflective of the growing number of females competing in college athletics
and the willingness of collegiate institutions to expand their athletic programs for women.
In 1973, it was estimated that four year colleges and universities offered an average of 2.5
sports for women, while an average of 7.3 sports were offered for men. Similarly, in 1972
women’s intercollegiate athletic program budgets accounted for approximately 1% of the
total institutional budget. The impact of this trend was evident in the AIAW’s decision to
conduct only seven national championships in seven different sports in its charter year (golf,
gymnastics, track and field, badminton, swimming and diving, volleyball and basketball).

By 1979, the average number of sports for women had increased to 5.0 and the percentage

of the total institutional budget allocated to women’s athletic programs had increased to 16%.
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A parallel response was recorded in the number of women competing on intercollegiate
athletic teams. Between 1972 and 1979 the number of female student-athletes doubled.*®
In response to the changing trends in women’s athletics, the AIAW expanded its national
championship program. In 1979-80, the AIAW conducted 30 championships in 14 different
sports. The number of AIAW championships peaked in 1981-82, the AIAW’s final year of
operation, with the conduct of 41 championships in 19 sports. The growth of the AIAW

national championship program is reflected in the table below (See Table IV).*

Table IV
The Number of AIAW National Championships, Sports Offered and Television Income
from 1972-73 to 1982-83
Membership Year | Number of Sports Number of Television Income
Championships
1972-73 7 7 -
1973-74 7 7 -
1974-75 7 7 -
1975-76 9 11 $15,750
1976-77 13 17 $25.000
1977-78 13 18 $23,000
1978-79 13 18 $109,476
1979-80 14 30 $219,052
1980-81 17 39 $223,000
1981-82 19 41 $246,000*
1982-83 - - $273,750*

*Reflects sums contracted for; actual income in 1981-82 was $55.000 in deferred payment
from 1980-81. The 1982-83 figure excludes a payment of $70,000 due in 1983-84.

The AIAW not only provided member institutions with regular-season play and
national championships, but also offered additional competitive opportunities through state

and regional qualifying events. In order to attain its established goals of increasing
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opportunities for female student-athletes, the AIAW designed a competitive program
structure that met the “unique and rapidly changing needs of women’s intercollegiate
athletics.” Members of the AIAW strove, not only to correct the athletic deprivations
experienced by women in the past, but also focused on increasing the pool of highly skilled
female athletes.® To achieve these ends, the AIAW offered female student-athletes
competitive post-season opportunities at both the state and regional level. In 1980-81, more
than 450 post-seasonal state and regional qualifying tournaments were accessible to AIAW
institutional members and their female student-athletes. These events not only served as
national championship qualifiers. but also allowed teams which had no realistic chance of
qualifying for national championships to experience post-season competition.’'

The AIAW, as a governance organization interested in the development and
promotion of women’s athletics, had two primary sources of income: annual membership
dues and the sale of its national championships to spectators, sponsors and television
exhibitors.”> From its inception in 1972, the AIAW required institutional members to remit
annual dues based on the institution’s selected competitive division. From 1972 to 1974 the
AIAW only offered one competitive division to its members. By 1975, it almost tripled its
membership. and as a result, two distinct championship divisions were created. Institutions
which enrolied fewer than 3,000 female undergraduates were classified as “small” and
submitted $350 annually to the AIAW. Institutions with more than 3,000 female
undergraduates were classified as “large™ and were required to submit $500 per annum. In
1975, the AIAW limited its provision of small and large national championships to
basketball and volleyball which, at the time, were the most popular women’s sports. By
1978, the AIAW championship program had expanded to include 18 championships in 13
sports, eight “open” events, five large- and five small-college championships. In 1979, it
was recommended that the AIAW reorganize its present competitive structure to include
three competitive divisions, Divisions I, I and III. The three-divisional dues structure was
not implemented by the AIAW until the 1981-82 membership year.®® Each institutional
member declared its Divisional status based on the division in which the majority of its

female athletic teams competed. Schools which competed in Division I were required to
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remit annual dues of $700, Division II annual dues totalled $600, and Division III schools
remitted $500 per annum.>* AIAW members had the opportunity to select a competitive
division for each sport they offered. This allowed institutions to ensure that the competitive
division in each sport coincided with the interests and abilities of student-athletes. This
approach accommodated the varying stages of competitive development which was clearly
evident in women’s athletic teams. In 1981-82, 26% of AIAW members offered multi-
divisional athletic programs.**

The AIAW also relied on the income generated from public and network television
interest in women’s intercollegiate athletics. The AIAW signed its first television contract
in 1975. In 1975-76 and 1976-77 it received $25,000 for the television rights to all its
national championships. The following year, 1977-78, the AIAW signed its first network
contract with the NBC television network which purchased the rights to the AIAW Division
[ (large college) basketball and gymnastics championships. In 1979-80, the AIAW and NBC
entered into a four year agreement which permitted NBC to cover all AIAW Division [ and
open championships.’ Five AIAW national championships were televised by NBC in 1979-
80, and in 1980-81 NBC doubled its exposure of AIAW national championships to ten.’’
However, in 1981-82 the AIAW championship coverage was abruptly halted when NBC
refused to televise any AIAW athletic events.”® “NBC determined that participation in the
AIAW championships in terms of the number and quality of those institutions that had
participated in previous years was insufficient to warrant coverage.” As a result, AIAW
television revenues were considerably reduced in 1981-82. (See Table IV above for the
yearly AIAW income generated from the sale of television rights.)

Governance organizations also gained substantial benefits from their association with
institutional members. AIAW members not only provided the “raw material,” (i.e., student-
athletes for each event,) but also supplied the facilities and economic and human resources
required to underwrite state, regional and national championship events. These benefits were
not recognised in the form of profit and were often ignored as commercially valuable;
however, they eliminated considerable expense for organizations like the AIAW. For

example, if a national organization had to rent a commercial facility and pay all the personnel
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involved in the conduct of one championship game, the cost could have reached over $5,000
(not including a percent of the profit). One national championship, including all qualifying
events, might have required the conduct of 30 to 40 games; this expense would undoubtedly
nullify any potential profits for the governance organization.®® It has been suggested that
“the identity between the educational and commercial aspects of the member-governance
organization relationship [was] almost absolute...” since many educational institutions. like
those which competed in Division I, would not need or be able to afford the facilities utilized
in competition unless, (1) those facilities generated income from the athletic events they
hosted, and (2) governance organizations existed that created and exploited the cash value
of athleitc events.*'

The AIAW generated total revenues of $771,915 in 1979-80, $824,112 in 1980-81
and $684.246 in 1981-82. These revenues were derived from various activities surrounding
the governance and promotion of women’s intercollegiate athletics. The following table
specifies each revenue source and the total revenues generated by each.?

Table V
AIAW Itemized Revenues for 1979-80 to 1981-82

Category Year
1979-80 1980-81 1981-82
Television $55,000 (8%) $223,000 (27%) | $219,052 (28%)

(Championships)

Championships (Non-TV)

$20,273  (3%)

$66.634 (8%)

$37.467 (5%)

Dues

$422,149 (62%)

$372,792 (45%)

$375,600 (49%)

Other

$186,824 (27%)

$161,686 (20%)

$139,796 (18%)

TOTAL

$684,246 (100%)

$824,112 (100%)

$771,915 (100%)

Bracketed values for each category indicate the percentage of the total income generated.
NAIA
The NAIA initiated a women’s competitive program in the 1980-81 membership

year. A new “women’s membership division” was created and each member institiution was
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required to specify its membership in the men’s division, the women’s division, or in both
divisions. The following dues structure was adopted by the NAIA (See Table VI Below).*
Table VI

NAIA Dues Structure Commencing in 1980-81

Fulltime Enroliment Selected Division
Men’s OR Women’s Men’s AND Women’s
Up to 500 $300 $450
501 to 1000 $350 $525
1001 to 2000 $400 $600
2001 to 3000 $450 $675
3001 to 5000 $500 $750
Over 5000 $550 $825

In 1980-81, the NAIA women’s competitive division membership included 185
institutions. All of these members were also institutional members of the NAIA's men’s
division and 78 were also members of the AIAW. In 1981-82, the NAIA women’s
competitive division registered a total of 290 institutional members, 286 of which were also
members of the NAIA men’s program and 53 were AIAW institutional members. The NAIA
women’s program was composed almost entirely of schools which had previously competed
at the AIAW Division II or III level. In 1980-81 and 1981-82. the NAIA Sponsored nine
women’s championships in one competitive division. The 1980-81 women’s program
generated revenues totalling $81,725, of which $38,000 was derived from membership dues®
and $43,725 from commercial activities associated with the promotion of the women’s
program.®® These revenues generated from the women’s program constituted 7% of the
NAIA’s total revenue and 2% of the organization’s championship and television income in

1980-81. The total revenue generated by women’s intercollegiate athetic programs in 1980-
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81 was $905,837. Of this total 2% was derived from the efforts of the NAIA, the other 91%
was attributable to the expertise and efforts put forth by the AIAW %
NCAA

In 1981-82, following 75 years of exclusive involvement in men’s intercollegiate
athletics, the NCAA initiated a women’s intercollegiate athletic program at the request of its
membership. All NCAA member institutions were deemed eligible for participation in the
newly established women’s championships. The NCAA, however, did stipulate that “unless
an institution joined for its men’s program, its women'’s teams were ineligible” to participate
in the women’s program. The women'’s program offered some of the benefits associated
with promotion and championships; however. it was not a membership organization which
represented women’s programs; instead, it was an additional service for existing members.®’

The NCAA women'’s program included 29 national championships in 12 different
sports, nine in Divisions I, nine in Division II, eight in Division III, and three within the
“open” classification. In comparison to the women’s programs offered by the AIAW and
NAIA, the NCAA-sponsored program appeared to duplicate preexisting atheltic
opportunities for women. All 29 national championships initiated by the NCAA in 1981-82
were also available in the AIAW and NAIA athletic programs.®

For the years 1981-82 and 1982-83, the estimated combined revenues from the
NCAA women’s athetic program ranged from $300,000 to $500,000. Revenues were
generated from championship events proceeds and the sale of championship television rights
fees. The 1982 women’s Division I basketball championship rights were sold to CBS for
$125,000, and the NCAA women’s Division [ gymnastics championship secured a bid of
$65,000. All other women'’s championships were included in the NCAA televsion contract
with ESPN.%

The NCAA'’s decision to enter the women’s athletic market sparked controversy and
resentment from the AIAW and many of its members. However, the NCAA’s expressed
intent was not to stimulate a merger or takeover of women’s intercollegiate athletics, but
rather, to provide NCAA members with an “ integrated option to compare with the separatist

women’s programs offered by the AIAW.” The NCAA assumed that the “effective
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leadership and the attraction of the basic philosophy of the AIAW to many institutions will

assure the success of that organization... .”°
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Chapter 3

A Wary Courtship: NCAA Initiatives in Controlling
Women’s Intercoliegiate Athletics

The NCAA'’s initiative into the realm of women’s intercollegiate athletics was a
gradual process that progressed over a period of approximately 15 years. The NCAA’s first
formal introduction to women’s collegiate athletics occurred at the 58th Annual NCAA
Convention in 1964. Sara Staff Jernigan, Stetson University, and Dr. Marguerite Clifton.
University of California Los Angeles, spoke before a general roundtable gathering in regard
to current developments in women’s athletics, the possibility of women participating on
men’s athletic teams, and the potential role of the NCAA. This was “an historic first” for the
NCAA." One year later, the 1965 NCAA Convention enacted a regulation, at the request of
the women leaders with whom NCAA representatives had been communicating, which
restricted female student-athietes from participating in NCAA championships and
tournaments. Thus, NCAA competitive athletic events were limited only to eligible male
student-athletes.’

The NCAA’s initial interest in governance and organization of women's athletics
was, ironically, simultaneous with the evolution of an independent national governance
organization dedicated to the needs and interests of women’s intercollegiate athletic
programs. In February 1966, Richard C. Larkins informed the NCAA, via Charles Neinas,
Assistant to the Director, that the Division of Girls and Women’s Sports (DGWS) was in the
process of developing a governance organization, namely the Commission on Intercollegiate
Athletics for Women (CIAW), to offer national championships for women.® Neinas, on
behalf of the NCAA, responded to the DGWS’ proposal with the following assurances:

The NCAA limits its jurisdiction and authority to male
student-athletes. In fact, the Executive Regulations of this
Association prohibit women from participating in National
Collegiate Championship events. ... Consequently, a national
organization assuming responsibility for women’s
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intercollegiate athletics would not be in conflict with this

Association. ... the NCAA stands ready to be of assistance, in

an advisory capacity, in formulating policies and procedures

for the conduct of intercollegiate athletics for women. We

wish the DGWS well in this important endeavour.*

By September 1. 1967, the DGWS had developed and successfully established the

CIAW as an organization dedicated to the governance of women'’s intercollegiate athletics,
as well as the organization, promotion and conduct of women’s national championships.’
During this same period of time, however, the NCAA Council discussed and subsequently
authorized the appointment of a special committee to study “the feasibility of the NCAA
establishing appropriate machinery to provide for the control and supervision of women'’s
intercollegiate athletics.”™ The fact that the NCAA considered involvement in women’s
athletics, prior to the passage of Title X, is significant. On July 25, 1967, Walter Byers,
NCAA Executive Director, invited seven collegiate representatives to serve on the special
committee, including Katherine Ley, CIAW Chairperson, and Betty McCue, DGWS Vice-
President.” On August 4, 1967 Katherine Ley wrote to Walter Byers questioning the
NCAA’s intentions with regards to the special committee, since they had previously
indicated a “hands off” policy in women’s athletics. Byers wrote in response: "I don’t know
precisely what you mean by our “hands off” policy or who told you that was the official
position of the Association. [ would point out, however, that the NCAA committee is a
‘study committee’.”  In response to Byers’ letter, Ley recounted the events and
communications between Larkins and Neinas prior to the formation of the CIAW and
included the letter sent by Neinas verifying the NCAA’s position regarding women'’s
athletics. She further expressed the DGWS’ concerns about the NCAA’s initiation of a
special committee just as the CIAW was becoming operational. Ley explained that:

A copy of the letter, upon which my remarks about the
‘hands-off” policy were based, is enclosed. Mr. Larkins had
sought an answer from you directly but you were out of the
office at the time, so he talked to Mr. Neinas. Mr. Larkins
then asked that the conversation be verified in a letter—-a copy
of the verification is enclosed.

The whole matter came up when [the] DGWS was



considering the formation of a Commission on Intercollegiate
Athletics for Women. We wanted to be sure there was no
existing organization concemned with or interested in
conducting athletic events specifically for college women.

On the basis of the March 8 letter, we went ahead and
developed the Women’s Commission.’

Byers responded to Ley’s October 6 letter, reaffirming that the NCAA’s intent behind the
establishment of the study committee was to study the feasibility of the NCAA entering

women’s athletics in a promotional and supervisory capacity, and clarified that:

The question of whether the NCAA is the organization to take
on this job is a question yet to be determined. Likewise, I
presumne that the question of whether the AAHPER (through
[the] DGWS) is the appropriate organization to supervise and
control women’s intercollegiate sports has not been
determined.

Whatever the decision might be, it is my view that the
organization which is eventually selected or developed must
be an organization based upon institutional membership
because | do not believe the governing boards and
administrators of the high schools and colleges of the nation
are going to be satisfied on any other basis."

On January 21, 1968 the NCAA special committee assembled at O’Hare Airport in
Chicago. The meeting consisted of a general sharing of ideas concerning the governance and
organizational structure of women’s athletics. Chairman Earnest B. McCoy did, however,
question the power of the CIAW to sanction women’s championships. The male members
asked how the NCAA could be of assistance to the CIAW, since their interest was not to take
over women'’s athletics, but rather to assist and support new athletic programs for women."!

It had been the expressed opinion of Walter Byers in 1967 that an organization based
upon institutional membership would best serve the governing boards and administrators of
American high schools and colleges. This opinion was reiterated by Neinas and McCoy at
a meeting with Lucille Magnusson and another DGWS representative in August of 1969.
Neinas stated that “an institutionally oriented organization would be better qualified to

administer a national athletic program than an organization composed of individual
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educators.” He further emphasized that “the NCAA was not anxious to become involved in
women’s intercollegiate athletics,” but that the Association was willing to assist in the
establishment of such an organization. Despite the NCAA's offer of assistance. the DGWS
representatives indicated a preference for continued operation under the aegis of the
DGWS."?

In October 1970, despite the DGWS’ initial response to the idea of a membership
organization, it approved a proposal to establish the CIAW as a membership-based
organization. Two months later AAHPER approved, in principle, the DGWS proposal. In
January 1971, the DGWS-CIAW sent the NCAA material regarding the proposed
development of a National Organization for Intercollegiate Athletics for Women (NOIAW)."
This material was subsequently forwarded to the NCAA legal counsel, who was in the
process of establishing an official legal opinion regarding the NCAA’s current regulations
disallowing participation of female student-athletes in NCAA competitions or tournaments.
Walter Byers later outlined the NCAA’s legal position to the Executive Committee and
Council. Byers suggested that there were several courses of action, but “the creation of a
division within the NCAA for female intercollegiate competition was legally preferable.”"
The NCAA s legal opinion, prepared by attorney George Gangwere, concluded. in light of
the material supplied by the DGWS-CIAW, that in order:

... to take full advantage of the great amount of work done
heretofore in the field of women’s sports, to avoid resentment
and hostility from the leading women athletic administrators,
and as the best means of locating the necessary additional
female administrators, it would appear desirable for the
NCAA to seek the affiliation as an adjunct of the NCAA of
the new National Organization for Intercollegiate Athletics
for Women. I would suggest that a committee be appointed
to confer with the new women'’s organization with the aim of
asserting if such an affiliation is possible, and if so the
procedures necessary to accomplish it. If such an affiliation
is not possible then it will be desirable to ascertain the
necessary steps for organizing a separate women’s group
within the NCAA."

In April 1971, the NCAA Council authorized the formation of a Special Committee
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to review the NCAA''s legal obligations with regard to women’s intercollegiate athletics and
the participation of female athletes in intercollegiate athletics. The following individuals
were invited to serve on the Special Committee (Swank Committee): David Swank.
Oklahoma, chair; Donald N. Boydston, Southern Illinois, and Edward M. Czekay.
Pennsylvania State University.' On July 6, 1971 the Swank Committee met in Kansas City.
with DGWS Chairperson JoAnne Thorpe, Commissioner in Charge of National
Championships, Carole Oglesby and DGWS Consultant Rachel Bryant. The discussion
focussed primarily on the DGWS" proposal of a new membership organization called the
Association for Intercollegiate Athletics for Women (AIAW). Issues concerning the
disassociation from AAHPER/DGWS, and the possibility of the AIAW establishing an
affiliation with the NCAA as the female branch within athletics were also addressed. It was
ultimately decided that, prior to any further discussion regarding the affiliation of the AIAW
and NCAA, the NCAA legal counsel would draft an affiliation proposal upon receipt of the
new AIAW constitution."?

In September 1971, at the AIAW’s request. leaders of the NCAA, NAIA, and the
National Junior College Athletics Association (NJCAA) met in Kansas City to discuss
further the possible affiliation of the AIAW with the NCAA. Lucille Magnusson, CIAW
Chairperson, did not indicate that the AIAW would not affiliate with the NCAA, but rather,
her concerns were about the willingness of the NAIA and NJCAA to affiliate with the
NCAA. She explained, however, that “if the women had their choice. they would prefer to
have Gangwere determine a way they could operate independently without affiliating with
the NCAA."*® [nregard to the NCAA’s legal obligation to conduct women’s events, it was
the NCAA’s wish “to be legally exonerated from this obligation by having the AIAW
affiliate with [the] NCAA in some legal way through their Bylaws.” George Gangwere was
to formulate a plan for this amalgamation, then submit it to the CIAW Council and the
AAHPER legal advisor for consideration.'®

At the NCAA Council meeting on October 25-27, 1971, David Swank presented his
Committee’s report. The Committee initially considered the possibility of affiliating the
AIAW with the NCAA; however there were problems with respect to eligibility as well as
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the AIAW’s preference to organize and administer women’s programs and championships
with only minimal involvement from the NCAA. In light of these issues, the Swank
Committee recommended that “all students meeting the necessary qualifications (eligibility,
predictablility and performance standards) be allowed to enter NCAA championship
competition regardless of sex. Also, the AIAW would be encouraged to affiliate with the
NCAA.” Inresponse to these recommendations the Council voted. “... that the Committee
continue its study of the problem.”

The Swank Committee reported to the Council in April 1972, with the suggestion that
it would be “inappropriate at that time for the NCAA to do more than encourage and offer
assistance to the newly formed AIAW.” Executive Director Walter Byers, however, stated
that the problem was,

... acute inasmuch as the policy of excluding women from

NCAA events was not a legally defensible position. Also,

pressure on local athletic departments for women’s

competition is more severe in colleges of smaller enrollments.

...[and] separate programs for women at the institutional level

will not solve the NCAA problem.
The Council agreed that the NCAA would have to confer with the NJCAA and the NFSHSA
on the whole matter.?' I[ronically, two months later, Title IX of the Education Amendments
Act of 1972 (Title IX) was passed. The law stated that:

No person in the United States shall, on the basis of sex, be

excluded from participation in, be denied the benefits of, or

be subjected to discrimination under any education program

or activity receiving Federal financial assistance.?
The law required all schools and colleges to provide a “selection of sports and a level of
competition that effectively accommodates the interest and abilities of both sexes.”? In light
of Title IX and the Long Range Planning Committee Report to the NCAA Counsel
suggesting the elimination of “all references that imply exclusive male participation” from
NCAA legislation,™ the 1973 NCAA Convention amended Executive Regulation 2-4-d to
permit female student-athletes to compete in NCAA tournaments and championship events.>

On February 26, 1974, the NCAA Council reconstituted the Swank Committee as the
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Special Committee on Women’s Intercollegiate Athletics (SPWIA).*® At the first SPWIA

meeting, held on March 18, 1974, Chairman Swank outlined the committee’s assignment:

A previous NCAA committee had considered issues
concerning female intercollegiate athletics, and at that time
had merely rcommended that there be nothing contained in
the Association’s rules and regulations which differentiated
between sexes.

Circumstances were presently such that the Council felt it was
imperative that the NCAA take a leadership role in
recommending procedure to the membersip, as well as
arriving at the Association’s immediate and long-range
position, in the administration and conduct of intercollegiate
athletics for both men and women.

The Council believed that since the first committee was
organized. a number of legal precedents had been established,
the development of programs at the institutional level had
taken a more definite form, HEW was in the process of
issuing binding regulations and the Association remained
vulnerable to possible legal attack.”’

The Committee discussed at length the proposal presented by George Gangwere. the
evolution of women's intercollegiate athletics, and the anticipated implementation of Title
IX and its possible effects at the institutional level. Following the discussions the Committee
agreed upon the following actions:

I. The AIAW would consider immediately presenting a
position statement to Secretary Weinberger of HEW
concerning the application of Title IX and the draft
regulations to female intercollegiate athletics.

2. That a joint committee of the NCAA and AIAW be
established to consider the possibility of a joint organizational
structure.

3. Anticipating agreement on point 2, the meeting of the
joint committee should be scheduled for early June.

4. Any revisions in the draft regulations implementing Title
IX should be immediately distributed to the committee
members once they were received by the NCAA.%®

In the summer of 1974, the Department of Health, Education and Welfare (HEW)
published proposed Title [X Regulations. In August 1974, Walter Byers, NCAA Executive
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Director. reported to the Council on issues related to the impact of HEW’s proposed Title [X

Regulations:

The executive director reviewed the current status of the

Association’s efforts to effect changes in the Title IX

regulations regarding requirements for member institutions in

the funding and administration of intercollegiate athletics for

women. He predicted the NCAA eventually will be involved

in women's athletics since it seems inevitable that eligibility

rules, for example, must be the same for both sexes.*®

On October 10. 1974, representatives of the AIAW, including Leotus Morrison,

President. Laurie Mabry, President-Elect, Margot Polivy, Legal Counsel, and Bonnie
Parkhouse, NAGWS-AIAW consultant, met with the NCAA SCWIA at O’Hare International
Tower Hotel in Chicago. The meeting’s discussion centered on how a formal melding of the
two organizations or an affiliation of the associations might be achieved. Margot Polivy
suggested that both the AIAW and NCAA be dissolved and a completely new unified body
be created. NCAA representatives urged that the possibility of an alliance between the two
organizations not be dismissed. There was also the suggestion that the NCAA assume the
responsibilities associated with sponsoring all athletics for men and women. Laurie Mabry
insisted that if a combined organization was to emerge, the AIAW expected to have equal
representation on all policy-making levels. Chairman Swank replied that it was unlikely that
the NCAA Council would accept equal representation and instead suggested that the AIAW
might be granted two of the Division [ positions on Council, one of the Division II and one
of the Division III positions. The AIAW reiterated the fact that it could not accept anything
less than equal representation. It was finanly agreed that a small committee be formed to
further investigate the administrative and policy differences of each organization. A second
subcommittee was charged with the deveoplment of alternative structures to govern men’s
and women’s athletics. A joint press release stated that the meeting had been “fruitful and
worthwhile.”™

At the NCAA Council meeting on October 21, 1974, David Swank presented the
report of the SCWIA. The report consisted of the following points:
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I. The AIAW had demanded equal representation from the
beginning of any joint or merged organizaiton.

2. It was the committee’s consensus that, (a) NCAA
representatives  should work  further toward a
recommendation®' to both the NCAA and the AIAW:; (b) The
NCAA must create its own women'’s competition, appropriate
committees and staff; (¢} The Committee is not optimistic
regarding any eventual recommendation that would be
satisfactory and acceptable to both organizations.

3. The Council voted that the staff and Association legal
counsel be directed to determine all legal, financial and
political ramifications involved in establishing NCAA
competition and championships for women in selected
activities.

4. It was the sense of the Council meeting that the Special
Committee should meet again with [the] AIAW
representatives, and that the high school and junior college
representatives named to the committee in ex officio
capacities should now be removed from the committee.

Following the NCAA Council meeting, the Executive Council met and adopted a proposal
for the future governance of Women'’s Athletics.®

At the January 1975 NCAA annual Convention, held in Washington D.C., the NCAA
Executive Council proposed Resolution No. 168 which required the NCAA Council to
prepare:

... acomprehensive report and plan on several issues involved
in the administration of women’s intercollegiate athletics at
the National level in light of existing court decisions.
anticipated regulations implementing Title [X ... and present
developments in women’s intercollegiate athletics.

[t was further resolved that the Council’s plan be circulated to representatives of the AIAW
and all members of the NCAA before May 1, 1975. In addition, the Council was required
to include in its report:

.. whether the Council believes it would be desirable or
legally necessary for national championships to be conducted
by the Association for female student-athletes either on an
integrated or segregated basis, and that the Council direct its
Special Committee on Women'’s Intercollegiate Athletics to
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determine if it is advisable to conduct pilot programs for
women'’s national championships as a part of development of
a final proposal for consideration by the membership, it
being understood that no such pilot program shall be
conducted during this academic year.’

[n recognition of the NCAA Council recommendations, Leotus Morrison, AIAW President,
sent the following wire to NCAA President Alan Chapman:

AIAW views with grave concern the announced intention of
NCAA to commence a pilot program of intercollegiate
athletics for women. For sake of future harmony in
administration of intercollegiate sports program for all
students and to restore an atmosphere of cooperation in which
mutually beneficial exchange of views and exploration of
future alternatives might continue, the Executive Board of
ATAW urges the Executive Council to reconsider immediately
its decision to initiate any pilot program in women’s
intercollegiate championships. AIAW has no choice but to
view failure to reconsider as an effort by NCAA to undermine
the existing women’s intercollegiate championship program.*

In April. the SCWIA reviewed the staff proposal, earlier adopted by the Executive
Council. and recommended that three additional altematives be submitted to the NCAA and
AIAW for comment. The three alternatives included: (1) that both the NCAA and AIAW
remain as individual governance associations., where the AIAW is responsible for women
and the NCAA is responsible for men. (2) the NCAA offer men’s and women’s programs
to its members with alterations to the NCAA Constitution and bylaws to accommodate
women’s teams, and (3) the AIAW and NCAA form an alliance with equal voice in
determining the structure of a new governance organization; this new organization would
incorporate and combine the best features of each organization. The NCAA Executive
Council subsequently rejected all three alternatives and resolved to submit a revised version
of the original staff proposal “to unilaterally begin NCAA women’s championships,” to
member institutions for comment. The proposal was sent to all NCAA institutional

members; however, a mere 10.4% response rate resulted.*

In September 1975, the NCAA joint committee and representatives of the AIAW
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convened in compliance with Resolution No. 169 passed at the 1974 NCAA Convention.
It was resolved that two committees be established. one to examine the differences in
eligibility rules, and the other to develop alternate governance structures. Following the joint
meeting, John Fuzak received a telegram from AIAW President Laurie Mabry requesting a
meeting of legal counsels of the respective organizations. President Fuzak agreed, and on
October 23, 1975, George Gangwere and Margot Polivy met in Chicago to determine the
major legal issues relating to the governance and administration of women’s athletics. Ina
memorandum prepared for the Joint Committee, the attorneys agreed to the following
concepts; first:

As a general proposition...that if a member institution which
afforded comparable athletic opportunities to men and women
subscribed to different intercollegiate governing organizations
for its men’s and women’s program, this would not constitute
a violation of the law.

It was further decided that:

While counsel perceive a present legal obligation on member
institutions of AIAW and NCAA to provide “equal™ athletic
opportunity for women, there is no court decision which
dictates the particular ways and means that such equal
opportunity is to be achieved.*

On November 24, 1975, the NCAA Executive Council recommend three resolutions
concerning women'’s intercollegiate athletics for membership consideration at the 1976
NCAA Convention in St. Louis. The recommendations included the application of NCAA
rules to women, the delay of NCAA championships for women and the formation of a
standing committee on women’s intercollegiate athletics to continue discussions with the
AIAW.7  Resolution No. 325, which “called for explicit recognition that NCAA rules
applied to certain intercollegiate athletic programs for women,” was referred to the NCAA
Council for further study; resolution No. 326, directing that no women's championships be

inaugurated prior to the 1977-78 academic year, was tabled; and resolution No. 327, that a

committee continue discussions and study with AIAW representatives, was approved.*®
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Approximately one month following the Convention, on February 17, the NCAA
Council filed a lawsuit against the HEW challenging the validity of that Department’s
regulations implementing Title IX. President Fuzak stated that he was “greatly disturbed by
the major intrusions of the federal bureaucracies into the affairs of higher education.” The
AIAW, in turn, questioned the propriety of meeting with the NCAA committee when a suit
had just been filed regarding Title IX and the application of the law to athletic programs. In
May the NCAA appointments to the Joint AIAW/NCAA Committee were discontinued.
Those Joint Committee members, however, were subsequently appointed to the new
Committee on women’s athletics as authorized by the 1976 Convention.*

During the latter half of 1976 and the whole of 1977, various meetings and
conversations took place between members of the new NCAA Committee on women’s
athletics and representatives of the AIAW. Discussions primarily focused on the differences
in rules for men and women: recommendations for continuous communication between
organizations. i.e., through the exchange of handbooks, championship dates. and minutes:
and the possible integration of men’s and women’s athletics.*

At the 1978 NCAA Convention, Division II member institutions considered Proposal
No. 151, which called for the establishment of Division II women’s national championships
in the sports of basketball, gymnastics and swimming. The Proposal was sponsored by six
Division Il member institutions. Division II members defeated the proposal by a vote of 44
to 31. Opponents to the proposal claimed that: “adoption of that proposal would hinder good-
faith negotiations between the NCAA and the AIAW and that the Association as a whole
should determine the NCAA position regarding women’s athletics rather than a single
division.” Less than a month later, each NCAA member institution received a survey, to
determine the members’ desire to initiate national championships for women. Of those
Division [ members which responded to the NCAA survey, 23.4% voted “YES”. in Division
[T 55.9% voted positively and 44.1% of Division III members. The NCAA Committee on
women’s athletics met in August to discuss the results of the membership poll. In addition,
issues and concerns regarding the distinct rules promulgated by the AIAW and NCAA and

proposed structures for a combined governance organization were tabled. The Committee



on women’s athletics concluded that:

1. The results of the survey showed a clear consensus of
opposition of Division I members to initiation of NCAA
championships for women. It also showed that the issues of
women’s regulations and championships are very complex
and some confusion exists among the members as to the best
possible means of addressing each. The committee agreed
that regional championships for women would not be
successful, since most colleges would wish to work toward a
goal of a national championship, consequently only national
championships should be considered for sponsorship by
NCAA.

2. A rules subcommittee meeting was set up for October,
1978.

3. Agreed to draft a resolution in the committee’s name
calling for pilot championships in three sports for all divisions
if the rules of the two organizations could not be reconciled.
4. Developed a proposed structure for a combined governing
organization for men’s and women's athletics.*'

[t was also recommended that the AIAW President contact the NAIA and NCAA and issue
an invitation to meet jointly to discuss the future governance structure of collegiate athletics.
On October 24, 1978, Charlotte West, AIAW President, issued an invitation to the NAIA and
NCAA; the NAIA accepted and the NCAA declined. Walter Byers responded to the AIAW

invitation on January 7, 1979:

It was the Council’s view that present conditions do not augur
for a meeting of national collegiate athletic organizations to
consider questions of national athletic governance. It sees to
the Council that the several questions which naturally flow
from this broad subject first must be resolved at the
institutional level and then, in many instances, at the
conference level before intelligent answers can be formulated
nationally. This of course has been the natural evolution in
college athletic management.*?

At the 1979 NCAA Convention, Proposal No. 85, calling for the establishment of
Diviston III women'’s championships in the sports of basketball, field hockey, swimming,

tennis and volleyball, was recommended by seven NCAA member institutions. The
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resolution was subsequently defeated by the Division [II membership. Despite the defeat of
the proposal, it was obvious to the NCAA Council that the membership’s interest in offering
women's championships and governance was increasing.*> On October 16-19, the NCAA
Council called for the establishment of a Special Committee on NCAA Governance,
Organization, and Services (Special Committee) to examine, among other issues. ... the
accommodation of women'’s interests within the NCAA and the district and divisional
structure of the Association.”

At the 1980 NCAA annual Convention, in New Orleans. Louisiana, Division II and
[Il insitutional members considered amendments proposing the initiation of NCAA
championships for women. Resolution No. 67 (as amended by 67-1) proposed the initiation
of Division II championships in the sports of basketball, field hockey, swimming, tennis and
volleyball. while resolution no. 68 (as amended by 68-1) proposed the initiation of Divison
[1II championships in the same sports. These proposals were sponsored by nine Division II
and eight Division III institutions. Both proposals were adopted by a majority vote. and a
motion to rescind the Division II decision was defeated. Thus, women’s championships in
Division II and III were slated to begin in the 1981-82 academic year.*

From January to August 1980, the NCAA Special Committee met to discuss and
assess recommendations, questions and comments regarding the development of a
governance plan. On August 13-15 the NCAA Council approved the Special Committee’s
plan with only a few minor adjustments. One month later, November 5, 1980, the plan was
approved for presentation to the 1981 Convention. The basic concept of the plan was:

... to offer member institutions an additional option for their
women’s intercollegiate athletic programs and to make
available, within the NCAA, the legislative mechanism for
achieving, in an orderly manner, common rules for the men’s
and women'’s athletic programs of those institutions which
wish to affiliate their women’s programs with the NCAA..*

At the 1981 NCAA Convention, held in Miami, Flonnda, NCAA member institutions
(86% of which were AIAW members) considered legislation to increase women’s

championship opportunities in Division II and III, as well as a proposal to inaugurate
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women’s championships in Division [. Proposal No. 73, supported by 14 members, directed
the NCAA to offer national championships for women in the sports of fencing, golf and
lacrosse that would be open to all members in all divisions. The membership approved the
proposal by a vote of 252 to 237. Division II voted to add four sports (cross country, outdoor
track, softball and gymnastics) to the five championships previously approved at the 1980
Convention. Division IIl members voted on and approved proposal No. 80, which required
the addition of three sports (cross country, outdoor track and softball) to the previously
approved women's championship program. The closest and most pivotal vote concerned
Proposal No. 72 which directed the NCAA to offer nine Division [ championships for
women beginning in the 1981-82 academic year. The proposal was first defeated by dint of
a tie vote, 124 to 124. A recount produced a 128 to 127 defeat of Proposal No. 72. After
ensuing debate, a subsequent motion to reconsider was passed, and the membership approved
No. 72 by avote of 137to 117.*

On October 9. 1981, the AIAW filed an antitrust action and sought a preliminary
injunction in the Federal District Court of the District of Columbia against the NCAA. On
October 10. 1981, Donna Lopiano, President of the AIAW, made the following statement:

[The] AIAW has not instituted this suit lightly -- we are an
organization of educators and sports people. and frankly
would have preferred to have come to a solution acceptable to
all parties in the best interests of college athletics and student
athletes. We have tried for over seven years to persuade the
NCAA that cooperative efforts in which women are treated
equally are preferable to unilateral actions. Our efforts have
failed but we are not prepared to go gently into oblivion.
[The] AIAW was created to provide a structure for fair
competition. It would be indeed ironic if we were to permit
that ideal to be snuffed out by the blatantly unfair competitive
acts of the NCAA.*#
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1. The National Collegiate Athletic Assoctation, Summary of NCAA Meetings Concerning
Women’s Athletics Matters, 1963-1980, December 4, 1980, AIAWPI, HMAD, UMCP, p. 2.
Sara Staff Jernigan was the past president of AAHPER, past chairperson of the DGWS, and the
current chairperson of the Women’s Board of the Olympic Development Committee and director
of the First Institute for Girls’ and Women’s Sports held at Norman, Oklahoma. Dr. Marguerite
Clifton was the vice president of the AAHPER and chairperson of the Girls’ and Women’s
Sports Division.

2 Ibid.; Memorandum from Donna Lopiano to AIAW Executive Board, Committee on

Men’s Athletics and AIAW Past Presidents, December 8. 1980. AIAWPI, UMCP, p. 1.

3. Ibid, Memorandum from Donna Lopiano, p. 1. Richard C. Larkins, Ohio State
University, was chairman of the Olympic Development Committee and NACDA President
contacted the NCAA at the request of Phoebe Scott, a DGWS representative.

4. Op. Cit., Summary of NCAA Meetings, p. 3. Charles Neinas responded to Richard
Larkins’ phone call on March 8, 1966.

5. Ginny Hunt, “Governance of Women’s Athletics: An Historical Perspective,” 1976
(Ph.D. Dissertation), AIAWPI, HMAD, UMCP, Appendix C, p. 295. On January 6-7, 1966 the
3-member commission to develop a handbook and guidelines for the development of women’s
collegiate athletics met in Washington, D.C.. March 18-22. 1966 the DGWS Executive Council
approved the formation of a Commission to govern women'’s athletics. AAHPER Board of
Directors approved DGWS sponsorship of national championships and the development of a
Commuission on March 23, 1966. Between November 4 and 6. 1966, the Commission on
Intercollegiate Athletics for Women is officially adopted by the DGWS.

6. Op. Cit., Summary of NCAA Meetings, p. 2. The NCAA Council recognized that high
school athletic associaiions were attempting to revise their position in order to provide the same
scrutiny and control over girl’s interscholastic activities as was provided to boy’s activities. The
NCAA obviously felt it should do the same.

7. Ibid. Invitations were sent to the five additional people: Mr. Donald N. Boydston,
Southemn Illinois; Mr Carl E. Erickson, Kent State; Mr. Emest B. McCoy, Pennsylvania State;
Mr. Peter F. Newell, California, Berkeley; Mr, Dean S. Trevor, Knox College.

8. Op. Cit., Memorandum from Donna Lopiano, p. 2.

9. Ibid. Ley further notified the NCAA that the DGWS would cover her expenses to the
special committee meetings, since it would provide an opportunity for the NCAA to present their
comments and advice on a “face-to-face” basis.
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10. Ibid.; See also Summary of NCAA Meetings, p. 3. In November 1967 the NCAA
publicly expressed its intention to discuss the possibility of women'’s athletic governance. This
triggered the DGWS to announce its intentions to offer women’s national championships, three
in 1968-69 and six in 1969-70. The three-member commission was put in charge of the national
championships. Dr. Frances Schaafsma was appointed as the fourth commissioner. The first
DGWS national intercollegiate championship was held in gymnastics at Springfield College,
March 6 to 8, 1969.

11.  Ibid., Summary of NCAA Meetings, p. 3; Memorandum from Donna Lopiano, p. 2.

12. [bid., Summary of NCAA Meetings, p. 3. These meetings took place over August 20 to
22, 1969. For further information see Council Minutes dated October 20-22, 1969, Minute No.
5-d.

13. The NOIAW later became known as the AIAW.
14. Ibid., p. 4.
15. Op. Cit., Memorandum from Donna Lopiano, p. 3.

16. Op. Cit., Summary of NCAA Meetings, p. 4. Marcus L. Plant, University of Michigan,
was also invited to serve but was unable to do so. A July meeting in Kansas City was arranged
and DGWS representatives were invited to present their views.

17.  Ibid, p. 4. The following persons attended the Kansas City meeting: Donald Boydston,
Southemn Illinois; Edward Czekay, Pennsylvania State; Rachel Bryant, DGWS/AAHPER;
JoAnne Thorpe, Southem Illinois; Carole Oglesby, Purdue; Walter Byers, NCAA; Charles M.
Neinas, NCAA; and George Gangwere, NCAA legal counsel. Issues concerning further
disassociation of the AIAW from AAHPER/DGWS were also discussed. On August 14, 1971
George Gangwere sent Walter Byers a draft affiliation proposal.

18. Ibid., p. 5. Just a few days prior to this meeting membership in the AIAW became
available, i.e., September 1, 1971.

19. Op. Cit., Memorandum from Donna Lopiano, p. 3; Summary of NCAA Meetings, p. 5.
On October 13, 1971 the NCAA special study committee met to discuss Gangwere’s proposal
regarding the affiliation of the AIAW with the NCAA through its Bylaws. JoAnne Thorpe,
DGWS Chairperson, was invited to join the Special Committee members following their
discussion, to review their conclusions. The invitation was declined because of prior
commitments; however, it was expressed that the meeting “would be after the fact and certainly
could not change anything in the report that had previously been agreed upon by the study
committee.” Charles Neinas also wrote to Lucille Magnusson inviting her and/or her associates
to present the findings of the special committee to the NCAA Council. This invitation was later
declined.



20.  Op. Cit., Summary of NCCA Meetings, p. 6. At the 66th Annual NCAA Convention,
January 1972, JoAnne Thorpe, addressed the University Division round table. (Other sources
suggest that she addressed the NCAA Executive Committee.) She recounted the past negotiations
between the DGWS/CIAW/AIAW and the NCAA and sincerely recommended that the NCAA
allow women autonomy in governing their own programs.

21. Ibid., p. 6. Between June st and 4th, 1972 the CIAW Executive Board made the
transition to the AIAW Executive Board.

22. HEW/Office of Civil Rights (OCR), “Title IX of the Education Amendments of 1972: A
Policy Interpretation,” Federal Register, 44(239), December 1979, pp. 71413-71423.

23, Patricia Huckle, “Back to the Starting Line: Title IX and Women's Intercollegiate
Athletics,” American Behavioural Scientist, 21, January/February 1978, p. 383.

24, Op. Cit., Memorandum from Donna Lopiano, p. 4. The Long Range Planning

Committee Report read:
In regard to women’s intercollegiate sports, the Committee suggested that the NCAA
express its interest in cooperating with other national sports organizations in areas
of mutual concern and work toward strong collegiate sports and recreational
programs for all students; cooperate and assist its members institutions in adjusting
to the current needs for viable women’s programs; eliminate from NCAA legislation
all references that imply exclusive male participation, and publish in the NCAA
News a series of articles that will provide members with background information on
sports and recreational programs for women.

The Council voted to recommend to the Executive Committee that Executive Regulations

pertaining to the eligibility of women to participate in NCAA events be amended.

25. Ibid., Memorandum from Donna Lopiano, p. 296. Laurene Mabry, Co-ordinator of
National Championships for the AIAW, attended the Convention. The DGWS, as a result of
Title IX, revised its scholarship statement, thus allowing insitutions which awarded athletic
scholarships to women to join the AIAW.

26. Op. Cit., Summary of NCAA Meetings, pp. 7-8. The original Special Committee was
restructured to include officers of the AIAW, Carol Gordon AIAW President and Mary Jean
Mulvaney, Chicago, as voting members. Representatives of the high school and junior colleges
were appointed as ex officio members, without voting privileges.

27. Ibid. The following persons attended the SCWIA meeting: Cliff Fagan, NFSHSA; Jack
Fuzak, Michigan State; Carol Gordon, AIAW President, Washington State; Stanley J. Marshall,
South Dakota State; Mary Jean Mulvaney, Chicago; Robert J. Scannell, Pennsylvania State;
David Swank, Chair, Oklahoma; George Gangwere, NCAA legal counsel; Walter Byers, NCAA;
Tom Jernstedt, NCAA.
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28. Ibid., p. 8. At the NCAA Council meeting, held on May 3-5, 1974, Chairman Swank’s
report of the March 18 meeting was heard. It was noted by Council members that the AIAW
clearly stated that it had no official input into the drafting of HEW Title [X Regulations. The
Coucil voted that the SCWIA, in concert with AIAW representatives, continue to pursue general
issues related to women'’s intercollegiate athletics. The Council minutes reflected the following
Resolutions: that the Council strongly endorses the development of opportunities for female
students to compete in sports programs; that the Council, with the aid of women leaders, direct
its efforts towards promoting growth of competitive athletics for women; and that the Council
urge the HEW to assist and promote continued growth in men’s and women'’s athletics.

The next SCWIA meeting was postponed until the HEW presented its clarifications of the
proposed Title IX regulations. It was also noted that the AIAW asked that the Committee be
expanded to include the new AIAW President and president-elect. It was further noted that the
NCAA Long Range Planning Committee recommended an immediate pursuit of women’s
intercollegiate championships by the NCAA and the enlistment of the AIAW leadership towards
a unified athletic governance organization.

29. Op. Cit., Memorandum from Donna Lopiano, p. 5. During August, September and
October 1974 several attempts to establish a meeting date between David Swank and Leotus
Morrison, AIAW President were made. The joint meeting of AIAW representatives and the
SCWIA was set for October 10, 1974.

30. Ibid.; Summary of NCAA Meetings, pp. 10-11. Additional attendees included: John A.
Fuzak, Stanley J. Marshall, Robert J. Scannell, Mary Jane Murvaney, Carol Gordon, George
Killian, NJCAA, Jack Roberts, NFSHSA and Thomas C. Hansen, NCAA.

3L Ibid., p. 11. The recommendations were to focus on possible joint governance structures
forthe governance of intercollegiate athletics. These recommendations were to be submitted to
both associations.

32. Ibid., p. 1. The proposal was prepared by the NCAA staff. In November, 1974,
representatives of the AIAW contacted David Swank in regards to the minutes of the October 10
meeting and the subsequent Council actions. In a letter to Carol Gordon, David Swank stated
that:

The Council has agreed that we should continue our negotiations, but hope that we

can get some matter resolved very promptly so that this is not left without a solution.

[ doubt very much that we will have any opportunity to have the joint committee

meet prior to the January NCAA Council meeting, but hopefully we can get some

action started early in 1975.

33. Defendant’s Exhibits, May 27, 1982, AIAWPI, UMCP, Box #57, Folder “NCAA
Exhibits,” Exhibit No. 2; Testimony of Walter Byers, May 24, 1982, AIAWPI, UMCP, Box #57,
Folder “Byers Testimony,” p. 13. See Appendix D for the relevant Convention Proceedings.
Resolution 168 was defeated by the membership but a similar proposal, No. 169, was adopted
following the Council’s specific recommendation to establish a pilot program of women’s
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championships. The difference was in regards to the inclusion of the AIAW in making
recommendations to the Council prior to its development of its proposal for the 1976
Convention.

[n January 1975, the AIAW Delegate Assembly held its annual meeting in Houston, Texas.
President Leotus Morrison was contacted by a Washington reporter in regards to the NCAA'’s
Council recommendations to initiate a pilot program of intercollegiate championships for
women. The details were later confirmed by Carole Oglesby, a former AIAW President, who
was attending the NCAA meeting. Approximately three hours later, 7:00 pm, Tom Jernstedt
officially notified Leotus Morrison of the NCAA Council actions. Subsequently, Leotus
Morrison called the NCAA President, Alan Chapman, to express her concern and shock at the
recommendation and the sequence of events.

34.  AIAW-NCAA Fact Sheet, January 1975, AIAWPI, UMCP, Box #64, Folder
“NCAA/AIAW Chronology 71-80,” p.3.

35.  Op. Cit., Memorandum from Donna Lopiano, p. 7; Summary of NCAA Meetings, p. 13.
[n May 1975, the AIAW responded to the NCAA proposal , “terming it inappropriate.”
AAHPER President, Roger Wiley, wrote the NCAA President in opposition to the proposal and
recommending its immediate withdrawal.

36.  Op. Cit., Summary of NCAA Meetings, pp. 16-7. The following seven concepts were
also agreed upon:
1. Title IX and its regulations applied indirectly to both NCAA and AIAW through
their members.
2. Governance actions of both organizations would constitute “state action” with
regard to 14th Amendment.
3. Title IX and its regulations would probably influence courts in future sex
discrimination cases.
4. The greater the divergence in governing rules applied to men from those applied
to women by those governing organizations, the greater the potential for legal
difficulty.
5. It would be legally desirable for coeducational members in either organization to
“upgrade” their intercollegiate athletic opportunities for women.
6. It is legally desirable that women’s intercollegiate athletics be regulated through
an institutional membership organization.
7. It is legally desirable for organizations presently governing intercollegiate athletics
to minimize differences in basic regulations relating to eligibility and participation
of the different sexes, and to ensure that where differences exist, they are supported
by sound reason.

37.  Ibid., p. I8.

38. Op. Cit., Testimony of Walter Byers, p. 14; Defendant’s Exhibits, Exhibit No. 3. See
Appendix E for the full 1976 Convention Proceedings. Following the Convention it was decided
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by the Council that all future initiatives concerning championships for women come from the
membership.

39.  Op. Cit., Memorandum from Donna Lopiano, p. 1 1. The new Committee Chair, Ed Betz,
wrote to AIAW President Peg Burke, asking for continued cooperation in areas of eligibility
rules and governance structures. Burke responded with some skepticism; however
communications did continue.

40. Ibid., pp. 11-6; Summary of NCAA Meetings, pp. 20-7.

41.  Ibid., pp. 29-30. The rules committee met on October 3 and 4, 1978. Four
recommendations, regarding years of eligibility, recruiting rules, transfer rules, and financial aid,
were developed and sent to the respective councils for consideration.

42. Op. Cit., Memorandum from Donna Lopiano, p. 18. In March the NCAA Committee on
women’s athletics contacted the AIAW Committee on men’s athletics, formed in October 1976,
inviting them to discuss organizational structures for the governance of intercollegiate athletics.
The AIAW declined.

43. Op. Cit., Byers Testimony, p. 15; Defendant’s Exhibits, Exhibit No. 5. See Appendix F
for the Convention Proceedings. See also, NCAA-NAIA Governance of Women'’s Athletics
Workshop, January 7, 1981, AIAWPI, UMCP, Box #64, Folder “Responses to NCAA
Convention Actions: 1981,” p. 8. Interestingly, just prior to the NCAA Convention, the Amateur
Sport Act, which stipulated that voting power was based on the number of participants in an
organization’s national championship program, was passed. Thus, the NCAA could potentially
double its voting power in U.S. Amateur Sport if it instituted a women’s championship program
at the national level.

44.  Op. Cit., Summary of NCAA Meetings, p. 35. Following the appointment of the NCAA
Special Committee, Carole L. Mushier, AIAW President, communicated the AIAW’s five year
“moratorium” motion to NCAA President Flynn. The moratorium would allow efforts to devise
an alternate governance structure to continue. She further urged that the NCAA adopt a similar
motion. In December 1979, the HEW issued its final policy interpretation of Title IX.

45.  Op. Cit,, Testimony of Walter Byers, p. 15; Defendant’s Exhibits, Exhibit No. 6. See
Appendix G for Convention Proceedings. That same year the NAIA decided to offer women’s
governance and championships, to begin in the 1980-81 academic year. Prior to the NCAA’s
actions to implement women’s championships, the AIAW Executive Council passed the
following motion:

Whereas, the AIAW has successfully conducted championship programs for women

student-athletes since 1972 and;

Whereas, the AIAW membership has consistently supported AIAW

programs/championships and;

Whereas, it is the overwhelming desire of the women in collegiate athletics that a



72

separate governing organization dedicated primarily to women be retained at the
present time.
Therefore, the NCAA membership (council) is advised that the AIAW Delegate
Assembly (Executive Board) strenuously (unanimously) opposes the proposals under
consideration at the 1980 NCAA Convention the NCAA Division II and [II initiate
Championship programs for women student-athletes and calls upon the voting
representation at the NCAA convention to vote against the proposals.
The NCAA Special Committee also proposed a governance plan, which was subsequently
revised through regional forums and committee meetings. On August 8, Ruth M. Berkey was
appointed director of NCAA Women’s Championships.

46.  Op. Cit., Summary of NCAA Meetings, pp. 39-40; Defendant’s Exhibits, Exhibit Nos.
10, 11, p. 1.

47. Op. Cit., Testimony of Walter Byers, p. 16.

48. Statement of Donna A. Lopiano, October 10, 1981, AIAWPI, HMAD, UMCP, Box #68,
Folder “Public Relations - Donna Lopiano,” p. 3.



Chapter 4

Push and Shove: The NCAA and the AIAW Go To Court

At the 1981 NCAA Convention, NCAA member institutions voted in favour of the
proposal to initiate a women’s championship athletic program in the 1981-82 academic year.
The NCAA's decision to expand its operations into the women’s athletic market was never
formally considered to be a threat to the AIAW, rather, it was intended to create alternative
opportunities for NCAA institutional members.! However, “the manner proposed was
intended and understood by the NCAA leadership to mean the destruction of [the] AIAW.™
At the 1980 NCAA Convention, Kenneth Weller, a member of the NCAA Council, stated
that ... what we heard about in regard to Title IX makes it very clear that we cannot continue
to have those two organizations [NCAA and AIAW].”2 The AIAW, not prepared “to go
gently into oblivion.” responded to the NCAA’s decision with legal action in the Federal
District Court for the District of Columbia.* On October 9, 1981, the law firm of Renouf and
Polivy, on behalf of the AIAW, filed a Civil suit against the NCAA in the United States
District Court for the District of Columbia.* Renouf and Polivy sought “preliminary and
permanent injunctive relief against the defendant’s violations of the antitrust laws of the
United States, treble the amount of damages caused to the plaintiff thereby and award of
costs and attorneys fees.” It was the plaintiff’s charge that the defendant, NCAA, violated
Sections 1, 2 and 3 of the Sherman Act.® Specifically, the AIAW charged the NCAA with
the following offenses:

Beginning in or before October 1979, the exact date unknown
to the plaintiff, and continuing up to and including the present
time, the defendant and the co-conspirators, together with
persons unknown to the plaintiff, have engaged in an
unlawful combination and conspiracy to restrain trade and
commerce in the governance, program and promotion of
women’s intercollegiate athletics and have combined,
conspired and attempted to monopolize and have
monopolized such interstate trade and commerce, in violation
of Section 1, 2 and 3 of the Sherman Act.’

73
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Section 1 of the Sherman Act stated that “every contract, combination in the form of
trust or otherwise, or conspiracy, in restraint of trade or commerce ... is declared to be
illegal.”™ American courts have recognized that Section 1 does not literally prohibit every
restraint of trade; rather, “it prohibits only those contracts, combinations and conspiracies
which impose an undue or unreasonable restraint on trade.™ Section 2 of the Act prohibited
“the monopoly of, and attempts or conspiratory actions to monopolize trade or commerce.”"°
Monopoly power'' was not illegal; however, monopoly power within the relevant market and
“willful acquisition or maintenance of that power” was viewed by the courts as a violation. '
Some examples of monopolizing behaviours included “predatory pricing, refusals to deal.
and the use of monopoly power in one market to gain a competitive advantage in another.”"
The courts clarified that:

... a monopoly is illegal per se only if it is willfully acquired
or maintained, as distinguished from grown or developed as
a consequence of a ‘superior product, business acumen, or
historic accident.” Otherwise the competitive advantages
accruing to a monopoly innocently acquired may be
legitimately employed to compete in another market so long
as the monopolist refrains from ‘conduct directed at
smothering competition’. When a monopolist crosses its own
market’s boundary to enter another it may not use its leverage
in the former to obtain unfair advantage in the latter.™

Section 3 prohibited conditional sales which required the buyer to discontinue dealings with
the seller’s competitors, since these conditions often led to reduced competition or the
creation of a monopoly in a designated market. This section also applied to “tie-ins”, where
“the seller requires the purchase of one product in order for the buyer to purchase a desired
second product.”" In the following sections the AIAW claims are specifically defined and
a corresponding defence, as outlined by the defendants witnesses and exhibits, is provided.
General Complaint

At the 1981 NCAA Convention, institutional members voted in favour of the
proposals initiating women’s national intercollegiate athletic championships. These

decisions, coupled with the adoption of significant portions of the NCAA governance plan,
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significantly affected the status of women’s athletic governance. It was the AIAW's
contention that the NCAAs initiation of women’s championships not only “displaced” the
AIAW as a viable option for governance in women’s athletics, but also facilitated the
NCAA'’s eventual “control” of and “monopoly” in women’s intercollegiate athletics. The
AIAW reasoned that with the enactment of Title [X and the subsequent publication of HEW
regulations implementing the Act, extreme pressure was placed on institutions to provide
equal financial. programmatic and facility resources for women. In turn, these concessions
permitted women physical educators and those interested in the success of women’s
athletics, “‘autonomous development” of women’s programs and women’s athletic
governance and promotion. The NCAA leadership, however. perceived increased
opportunities for women and the success of a women’s athletic market to be “potentially
damaging to well established and commercially lucrative men’s athletics programs.”'® The
AIAW contended that “only by controlling the development of women’s athletics programs
itself could the NCAA hope to limit their growth and deflect negative commercial impacts
on men’s programs.”'” In the words of NCAA President, John Fuzak:

With the enactment of Title IX of the Education Amendments
Act of 1972, and the resultant pressure for equality of
opportunities for both sexes, it became increasingly clear that
the Association no longer could delay in determining its role
in the development of intercollegiate athletics for women. ...
* k%

The members of the NCAA now are being required by law to
provide comparable opportunities for participation in
intercollegiate athletic programs for women. While the
argument may be made that it is legally possible to provide
those programs through separate but equal facilities and staff,
economy probably will dictate that there be a minimum of
duplication of personnel and facilities. Furthermore,
administrative necessity and the need for equitable eligibility
requirements will require coordination and similarity not only
at the institutional level but also on a national level.
Integrated or coordinated programs at the national level
cannot be achieved if separate male and female organizations
are left to accomplish it through anticipated bilateral
agreements. ...
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For the NCAA now to renounce its mandate to supervise and
promote all forms of intercollegiate athletics among its
members would be to deny services to women’s
intercollegiate athletics, which most needs it. The resulting
lack of services and coordination by the NCAA would result
in severe prejudice to male intercollegiate athletics. NCAA
policies would no longer apply to all intercollegiate athletics
and the NCAA would be restricted and frustrated in the
control of male athletics by the overlapping and conflicting
regulations of others in the field of female athletics.'®

Although Fuzak cited Title IX as justification for the NCAA’s “supervision and promotion”
of women’s intercollegiate athletics, the plaintiff claimed that the NCAA had few options
left following its unsuccessful attempts to circumvent the regulations implementing Title [X.
Thus. in an attempt to protect men'’s athletics, the NCAA solicited and ultimately acquired
control of the development of women’s intercollegiate athletics.'”

The AIAW took this allegation one step further, with the suggestion that the NCAA’s
intentions were to undermine the AIAW’s governance position and ultimately bring about
the demise of the AIAW as a governing body of women’s intercollegiate athletics. Although
the official stance of the NCAA was to the contrary, NCAA staff members. including
Secretary-Treasurer John Toner and Special Committee member Richard Perry, gave
credence to the AIAW’s contentions. The day after the 1981 NCAA Convention and in a
subsequent telephone conversation with Donna Lopiano, Toner conceded that:

...assuming that the Division I championships will be
populated by almost all of the major conference schools, then
[’d say that the championships in the AIAW right now are
going to be greatly reduced in stature and in appeal and
probably will have to fade away.?

Perry suggested that the AIAW might serve a “kind of fill-in role”, not unlike the role of the
NAIA in men’s athletics:

...[the] NAIA emerged because [the] NCAA was not meeting
the needs of a certain group of institutions. [The] NCAA then
responded to that by developing Division Il and III ... in an
attempt to recapture those institutions and obviously they can
recapture some. But the NAIA still continues to maintain
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itself and provide a very viable experience for a lot of
institutions that feel they’re better served there. My gut level
feeling is that the same will happen with the AIAW; now, I
can’t predict that.”!

Despite the views of these NCAA staff members, the official NCAA stance in regards
to the potential demise of the AIAW was that:

There is no reason to believe that the AIAW will or should
cease to operate if the NCAA offers programs and services for
women’s intercollegiate athletics. The NCAA governance
committee is on record as favoring continuation of the
AIAW's alternative structure and philosophies because there
are institutions that prefer that particular mode. There is
nothing in the NCAA plan to prevent the AIAW from doing
so, if it believes in its philosophy and is willing to test its
concepts and ideas against those of other groups and
organizations.”

The initiation of a women’s athletic program and championships was not intended
to precipitate the demise of the AIAW as a governance organization in women’s athletics.
The governance plan. outlining the NCAA'’s intentions with respect to women’s athletics,
specifically emphasized the concept of “permissive legislation.” Thus, NCAA members
were not obligated to place their women’s programs under NCAA rules or participate in any

NCAA-sponsored championships for women.

The governance plan does create alternate opportunities for
member institutions, their women professional administrators
and coaches and their female student-athletes to avail
themselves of the services and programs of the NCAA
without restricting their opportunities to participate in the
programs of other organizations.”

In addition, Walter Byers testified that the intent of the institutional members who
proposed the NCAA women'’s program was not to displace the AIAW, but rather, to offer
a practical option to the well-established programs of the AIAW. He further stated that

neither he, nor any other member of the NCAA staff wanted to “control” women’s athletics.

The truth is that the staff was fully occupied with the day-to-
day responsibilities and problems of governing men’s
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intercollegiate athletics. Consequently, we were willing, but
not eager, to take on a whole new area of responsibility.
However, the NCAA member institiutions, to whom we are
responsible, directed us to provide governance and
championships for their women’s athletic programs, and we
are doing our best in providing those services. Our members
have not asked us to “control” women’s sports and we are not
attempting to do that.**
The AIAW Conspiracy Claim

The AIAW alleged that members of the NCAA, including its President, William J.
Flynn, Executive Director Walter Byers, Secretary-Treasurer James Frank and numerous
other Council and Committee members, were involved since 1978 in an elaborate conspiracy
to initiate NCAA women’s championships. The AIAW claimed that the NCAA’s purpose
in initiating women'’s championships was not only to undermine and challenge the AIAW’s
standing as a viable option for women’s governance but, at the same time, to gain monopoly
control over women'’s intercollegiate athletics.>® In October, 1979. the NCAA appointed the
Special Committee on Organization, Governance and Services (Special Committee) to
determine if women'’s programs and interests could be adequately satisfied by the NCAA and
if so, to develop a plan to implement those programs. Despite these seemingly innocent acts.
the AIAW claimed that the NCAA’s appointment of the Special Committee was in fact “"a
sham intended to legitimize the scheme previously designed by the NCAA officers and
Executive Director” to initiate a women’s program. It was the plaintiff’s contention that the
Special Committee’s only purpose was to facilitate membership acceptance since the
decision to enter the women’s market had already been made and a plan to implement NCAA
women’s championships had most likely been drafted.?

Based on information and belief, the plaintiff further alleged that in an attempt to
induce members to adopt legislation initiating women’s championships in Divisions II and
III, NCAA officers and Committee members discretionarily provided and withheld specific
information at the 1980 Convention. According to the defendant’s published reports.

Division II and III members were informed of the Special Committee’s administrative

support of women’s championships as well as the Council’s informal support of the initiation
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of a NCAA women'’s program in Division Il and II. To further entice the NCAA members.

the Council advised that;

... Title IX of the Education Amendments of 1972 precluded
separate athletic governing associations for men and women,
that the needs of NCAA members who were not AIAW
members mandated NCAA women’s championships, and that
the Executive Committee would probably provide additional
funding to Division II and III if the women’s championship
proposals were adopted.”’

However, Division II and III members were not informed that the women’s program offered
by the NCAA would be a duplication of the pre-existing program offered by the AIAW; that
the AIAW would suffer immeasurably if the NCAA initiated a women’s program; and that
the Special Committee had already established a recommendation to increase membership
dues if the proposals were adopted.?®

In response to the plaintiff’s conspiracy claim, NCAA Executive Director Walter
Byers stated that the AIAW’s allegations were “pure fabrication™ since it was the NCAA
membership who initiated the proposals for women’s championships and subsequently voted
democratically to implement such proposals at the 1980 Concention.® He further stated that:

The NCAA Council did not propose or sponsor the legislation
calling for the establishment of such championships. Indeed,
after the 1976 Convention the Council determined that any
initiative to institute women’s championships should come
from the members. The NCAA staff’s function is to
implement the will of the membership. My staff and [ were
not involved in any scheme to institute NCAA championships
for women. No such scheme ever existed. Moreover, I did
not seek to injure the AIAW, and none of the other alleged
co-conspirators ever indicated to me that he or she had any
such purpose.*

Following the 1980 NCAA Convention, the AIAW suggested that further
“anticompetitive and predatory” acts were employed by the defendant to monopolize
women'’s athletics and restrain and possibly destroy the AIAW. These alleged acts

functioned on two levels: (1) those acts intended to dissuade collegiate institutions from
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joining or renewing their membership in the AIAW and/or from participating in AIAW-
sponsored women’s championships; and (2) those acts intended to undermine the AIAW’s
commercial and sponsorship networks; these actions included jeopardizing AIAW revenue
sources and possible opportunities for media exposure.®!
Membership Restriction Claim

[t was the contention of the AIAW that the defendant employed various methods not
only to further their attempts to enter the women's athletic market, but also to persuade or
“require individual NCAA members to boycott AIAW membership and participation in [the]
AIAW’s women’s intercollegiate championship program.”? These methods included: the
provision of financial inducements to member institutions; the option of alternative rules
structures; the misuse of executive authority to facilitate the incorporation of women’s
intercollegiate athletics; and the schedule of coincidental championship dates with the
AIAW’s established championship timetable.*
(I) Financial Inducements

The plaintiff identified two direct financial benefits received by collegiate institutions
and female athletes who participated in the NCAA-sponsored women’s championship
program. [t was alleged that the defendant offered NCAA institutional members access to
women's programs and services without increases to the membership dues required for the
NCAA men’s athletic program.** Essentially, the NCAA offered women’s programs and
services to institutional members at no additional membership fee, an advantage no other
intercollegiate governance organization could afford to offer or provide.”® Therefore, NCAA
institutional members had two options, (1) to participate in the NCAA sponsored men’s and
women'’s program at no extra charge, or (2) to decline participation in the NCAA women’s
program and suffer the inevitable programmatic and economic consequences to its men’s
program.”*® For collegiate institutions which previously enlisted the services of two
governance organizations, one for its women’s program (AIAW) and one for its men’s
program (NCAA or NAIA), the economic choice seemed obvious. Through utilization of
the men’s and women’s services offered by the NCAA, collegiate institutions could reduce

their membership fees by half without jeopardizing the needs of either athletic program.’’
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It was the AIAW’s claim that, by offering its women’s services and championship programs
at “‘below cost,” i.e.. by failing to charge members increased dues for the rights to participate
in its women’s program, the NCAA was essentially “tying” the purchase of its men’s
program to the purchase of its women’s program, an act which constituted violations of
Section 1, 2 and 3 of the Sherman Act.*®

In response to the plaintiff’s “tying” charge, Walter Byers clarified the fact that
NCAA members were not required to participate in the NCAA women’s championships. In
reality, institutional members were free to participate in the men’s program alone, the
women’s program alone or in both programs.*® “In short, the men’s and women’s programs
are in no way tied to one another; participation in one is not conditioned upon participation
in the other.” This fact was supported by the relatively low percentage, between 30% and
35%, of NCAA members which chose to participate in the 1981-82 NCAA-sponsored
women’s championships.¥® Walter Byers further defended the NCAA'’s actions with the
following statement:

When the NCAA membership approved offering women’s
governance and championships ..., the members were aware
that the women’s program would generate less revenue than
it would cost and, consequently. would operate at a net loss.
Despite the known fact that the women's program would
operate in the red, the NCAA membership, when it approved
the NCAA women’s program ..., did not vote to increase
membership dues generally nor to impose increased dues
upon those members participating in the NCAA’s women’s
championships.*'

Byers cited two reasons for the membership’s decision not to increase dues to finance the
women’s program. First, the NCAA did not finance its athletic championship programs
through membership dues. In fact, membership dues accounted for a very small percentage
of the NCAA's total annual revenues.”” Rather, NCAA championship programs were
subsidized by the revenues generated from the events themselves, (i.e.. gate and concession

receipts and proceeds from the sale of television rights). The NCAA further contended that

a dues increase was not required for the 1981-82 academic year because sufficient revenues
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from other sources were available to fund the services provided to members. “In short, the
NCAA council, Executive Committee and membership felt that no increase was necessary
in 1981-82. The decision not to increase 1981-82 NCAA dues was not motivated by any
commercial or anticompetitive purpose.”™

The plaintiff further claimed that, in addition to offering a “free” women’s program.
the NCAA also enticed members with the assurance of cash benefits for those who
participated in the NCAA women’s championship program. These financial benefits were
offered in the form of travel reimbursement for expenditures incurred by participants during
NCAA-sponsored women’s championship events.” In 1981-82 the NCAA expended
approximately $3,000,000 for their women'’s programs, $2.100,000* of which represented
cash payments to teams participating in women’s championships. Virtually none of the
reimbursement funds were procured from the women’s program. Rather, the money was
redistributed from an Associational fund, the greatest share being derived from the men’s
Division [ basketball championships and the football television assessment.** In 1981-82.
the men’s transportation and per diem payments, which were available to men’s
championship teams in previous years, were reduced to transportation payments only.*’
Therefore, member institutions were faced with the “‘choice™ of gaining transportation
reimbursement for both their men’s and women'’s teams or losing per diem payments for
men’s teams while subsidizing those institutions who chose to participate in the women’s
program. The AIAW contended that this was “not simply a case of ‘robbing Peter to pay
Paul’ but of robbing Peter twice.™®

In sum, the NCAA offered its women’s program and services
to its members at no charge and paid cash stipends for those
teams participating in its national women’s championships.
Since economic considerations are of great importance to
collegiate institutions, these positive economic inducements
made participation in NCAA women’s championships
extremely attractive to institutional decision makers.*

The AIAW alleged that these actions constituted “predatory pricing” or “illegal

subsidization,” and as such, violated Section 2 of the Sherman Act.
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In response to the above charges the defendant admitted that the NCAA women’s
championships were subsidized from Association revenues; however, these championships
were not the sole recipients of Association funds. For example, in 1980-81 NCAA Division
[ championships in the following men’s sports lost money: Baseball, Cross Country.
Fencing, Golf, Gymnastics, Rifle, Skiing, Soccer, Swimming, Tennis, Indoor Track. Outdoor
Track, Volleyball and Water Polo.”® As a consequence, these programs had to be subsidized
from the general revenues of the Association. With respect to the guarantee of transportation
reimbursement for its women’s championships, the NCAA Executive Committee believed
that out of fairess and legal obligation, equivalent travel benefits would be provided to
members participating in women’s championships. Byers assured that “the Executive
Committee was not motivated by any commercial or anticompetitive purpose in reaching its
decision to pay travel expenses to the women’s championships.™"

In response to the AIAW’s implication that the NCAA adopted a more restrictive per
diem policy “in order to (1) entice members to compete in NCAA women’s championships.
and (2) fund NCAA transportation guarantees for women,” Byers stated: “The change in per
diem was a general economy measure adopted in reponse to the severe inflation in travel
expenses, especially air fares.™?

(IT) Optional Regulatory Systems

[n regards to the regulations and policies imposed by the NCAA on women's

athletics, the AIAW claimed that;

The defendant NCAA and the co-conspirators subverted and
relaxed existing associational policies. regulations and
proscriptions at will to further their efforts to induce
membership acceptance and thwart internal opponents of
NCAA entry into the new market.*

Specifically, the plaintiff argued that the NCAA’s agreement to allow member institutions
to adopt alternative rules structures within their women'’s program during the period of 1981
to 1985, was intended to encourage members to withdraw from AIAW women’s
championship events. At the 1981 NCAA Convention the membership voted to adopt a

number of measures proposed by the Governance Committee and the NCAA Council.
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Among them, was Proposal No. 67* which stipulated that:

An NCAA member institution would be able to enter its
women athletes and teams in NCAA events for a period of
four years (1981-1985) under the published rules of any
recognized state, conference, regional or national organization
that were used to govern the institution’s women’s program
prior to August 1, 1981.%

For example, an institution which chose to govern its women’s program under AIAW or
NAIA rules during the specified period of 1981-85 was eligible to participate in the NCAA-
sponsored women’s championships for those years.*® The proposal further stipulated that:

In 1985, an option continues: Each member institution could
place its women’s program within the NCAA structure, apply
the NCAA rule in effect at that time and be eligible for
NCAA women’s championships ...; or a member institution
could decide not to place its women’s program in the NCAA
(relinguishing its eligibility for NCAA women’s
championships) and affiliate its women’s program with any
other national organization it chooses. Such a decision would
not affect the membership status of the NCAA member or its
men’s program.’’

It was the opinion of the AIAW that the most fundamental purpose of a national
athletic governance organization was to establish “a unified rules structure to ensure the
maintenance of fair athletic competition.” a challenge the NCAA failed to meet with its
adopted women’s program. Contrary to its designated purpose, the “NCAA provided no such
unified rules structure for women’s intercollegiate athletic programs in general or for those
eligible to participate in [the] NCAA women’s championships.” The plaintiff viewed the
NCAA proposal of women’s championships without unified rules and minimal assurance of
a competitive environment, as an attempt to create a “competitively chaotic situation in
women'’s athletics.”®

In response to the AIAW’s claims, regarding optional rules structures for
women and the misuse of executive authority, the NCAA offered the following rebuttal. In

terms of the optional rules structure for women’s championships for the years 1981-1985,
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it was the belief of the NCAA Governance Committee and Council that the majority of
member institutions preferred a “‘phase-in” period. This would be a period during which they
could:

... review existing NCAA rules as to their appropriateness for
men’s and women’s athletics, work on revisions as needed
and study in other ways the best course for their women’s
athletic programs, without limiting their administrative and
competitive alternatives.*

(IIT) Misuse of Executive Authority
It was the AIAW’s contention that the NCAA Executive Committee and Council

approved financial provisions relating to the conduct and support of men’s and women'’s
athletic programs without the expressed authority of the membership. Specifically,

... the membership did not vote on any financial matter at the
1981 Convention. They did not vote to charge no dues for
membership services for women’s programs. They did not
vote to approve the disbursement of over two million dollars
as rebates for travel and per diem expenses to national
championship participating teams. They did not...in any way
consider the amount of the NCAA monopoly profits from
men’s athletics which would be utilized to garner control of
the women’s athletic market.

In fact, no statement of the total cost to the NCAA of
women’s programs was ever made to the membership. When
costs were discussed, men’s and women’s championship
rebates were discussed as a lump sum or the suggestion was
made that actual costs were difficult to estimate. Sources
mentioned to support the new program were increased
revenues from men’s football and basketball, marketing, new
corporate revenue, ‘surpluses’ and a change in the
association’s accounting procedure. When one member tried
to ascertain whether the financial benefits projected for the
women’s programs were coming at the expense of the men’s
program benefits, no direct answer was given.*®

The NCAA admitted “that no legislative proposals concerning the financial aspects
of implementation of the ‘NCAA women’s program’ were advanced or considered by the

NCAA membership at the 1981 NCAA Convention.”™® However, the NCAA stipulated that
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even though specific financial proposals were not introduced. the NCAA *did receive

membership approval for their actions via the membership’s adoption of the 1979-80 NCAA
Annual Reports at the 1981 NCAA Convention.”®
In response, Donna Lopiano testified that the NCAA’s:

. contention is almost laughable. The anual reports
document is a 200-300 page book in fine print which is
distributed to those members attending the annual Convention
at the time they register. One or two days later, without
discussion, the document is ‘accepted’ by the membership as
one of the first items on the so-called “consent agenda’. Asa
practical matter, it would be impossible to read the document
during those few hours when Convention activities or formal
sessions are not scheduled. In fact, the membership was
informed by the chair and via the printed Convention program
that those parts of the governance plan which were not
submitted as legislation to be considered at the 1981
Convention did not even require their approval since the
Council had approved them.®!

Thomas Blackburn, a Faculty Intercollegiate Athletics Representative of Swarthmore

College, Pennsylvania, stated in his testimony. on behalf of the plaintiff. he was not aware

“that by the acceptance of the reports of the sports and general committees. treasurer,

Council and Executive Committee, the NCAA membership was ratifying every action

reflected in each of those reports.” He further explained that if that rule were true, it “would

be a travesty.”

Those reports are offered and accepted pro forma. A copy of
the Annual Report is given to you at registration. It’s over
300 pages. By voting to accept those reports all [ voted for
was to acknowledge that the report had been made. [t’s like
accepting the minutes of a meeting--it simply means that
those things which are recorded occurred, not that you agree
with what happened.

To my knowledge, the NCAA has never told the
membership that by accepting a report it is ratifying all of the
sections recorded in that report. I would be willing to bet that
no one but the Council and Executive Committee knows that,
if it is in fact what the NCAA leadership claims. It certainly
isn’t written in the NCAA Constitution or bylaws.5
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Lopiano further questioned the validity and reliability of the Convention’s actions
concerning the legislation that the Council did submit. Approximately one week before the
NCAA Convention, “identically appointed representatives to [the] AIAW. charged with
voting these same respective institutional positions regarding women’s athletics,
overwhelmingly voted in opposition to the proposed NCAA action.” Thus. it appears that
the definitive position of member institutions was ambiguous to say the least. In either case,
Lopiano suggested that “only the interests of a portion of the voting institutions were
necessarily reflected in those votes.”

[t was further alleged that “the NCAA Council ‘waived’ or "amended” NCAA
constitution and bylaw provisions to attract more AIAW teams which the written NCAA
procedures would have excluded, thus further damaging the AIAW.” This complaint
specifically dealt with issues surrounding *“Official Interpretation” number 12 (O.I. 12).*
Under the NCAA Constitution the Council, between conventions, or the President, Secretary-
Treasurer and Executive Director. between council meetings, may issue official
interpretations that are binding until the next convention. Official Interpretations required
support from two-thirds of the membership to remain in effect. O.1. 12, originally adopted
by the membership at the 1977 Convention, was intended to affirm the fact “that the
Association’s legislation applies to all sports recognized by the member institution as varsity
intercollegiate activities... .” The pertinent part of O.[. 12 read:

The Constitution, Bylaws and other legislation of this
Association, unless otherwise specified therein, shall apply to
all sports recognized by the member institution as varsity
intercollegiate sports and which involve all-male teams,

mixed teams of males and females_and those all-female teams

used by the institution to satisfy the membership requiremen

of Constitution 4-2-(e). (with emphasis)®’
At the 1978 NCAA Convention the membership adopted an amendment requiring the
deletion of the emphasized portion. In the testimony of Thomas H. Blackburn, filed by the
plaintiff, it was stated that the amendment to O.I. 12 was intended to exclude women’s

athletics from NCAA jurisdiction.® The NCAA, however, refuted the assumption, since a
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number of legislative changes were adopted at the 1978 NCAA Convention for the purpose
of narrowing the criteria for membership in the NCAA. Section 4-2-(¢) of the NCAA
Constitution was amended, at the suggestion of Council, “to provide that the four teams an
institution must sponsor to be eligible for NCAA membership must consist of male or mixed
male-female teams.” [t was further noted. that prior to these amendments no proposals to
exclude women’s athletics from NCAA jurisdiction were ever considered. and “the
amendment of O.I. 12 did not have that purpose or effect.™’

In light of the amendment to O.I. 12, which seemingly excluded all-female teams
from NCAA jurisdiction. the AIAW argued that the NCAA, by virtue of its own organic
documents, was ineligible or *“‘forbidden™ to offer women’s championships. The AIAW
further suggested that without a supplementary amendment to O.I. 12 and two-thirds support
of the membership, the NCAAs initiation of a women’s program would be in direct conflict
with the NCAA Constitution.®® The AIAW leadership concluded that a further amendment
to O.1. 12 would eliminate the impropriety of NCAA-sponsored women's championships.
An amendment to O.I. 12, however. was not forthcoming from the NCAA Council,
Executive Committee or Special Committee. This was not a surprising fact, since many
institutional members opposed the application of NCAA rules to their women’s programs.
[ndeed. Mr. Blackburn testified that it was his belief that well over 80% of the institutions
represented at the NCAA Regional meeting in Pittsburgh. Pennsylvania in July 1980, were
not eager to apply NCAA rules to their women’s programs. He further stated that if an
amendment to O.[. 12 were proposed to the 1981 Convention, it would not likely pass.
These intuitions must have been equally obvious to the NCAA Special Committee, hence
their lack of interest in amending O.I. 12.

[f they [Special Committee] proposed an amendment to O.1I.
12 and it failed, the clear result would have been that the
NCAA lacked the jurisdiction to initiate women’s programs.
If such a proposal passed, then the NCAA would have to
apply its rules to women -- which clearly no sizable number
of institutions wanted. Consequently, it was vital to their
intention to move into women’s athletics to avoid any
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reliance on O.1. 12 or any other constitutional proposal as a
predicate to initiating a women’s program.®

On October 22, 1980 Mr. Blackburn of Swarthmore College sent a mailgram to
Walter Byers, NCAA Executive Director, requesting an official interpretation of NCAA
Constitution 4-2-(a) O.I. 12. Swarthmore College did not receive an official interpretation
from the NCAA, despite the fact that the NCAA Constitution (Article 6-2) gave each
member the right to request such an interpretation.”” Despite numerous letters of
correspondence between Mr. Blackburn and the NCAA staff, no official interpretation was
offered and no reason for its denial was determined.”

In response to the AIAW’s claim that O.[. 12 forbade the initiation of NCAA
women’s championships, the NCAA stated that this contention was simply “inconsistent
with the plain language of O.1. 12.” O.I. 12 did not “forbid” women’s championships and
it was never intended by the NCAA to do so.”” The AIAW’s position was also inconsistent
with the NCAA’s past practices regarding women’s intercollegiate athletics. NCAA
women’s championships were proposed at the 1978, 1979 and 1980 Conventions and were
never challenged or ruled out of order by the membership because of an alleged
inconsistency with O.[. 12. On the contrary, the 1980 Convention passed the resolutions
initiating women'’s championships in Divisions [I and IIl. The NCAA clarified the purpose
and intention of O.1. 12 with the following description:

O.1. 12, a part of Constitution 4-2, is not a statement limiting
the jurisdiction of the NCAA to male and mixed teams.
Rather, it is a requirement that the governing legislation of the
Association shall apply to male and mixed teams unless
specified otherwise in the rules of the Association.™
In response to the AIAW’s allegation that the NCAA “subverted its organizational
rules by denying Swarthmore College’s request for an official interpretation of the effect of
O.I. 12,” the NCAA clarified that while the Constitution (Article 6, section 2) authorized the
provision of official interpretations. it did not require that they be given upon request. Walter

Byers further explained:
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Indeed, it would not be practical to require that an official

interpretation be given upon request since we receive

hundreds of requests for interpretations each year, many of

them unnecessary or repetitive. In short, Mr. Blackburn had

no constitutional right to the official interpretation he

requested.”
(IV)_Conflicting Championship Dates

[n 1981-82 the AIAW offered 41 national women’s championships: eleven Division
[, eleven Division II, eleven Division III and eight open events. The permanent dates on
which those national championships were held, were established by action of the AIAW
Executive Board.” Any temporary or permanent change to these dates required approval
from the Executive Board and 18 months advance notice to the membership. All AIAW
permanent championship dates were published in the AIAW Handbook and did not change
from year to year. The plaintiff claimed that the permanent dates of all 29 AIAW 1981-82
national championships were known to the defendant prior to the establishment of NCAA
championship dates. Thus, it was alleged that the NCAA intentionally scheduled its
women’s championships to maximize conflicts with the AIAW championship dates.”
[n 1981-82 the NCAA sponsored 29 women'’s national championships: nine Division

I, nine Division II, eight Division III and three open events which included all divisions.”™
Despite the AIAW’s predetermination and announcement of its national championship dates.
the NCAA scheduled 16 of the 29 (55%) NCAA championships in conflict with AIAW
championships in the same sports.™ These conflicts occurred in either or both the qualifying
and national level events. Specifically, six of the nine NCAA women’s championships in
Division [ were scheduled in conflict with the AIAW championships. The AIAW alleged
that:

. virtually all persons serving on [the] NCAA sport
committee responsible for setting the NCAA conflicting dates
had knowledge of the AIAW championship schedule by
virtue of previous or current membership in [the] AIAW. In
addition, Ruth Berkey, the NCAA Director of Women’s
Championships and Linda Estes, a member of the NCAA
Executive Committee which approved the conflicting dates,
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also had such knowledge. Berkey admits the knowledge and
Estes is a former AIAW Executive Board member and current
AIAW member.%

Although, the AIAW admitted the existence of factors that could potentially dictate
date selection, it stressed the fact that the options for any event usually span over several
weeks. The fact that so many dates could be in conflict was, in the eyes of AIAW members,
beyond “all theory of chance prediction.” The only explanation that seemed feasible was that
the NCAA intentionally set conflicting dates to ensure that members could not participate
in both events even if they chose to do so. [t was the assumption of the AIAW that the
“effect of this purposeful conflict was to deprive the AIAW championships of high calibre
participants and thereby further undermine the value and credibility of [the] AIAW’s
championships.”®!

In response to this allegation, Walter Byers provided the following reasoning:

The fact is that the choice of championship dates is restricted
by many factors so that date conflicts are inevitable. Sports
have developed traditions concerning “natural” seasons. The
host institutions’ facilities may be available only at limited
times. Weather, holiday schedules and exam schedules all
add constraints. Many sports have qualifying rounds on
successive weekends, a condition that greatly increases
potential conflicts. Under these circumstances, and given
three organizations offering national intercollegiate
championships for women -- NAIA, NCAA and AIAW --
numerous date conflicts are to be expected. The NCAA tries
to pick the best date for its championships. It is the policy of
the NCAA, however, to attempt to minimize date conflicts,
and the NCAA has offered to meet with the AIAW to achieve
that goal. The NCAA has not sought to create, let alone
maximize, conflicting dates.®

The NCAA did admit that:

... in some instances, the members of [the] NCAA women’s
sports committees were aware of the scheduled dates of [the]
AIAW’s national championships for 1981-82 for their
particular sports at the time they scheduled NCAA women’s
championship events for 1981-82 in those sports...."
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Despite the NCAA'’s seemingly deceptive intentions with regard to scheduling conflicts, the
NCAA did offer to meet with AIAW representatives to discuss the possibility of date
conflicts in the years subsequent to 1981-82.%
Commercial Restriction Claim
(I) Television Rights

It was the plaintiff’s contention that the NCAA engaged in unlawful and conspiratory
actions with the purpose of restraining “trade and commerce in the governance, program and
promotion of women’s intercollegiate athletics.” Specifically, the NCAA not only attempted
to:

Induce television and cable television entities to refrain from
or limit electronic media exposure of AIAW championship
events, ..., for the purpose of depriving AIAW income,
prestige and public exposure, such conduct constituting
boycott in violation of § 1 of the Sherman Act and an abuse
of monopoly power in violation of § 2 of the Sherman Act.

The formal complaint alleged further that the NCAA attempted to:

Include NCAA women’s championships in the defendant

NCAA’s existing and future television contracts. such

conduct constituting an illegal tying arrangement and an

unreasonable restraint of trade in violation of § 1 of the

Sherman Act and an unlawful use of monopoly leverage in

violation of § 2 of the Sherman Act.*
[n short, the AIAW made a second “‘tying charge” which specifically accused the defendant
of binding the sale of the NCAA women’s championship television rights to the purchase
of the men’s championship rights; particular reference was made to NCAA men’s basketball
championships.®

From November 1980 to March 1981 the NCAA Basketball Negotiations Committee

negotiated with NBC, ABC, CBS and TVS for the sale of the television rights to the NCAA
Division I basketball championship. Each network was required to include, within its

proposal for the men’s championship, a separate rights bid for the NCAA women’s Division

[ basketball championship.®’ Each network was also responsible for identifying other NCAA
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men’s and women’s championships it wished to televise. The AIAW alleged that during the
process of negotiations with the television networks, the NCAA made it clear that “‘any
successful bid for the men’s Division I championship would have to include purchase of the
television rights to the NCAA Division [ women'’s basketball championship.”® On March
3. 1981, Mr. V.C. Sauter of CBS Sports responded to the conditions outlined by the NCAA
Negotiations Committee in regards to a bid for the NCAA Division I men’s basketball
championship. CBS proposed a bid of $75.000 for the broadcast rights to the Division I
Women’s Championship for each year of the agreement. CBS was also interested in
televising the NCAA women’s gymnastic championship, for an annual fee of $65,000. The
CBS bid for the women’s basketball championship was considerably lower than anticipated;
the NCAA Negotiations Committee was faced with the dilemma of accepting a lower price
for the women’s championship than had been offered by NBC. CBS reconsidered its offer
and in making a “good-faith effort” offered $125,000 for each year of the three year
contract.* The NCAA subsequently sold the television rights to its men’s and women’s
Division I basketball championship to CBS for three years at a total contract price of
approximately $48.000.000 and $375,000, respectively; the contract was to commence in
1982.%

In response to the AIAW’s allegation, that the NCAA “tied” the purchase of its
women’s championships rights to sale of it men’s Division I basketball championship rights,
Walter Byers, who worked with the Basketball Negotiations Committee between November
1980 and March 1981, admitted that each network was asked to submit a separate bid for the
television rights to the NCAA women’s Division I basketball championship game but the
purchase of the men’s rights were at no time conditioned upon the purchase of the women’s
championship rights. Byers further stated that:

... to the best of my knowledge, CBS, which got the contract,
affirmatively wanted the rights to our women’s basketball
championship; and it also affirmatively proposed to buy the
rights to the NCAA women’s gymnastics championship.®’
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The AIAW further alleged that the NCAA “‘sought to induce various television and
cable television entities, including, but not limited to, NBC and ESPN, to refrain from
presenting AIAW women’s intercollegiate athletic championship events over their
facilities.”™ The AIAW entered into a four year contract with NBC for the rights of all
AIAW Division I and open championships beginning in 1979. In 1979-80 and 1980-81 NBC
honoured its contract with the AIAW, televising 5 and 9 AIAW championships, respectively.
In 1981-82, NBC televised no AIAW events, thus curtailing the AIAW’s anticipated growth
in network exposure. NBC claimed that the AIAW’s loss, “in terms of number and quality
of those [participating) institutions that have participated in the [AIAW] tournaments during
previous years,” was the basis for their decision. NBC sports officials further explained that
“NBC’s decision was based upon AIAW’s loss of the ‘name’ Division [ schools in women’s
collegiate basketball ... "

To offset the resulting loss of television coverage and revenues, the AIAW attempted
to interest other television networks and cable television networks in televising any or all of
the 1981-82 AIAW national championships. ESPN, which had previously covered the
AIAW Division [, IT and III national championships in 1979-80 and 1980-81, declined the
offer, stating that “much has happened since the NCAA adopted women’s championships
at their convention.”™

Walter Byers claimed, in response to the previously mentioned charges, that the
NCAA did not. at any time, induce NBC to terminate or reduce its commercial coverage of
AIAW national championships. On the contrary. Byers claimed that the NCAA “encouraged
NBC to broadcast both NCAA and AIAW women’s championships.” Further, “the NCAA
never sought to induce ESPN to cease or reduce cable casting of AIAW championships.”™*

Byers explained that in the market of television rights the NCAA “is a small fish in
a large pond. Any notion that the NCAA can dictate terms to the large commercial networks
is pure fantasy and belied by all of [his] negotiating experience.” Even in the realm of
professional sports, the NCAA was considered modest in comparison to other rights sellers.
Any attempt to demand an excessive fee, (i.e., a rights fee that was in excess of the market

value when compared to other available rights,) would likely result in failure to sell the
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programs. In short, the NCAA claimed that competition, not governance organizations, had
the power to control prices and competition in the television rights market.?
(I1)_ Sponsorship Support

Television exhibition rights were not only highly valuable sources of revenue
for national athletic organizations; the associated financial benefits for commercial entities
were also substantial. To further damage the AIAW as a competitor in the women'’s athletic
market, the plaintiff alleged that:

... the defendant NCAA and the co-conspirators, between

January 1981 and the present [October 1981}, initiated

discussions with commercial entities, including, but not

necessarily limited to, the Eastman-Kodak Company and the

Broderick Company, to induce such entities to discontinue or

modify their support of the plaintiff AIAW and programs

administered under the plaintiff’s auspices.”’

In recognition of the outstanding achievements of young women in athletics, the

AIAW cosponsored two major athletic awards. one with the Broderick Company and the
other with the Eastman-Kodak Company. The Broderick Cup award recognized the most
outstanding female collegiate athlete in each of the 19 championship sports offered by the
AIAW.*®  The Broderick Company (Broderick) assumed responsibility for all the costs
associated with the program and donated an annual cash stipend of $5,000 to the AIAW.
Despite the award’s previous success, the Broderick Company sought to withdraw from its
multi-year agreement with the AIAW in the summer and fall of 1981, citing AIAW
participation losses, especially in Division I competitions, as justification.”” Between
January and August 1981 Judith Holland, an NCAA Council member and chair of the
AIAW-Broderick Awards Committee, spoke with representatives of the Broderick Company
in regards to the future of its award program.'® Holland allegedly discussed the possibility
of affiliating their program with an alternate organization. Judith Holland made further
statements to Broderick representatives regarding “the likelihood that particular institutions
would or would not be participating in AIAW championships in 1981-82 and the competitive

quality of those institutions” women'’s teams ....”'"" In November 1981, the Broderick
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Company decided, reluctantly, to honour its preexisting agreement with the AIAW for 1981-
82. Despite this agreement. the program was *severely degraded and became a public
relations detriment to [the] AIAW.” For example, Broderick failed to fulfill its obligations
by not preparing the ballots correctly, (i.e., information pertaining to non-selected nominees
was printed and distributed as part of the ballot;) they failed to distribute the ballots within
a reasonable time pertod, and refused to participate and support the program as it had done
in the past.'®

The Eastman Kodak Company (Kodak), sponsor of the AIAW Kodak All-American
Basketball Team. also attempted to forfeit its obligations under its contract with the AIAW.
In July 1981 Kodak requested that the 1981-82 AIAW Kodak All-American program be
discontinued in favour of sponsorship of less visible AIAW ventures. The AIAW denied
Kodak’s request. Ultimately. Kodak complied with its programmatic and financial
obligations; but not without significant modifications in commitment. For example, in 1980-
81 Kodak arranged for a full page advertisement (See Appendix K), dedicated to the
promotion of the AIAW Kodak All-American Program to be published in Sports lllustrated
(May 4, 1981), Women’s Sports (June 1981) and the AIAW Championship Program. In
1981-82, Kodak, without prior notice to the AIAW, changed the name of the program from
the "AIAW/Kodak Women’s All-American Basketball Team” to the “Kodak Women’s All-
American Basketball Team (See Appendix L).” Kodak also reduced its publication to the
Women's Sports magazine and the NCAA women’s basketball Championship Program; the
Sports lllustrated advertisement was cancelled.'” Kodak did not renew its agreement with
the AIAW; rather, it was anticipated that the program would be administered through an
“independent” association created by the NCAA Division [ women’s basketball committee
and Kodak in the summer of 1981. The association was called the Women’s Basketball
Coaches Association (WBCA).'*

In 1980-81, the AIAW signed Russell Athletic to a one year contract as the Division
[ “AIAW Volleyball All-American” program sponsor. Apart from covering the costs of the
program, Russell carried a full page advertisement in the July 1981 issue of Women s Sports.
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However, in 1982 Russell did not renew its contract with the AIAW. As a consequence, the
AJAW estimated a direct loss of $7,500, plus unaccountable losses in visibility.'%

The AIAW was also in the initial stages of licensing its logo to commercial entities.
with anticipated revenues in 1981-82 and 1982-83 of $100,000 per year. These efforts came
to an abrupt halt early in 1981, since prospective agents were sceptical about the AIAW’s
existence and status as a national governing body of women’s intercollegiate athletics. The
AIAW alleged that the NCAA's entry into the women'’s athletic market destroyed the AIAW
logo as a marketable commodity.'%

Walter Byers responded to the AIAW allegation that “the NCAA sought to injure the
AIAW by inducing the AIAW’s commercial sponsors to withdraw their support” with the
following statement:

Neither [ nor any member of the NCAA staff, Council or
other representative of the NCAA have, to my knowledge.
sought to injure the AIAW in any manner, including any
attempt to cause AIAW’s commercial sponsors to withdraw
their support. [ would not countenance such actions.'®’

On the basis of these NCAA actions, the AIAW concluded that the NCAA:

used the full range of its power over the form and content of
the decisional process both to gain authority over women’s
athletics and to eliminate AIAW’s conflicting authority. In
the latter case it also brought to bear the weight of its
monopoly resources.'*®
To achieve its desired goals, the NCAA employed numerous techniques including the
provision of financial benefits and incentives. In essence, the NCAA offered a women’s
program to all NCAA institutional members at no extra cost, while other governance
organizations were charging additional dues for women’s governance, programs and
services. The NCAA also offered cash subsidies to cover the transportation costs for all
women’s teams and individuals participating in NCAA national championships. For those
members who did not affiliate their women’s program with the NCAA, however, the

NCAA’s reimbursement proposal caused a serious economic dilemma. Those institutions

which remained faithful to the AIAW, not only received lower benefits for their men’s
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participants, but also supported a program which provided no benefits. The NCAA
employed additional methods to displace or render inoperative the AIAW as a viable
govemnance organization. These included the scheduling of NCAA championship dates in
direct conflict with established AIAW championship dates in the same sports; interference
with AIAW contractual agreements with commercial entities, including Kodak. Broderick
and NBC; and finally, the combined sale of NCAA men’s and women’s championship
television rights. Undoubtedly, the NCAA intended, through these actions, to provoke the
eventual demise of the AIAW.

The NCAA leaders knew that “no-cost” membership and the
subsidization of women’s championship travel could not be
matched by any competition in the women’s athletics market.
They also knew that reducing the subsidization of men’s
championship participation but increasing the potential total
dollar subsidization of men’s and women’s programs tied
together in a single membership package. would leave
institutions economically hard pressed to refuse increased
returns for the same membership dollar rather than accept
lower returns for the same membership dollar. There is no
question, given these actions and their necessary
consequence, the at the NCAA intended to displace the
AIAW in the women’s athletic market.'®

Injury to the AIAW

The NCAA'’s alleged anticompetitive actions had an “immediate and devastating”
impact on the AIAW. Within one year of the NCAA’s initiation of a women'’s
intercollegiate athletic program, substantial erosion occurred in the AIAW’s organizational
structure and women’s athletic programs and championships in general. Three specific areas
were identified by the AIAW as sustaining irreparable damage: (1) membership and dues
income, (2) championship participants, and (3) commercial value and exposure. It was the
AIAW’s claim that the losses experienced in these areas were solely attributable to the

NCAA’s entrance into the women’s athletic market.''?
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Loss of Membership and Dues

“Prior to the 1980-81 academic year, [the] AIAW was the sole provider of national
governance, program, and promotion of women'’s intercollegiate athletic activities.” The
NAIA was the first organization to offer alternative programing and governance for women’s
collegiate athletic teams. In 1980-81, the NAIA initiated a women's program in a single
competitive division. Institutions had a choice of joining the men’s or the women’s program
or both. In 1981-82 NAIA membership dues were set at $500 for either division and $750
for both divisions, a 25% savings in the total dues amount. In 1980-81, 185 institutions
joined the NAIA women’s program, all of which were members of the NAIA’s men’s
division. The AIAW, as a result of the NAIAs entrance into women's athletics, experienced
its first decline in membership in 1980-81 (See Table II[). The AIAW lost a total of 62
members in Divisions II and III to non-renewal, 58 of which were non-renewing institutions
that became members of the NAIA women’s division. Despite these losses in membership.
the AIAW enrolled 52 new institutional members in 1980-81.'"!

[n 1981-82, the NCAA'’s initial year in the women’s athletic market, the AIAW lost
a total of 216 members, which represented a 22.5% loss over 1980-81."'2 Of those non-
renewing members, 124 were former AIAW/NCAA members. The AIAW experienced
losses in all three divisions: 39 were Division [ members, 94 were Division II members, and
78 were Division Il members, while two were undesignated.'’? The redistribution of AIAW

non-renewing members is outlined in Table VII below.



100

Table VII
1981-82 Distribution of W Non-renewi titutional Member.
Division Governing Organization
NCAA NAIA NCAA/NAIA Neither
Division I 35 2 2 -
Division II 31 50 11 2
Division 11 34 33 6 5
undesignated 0 1 | ---
TOTAL (%) 100 (47%) 86 (40%) 20 (9%) 7 (3%)

Table VII suggests that approximately 47% of AIAW non-renewing members had no formal
organizational affiliation but chose to participate in the NCAA women’s championships;
40% affiliated their women's programs with the NAIA; 9% participated in the NCAA
championships but affiliated with the NAIA; and 3% chose not to affiliate with either
organization.'" AIAW membership losses were subsequently reflected in the substantial
reduction in dues income for 1981-82. AIAW dues income was reduced by $123,500. of
which $71,900 was directly attributable to the loss of former AIAW/NCAA members.'"s
Championship Participation

The NCAA'’s entrance into Division [ national championships had the greatest and
most damaging effects on the AIAW’s Division I program. Approximately 20% of the
AIAW’s Division | membership chose not to renew their athletic programs under the
auspices of the AIAW. Of those Division | member institutions which renewed their
membership with the AIAW, 25% indicated that they would not participate in the AIAW
women’s national championships. Thus, the AIAW suffered an “effective loss” of over 46%
of its Division [ teams. Donna Lopiano, AIAW President, suggested that:

... there was a “domino effect” associated with top teams
declaring their non-intention to participate in AIAW events.
Once teams became aware that their traditional opponent or,




high calibre teams they wished to compete against, would not
be participating in AIAW championships, they felt they had
no recourse but to switch to participation in NCAA events so
as not to deny their student-athletes the competitive

experiences with which they were accustomed.''®
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Interestingly, virtually all of the AIAW Division [ “dropouts” became NCAA Division |

participants. The following table depicts the substantial losses sustained by the AIAW

Division [ championship program.

Table VIII

1981-82 AIAW Divisjon [ Championship Participants and Percentage of
Non-Participation and Non-Renewal

Sport Participating | Non-partic. | % Not % Non Total %
Members Members Partic. Renewal | Champ. Loss
Basketball 189 60 32% 17% 49%
X-Country 110 27 25% 17% 42%
Field Hockey 55 9 15% 19% 34%
Golf 70 13 19% 17% 36%
Gymnastics 74 21 28% 16% 44%
LaCrosse 22 1 5% 4% 9%
Swim. & Dive 86 27 31% 17% 48%
Tennis 129 29 21% 17% 38%
Track & Field 113 33 29% 16% 45%
Volleyball 130 39 30% 20% 50%

Note: The two most popular and marketable sports, basketball and volleyball, sustained the
greatest losses in overall championship participation.

Moreover, approximately 60% of those institutions not renewing their membership

were the most highly competitive and successful teams in the 1980-81 Division I

championships. The AIAW basketball and volleyball programs suffered the greatest losses
with respect to top finishing teams; 100% of the 1980-81 top basketball teams and 90% of
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the top volleyball teams did not opt for participation in the 1981-82 AIAW championships.'"’

[n 1980-81, Division I dues accounted for almost half of the AIAW’s total income.
In 1981-82, the drastic loss of Division I championship participants was responsible for the
disproportionately high losses in revenue. For example, in 1980-81 the University of Utah
hosted the AIAW Division | Gymnastics Championship. The profit from that championship
totalled $27.028. Conversely, in 1981-82 the University of Utah hosted the NCAA
championship, while Memphis State University hosted the AIAW Gymnastic championship
at a loss of $3,602.43."'
Commercial Revenue and Exposure

In the commercial market of intercollegiate athletics, it was the nature and quality of
the teams that participate in an organization’s national championships which significantly
determined their attractiveness to television rights purchasers, sponsors and the paying
customer-spectators. [n men’s and women’s intercollegiate athletics, it was Division [
competition which possessed the highest commercial value. Unfortunately, it was in its
Division [ program that the AIAW suffered its greatest losses.!'® NBC, with whom the
AIAW held a four year contract (1979-1983) which included coverage of AIAW Division
[ and Open national championships, believed that “the quality of the AIAW championship
events would be affected by the withdrawal of a high percentage of the previous top finishers
in the AIAW,” and as a consequence, “opted not to televise any AIAW events in 1981-82.""'%°
NBC subsequently refused to pay the $255,000 due under its contract for the 1981-82 rights
fees.'”! The lost visibility resulting from NBC’s decision not only hampered the AIAW's
ability to retain other previously contracted championships but also resulted in an erosion of
membership confidence in the AIAW as a viable athletic governance organization. (For a full
description and value assessment of AIAW’s proposed losses see Appendix N).

[t was the plaintiff’s contention that the NCAA, upon entrance into the women's
athletic market in 1981-82, had an immediate and negative market impact that not only

destroyed the AIAW but also “gravely and perhaps fatally” injured the very market the
NCAA purportedly sought to support and expand.



The immediate consequence of the NCAA’s market entry was an
overall visibility and revenue loss for women’s athletics, because
media coverage of AIAW’s women’s championships and related
revenue were wholly destroyed and coverage of NCAA’s women’s
program only partially replaced that loss of both coverage and
revenue. Nor can that fact be deemed wholly the anomalous product
of a year devoted to destroying competition rather than promoting
women'’s athletics: While it was its power base in men’s athletics
which permitted the NCAA’s almost instantaneous elimination of
[the] AIAW, it does not follow that such power either can or will
serve to develop the women’s market.'*
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Endontes

L. Defendant’s Exhibits, May 27, 1982, AIAWPI, HMAD, UMCP. Box #57, Folder
“NCAA Exhibits.” Exhibit No. 10. In a Memorandum, dated November 5, 1980, from William
Flynn and James Frank to NCAA member institutions concerning the NCAA Governance plan.
the NCAA membership was urged to remember that:
The governance and championship proposals represent permissive legislation -- an
NCAA member would not be obligated to place its women’s program under NCAA
rules, a member would not be required to enter NCAA championships for women
and staff members would not be obligated to serve on NCAA committees. The
governance plan does create alternate opportunities for member institutions, their
women professional administrators and coaches and their female student-athletes to
avail themselves of the services and programs of the NCAA without restricting their
opportunities to participate in the programs of other organizations (p. 1).

2. Pretrial Brief for the Plaintiff, August 23, 1982, AIAWPI, HMAD, UMCP. Box #63.
Folder “Pretrial Brief AIAW vs. NCAA August 1982,” p. 81.

3. Statement of Donna A. Lopiano, President, AIAW, October 10, 1981, AIAWPI, HMAD,
UMCP, Box #68, Folder “Public Relations - Donna Lopiano.” p. 3. Donna Lopiano and many
other AIAW representatives vigorously opposed any potential role the NCAA might have in the
governance and promotion of women'’s intercollegiate athletics. The NCAA'’s decision and
subsequent actions towards the initiation of a women'’s intercollegiate athletic program was
viewed by many AIAW members to be “anticompetitive and predatory” in nature. A myriad of
motions to defeat any proposals to offer NCAA women’s championships were considered and
rejected by the NCAA membership.

Donna A. Lopiano made the following statement in regards to the civil suit filed against
the NCAA:

We took this action after long consideration -- not simply because of the devastating

and immediate impact NCAA’s entrance was having on AIAW but because it

became increasingly apparent that this impact was not the result of fair competition,

but the result of a massive effort to buy women’s athletics to add to the NCAA’s

conglomerate interests. [t became apparent that this was not the first time the NCAA

has acted in a predatory fashion -- it has done the same to the other men’s

intercollegiate athletic organizations... . (p. 1)

4. Retainer Agreement between AIAW and Renouf and Polivy, May 8, 1981, AIAWPI,
HMAD, UMCP, Box #309, Folder “Renouf and Polivy Retainer Agreement 1981-1982.” Prior
to filing action against the NCAA, the AIAW retained the law firm Renouf and Polivy (R & P)
as its legal counsel for the period July 1. 1981 through June 30, 1982. The agreement, signed by
AIAW President Donna Lopiano, stipulated that the AIAW would compensate R & P one
hundred and thirty two thousand dollars ($132,000), plus fifty dollars ($50.00) per hour for each
hour of litigation over 200 hours. Payments in the sum of eleven thousand dollars ($11,000)
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were payable on or before the first day of each month starting in July 1981 and ending in June
1982. The AIAW was not responsible for the reimbursement of “out of pocket” expenses;
however, they were liable for the fees and expenses of any other law firm which consulted or
represented R & P. The AIAW provided single room hotel accommodations for counsel at
Executive Board and Delegate Assembly functions and meetings. R & P were required to
provide a monthly tabulation of actual lawyers’ time to AIAW matters. The table was broken
down into subject matter, i.e., NCAA, Corporate Affairs, Television, Promotions.
Championships etc.

3. Verified Complaint, October 9, 1981, AIAWPI. HMAD, UMCP, Box #63, Folder
“AIAW vs. NCAA Verified Complaint (5f).”p.1.

6.  Ibid., p.2.
7. Ibid..p. 32.

8. Title 15 - Commerce and Trade, §§ 1-7, U.S.C., 1982, p. 132. See also: Wendy T. Kirby,
“Federal Antitrust I[ssues Affecting Institutions of Higher Education: An Overview,” Journal of
College and University Law, 11(3) (Winter 1984), pp. 345-367. In order to establish that a
violation of Section 1 has occurred, the existence of an agreement between two or more entities
must be shown. This agreement may be expressed or inferred from various circumstances.

9. Ibid., “Federal Antitrust,” p. 354. To determine if a violation has occurred the courts
established two tests, the “rule of reason” and the “per se rule”. Most cases are judged according
to the rule of reason, where the “anticompetitive effects™ of an alleged restraint are compared to
the “‘procompetitive effects” to determine if the restraint is reasonable. Other instances, because
of their very nature, are deemed to result in unreasonable restraint on trade. These cases are “per
se illegal” without any consideration for the justifications behind the restrictive actions.
Examples include agreements between competitors that affect price, divide markets, or allocate
customers.

10.  Op. Cit., Title 15, p. 132.

11.  Op. Cit., Federal Antitrust, p. 356. Monopoly power is constituted by the power to
“control market prices” or the power to “exclude competition within a given geographic area and
product market.”

12. Ibid., p. 356. This acquisition and maintenance of monopoly power is distinguished from
the growth and development of an organization which may be attributed to superior products.
business expertise, or tradition.

13. [bid. A defendant may be liable under Section 2 even if monopoly power is nonexistent.
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14. Decision and Order, February 25, 1983, AIAWPI, HMAD, UMCP, Box #380. Folder
“AIAW vs. NCAA Decision and Order,” p. 29.

15.  Op. Cit,, “Federal Antitrust,” pp. 356-7. To establish a tie-in two distinct products must
be involved in the arrangement. These arrangements may also involve leases.

16.  Testimony of Donna A. Lopiano. 1982, AIAWPI, HMAD, UMCP, Box #57, Folder
“AIAW vs. NCAA-Lopiano Testimony.” The NCAA perceptions of the women’s athletic
market was forwarded by Lopiano in her testimony. She did not provide a source for this quote.

17.  Ibid., p. 13.

18. Ibid., p. 14. Mr. Fuzak mentioned that: “it is legally possibie to provide those programs
through separate but equal facilities and staff... .” This option was agreed upon by legal counsel
for the AIAW and NCAA in a meeting held in October 1975. It was agreed that:
As a general proposition...that if a member insitiution which afforded comparable
athletic opportunities to men and women subscribed to different intercollegiate
governing organizations for its men’s and women’s program, this would not
constitute a violation of the law.

19. Ibid. The Tower Amendment was introduced in May 1974, in an attempt to exempt
revenue producing sports from Title [X regulations. The NCAA fully supported this action.
(See Chapter 1). This decision, by the NCAA, was made following considerable efforts to reach
a consensus with the AIAW regarding the governance structure of women’s athletics. (See

Chapter 3).

20. Ibid., Exhibit No. 2, p. 5. Instead of offering national championships, Toner suggested
that the AIAW continue as a service organization, providing those services which the NCAA
could not handle, such as officiating services and a forum for women coaches. In regards to
Division II and III, he suggested that the AIAW would lose members because of economic
factors and the fact that they wanted the same things for both their men’s and women’s teams.

21.  Ibid., Exhibit No. 1, p. 3.

22.  Op. Cit., Defendent’s Exhibits, Exhibit No. 11, p. 17. The NCAA used the circumstances
surrounding the NAIA as an example:

It is noteworthy that some observers predicted the NAIA would die when the NCAA

began offering what were then called College Division championships more than 23

years ago. The NAIA has grown and for years has offered a viable alternative in

men’s competition for those institutions choosing membership in that organization

or dual NCAA-NAIA membership. There is no reason to believe the same cannot

be true for the AIAW.

23.  Ibid., p. 2.
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24. Testimony of Walter Byers, May 24, 1982, AIAWPI, HMAD, UMCP, Box #57, Folder
“AIAW vs. NCAA-Byers Testimony,” p. 30.

25. [bid., Testimony of Walter Byers, p. 21. See Appendix H for list of Co-conspirators.

26.  Op. Cit., Verified Complaint, p. 22. I[n support of this claim, the plaintiff argued that
prior to the January 1981 NCAA Convention, held no more than three months after the
appointment of the Special Committee, the Special Committee declared, without membership
consultation, that the incorporation of a women’s program was “‘feasible and practical.” It was
further determined, prior to the Convention, that women’s championships would receive the
same financial and administrative benefits that were afforded to men.

27.  Ibid., p. 23.
28. Ibid. See Appendix I for political cartoon.

29. Defendant’s Exhibits, Exhibit No. 6, pp. A-42-45, 114-121. Proposal No. 67 and 67-1
were intended to establish Divison Il women’s championships in the following sports: basketball.
field hockey, swimming, tennis and volleyball, beginning in the 1981-82 academic year.
Thomas J. Niland Jr., of LeMoyne College, moved for the adoption of these proposals. These
proposals were approved by Division II. E. John Larsen. of the University of Southern
California, requested a review of the passed motion; however a two-thirds vote was not obtained
in a subsequent vote. With respect to Division [II women’s championships, William A.
Marshall, of Franklin and Marshall College, moved for the adoption of Proposal No. 68 and
68-2. Proposal 68 called for the initiationof women'’s championships in basketball, field hockey,
swimming, tennis and volleyball. Proposal 68-2 suggested the following championship schedule:
March, 1981 (basketball and swimming), May or June, 1981 (tennis), November, 1981 (field
hockey and volleyball), March, 1982 (basketball and swimming) and May or June, 1982 (tennis).
Both proposals were subsequently voted upon and approved by Division III. William P.
Dioguardi, of Montclair State College, moved for a roll call on the question of Division III
women’s championships. The motion was seconded but later defeated by Division III.

30. Op. Cit., Testimony of Walter Byers, pp. 21-2.
31.  Ibid., p. 29.

32.  Ibid., p. 33.

33.  Op. Cit., Verified Complaint, pp. 25, 33.

34, [bid., p. 33. See also Testimony of Christine H.B. Grant, 1982, AIAWPI, HMAD,
UMCP, Box #57, Folder “AIAW vs. NCAA, Grant Testimony.” p. 13. Despite the lure of free
programming and services, this option, in the long run, secured no savings in membership dues.
In 1982, one year following the initiation of the NCAA’s women’s programs, the NCAA raised
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its annual dues by some 300% to 700%. Schools that were NCAA and AIAW members in 1980-
81 paid combined dues of $1,000 for Division I; $500 for Division II; and $450 for Division III.
By 1984 those schools which were NCAA members paid $1,400 for Division I; $700 for
Division II; and $700 for Division [II.

35.  Op. Cit.. Testimony of Walter Byers, p. 23. The NAIA. which instituted a women’s
program in 1980, adopted a dues increase ranging from $300 to $550 for member institutions
wishing to transfer their women’s program from the AIAW to the NAIA. The increase depended
upon the program enrolled in. Thus, institutions were not compensated financially for joining
the NAIA women’s program. The AIAW queried as to why the NCAA did not adopt a similar
stance with regard to increasing membership dues. Byers responded that NCAA members could
have voted to increase dues but they did not. It was his opinion that an increase in dues would
not have affected any member’s decision of whether or not to participate in the NCAA women's
championships.

36. Ibid., pp. 26-7. In fact. the women’s program was funded through an “Associational
Fund,” of which approximately 90% was derived from NCAA men’s football and basketball
championships. In addition, men’s championship participants were only guaranteed travel
expenses, where previously they were allotted per diem allowances as well.

37. Op. Cit., Pretrial Brief, p. 84. In 1980-81, an institution which joined the NCAA for its
Division [ men’s program and the AIAW for its Large College women’s program paid combined
dues of $1,000; $500 to each organization. By participating in the NCAA’s women’s program in
1981-82, an institution could save $700 (dues for AIAW Division I).

38. Op. Cit., Testimony of Walter Byers, p. 23.

39. Op. Cit., Pretrial Brief, p. 62. All NCAA members were deemed eligible for participation
in the NCAA’s women's championships. “However, unless an institution joined for its men’s
program, its women'’s teams were ineligible.”

40. Ibid.
41. Ibid., . 24.

42.  Ibid., p. 24. NCAA membership dues accounted for less than 1% of the total annual
revenues. [n 1979-80 and 1980-81 the NCAA championship programs cost a total of $8,004,658
and $9,681,103, respectively. These same programs only generated total revenues of $201,450
and $206,350, respectively.

43.  Ibid,, p. 25. Despite the 1981 decision, the membership did vote to increase membership
dues at the 1982 Convention. Byers suggested however, that the two-step dues increase was not
related to the continuance of the women’s athletic program. Rather, the funds were to be utilized
in the subsidy of direct costs associated with NCAA publications, convention operations, the
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establishment and maintenance of rules and the compilation of statistics. These were services
available to all NCAA members, thus each member contributed to covering the costs.

44, Verified Complaint, p. 24. The decision to offer a “free” program and to pay travel
reimbursement was made by the NCAA Council prior to September 1980. The decision was not
presented to the NCAA membership for approval.

45. Op. Cit., Testimony of Walter Byers, p. 26. Other sources indicated that $2.500,000 was
attributable to transportation expenses. Byers also suggested that the total revenues from the
women’s championships were not expected to exceed $500,000.

46. Ibid., See also Verified Complaint, p. 24. It is interesting to note that the Special
Committee and the NCAA Council initially planned to subsidize the approximately $2,500.000
women’s program from membership dues. This proposal was indicated to the NCAA
membership in the summer of 1980. However, in September 1980, this proposal was reversed by
the NCAA Council and Executive Committee; a new plan to finance the women’s program from
the existing Associational fund was proposed. See also Defendant’s Exhibits, Exhibit No. 9.
James Frank, chairman of the Special Committee, sent a memorandum to all NCAA members
dated September 15, 1980 in regards to the NCAA’s proposed Governance Plan. Frank began by
reiterating the fact that the NCAA’s Plan was not intended to “effect a merger or takeover of any
sort;” rather it was an attempt to “provide an option -- an integrated option to compare with the
separatist women’s programs offered by the AIAW.” Specifically related to the dues structure,
the report of the Special Committee included in the memorandum, stated that:

The NCAA Council approved in principle the concept of a possible dues increase to

fund expanded women’s services, with the understanding that the Executive

Committee is responsible for the details of any such plan. The Executive Committee

should be expected to adjust the Association’s budget, through its normal budgetary

processes, to provide the financing and personel needed to administer services for

women that are approved by the membership. (Note: The Executive Committee has

taken the initial steps to provide the necessary administrative support for this

porgram) (p. 10).

47. Ibid.; Testimony of Christine H.B. Grant, p. 14-5. Prior to the development of women’s
championships, the men’s travel and per diem payments were paid from Associational funds and
championship proceeds were allocated to cover the event expenses; with any remaining proceeds
to be split 50/50 between the NCAA and participating teams. For example, the University of
Iowa received $2,447 plus transportation and per diem from its participation in the Division [
Wrestling Championship in 1980-81. However, under the new formula implemented with the
advent of a women’s program, the University of [owa was not expected to receive any proceeds.
The modified formula stated that only transportation was covered by Associational funds, and
only in the case of gross net proceeds were per diem payments available. If further receipts
remained then the transportation funding was to be repaid to the Association; only then are the
remaining receipts split 50/50.
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48.  Ibid., Testimony of Christine H.B. Grant, p. 13. Christine Grant was a resident of North
Liberty. lowa and, since 1973, has been employed by the University of lowa. At the time of this
interview, she was the Women'’s Athletic Director and an Associate Professor. Between 1956
and 1973 she coached and taught physical education at both the high school and college level in
West Lothian, Scotland, and Vancouver, Ottawa and Toronto, Canada. In 1956 she graduated
from Dunfermline College, Scotland with a M.A.; she obtained a Ph.D. degree in Administration
from the University of lowa in 1974.

She had been involved with national and international amateur Field Hockey as a coach,
official, event manager and delegate to international conferences since 1963. At the 1980
Moscow Olympics she was selected to participate as a Field Hockey Judge. In 1980 she was also
a member of the USOC.

Within the AIAW organization, she served as chair of the [AIAW Ethics and Eligibility
Committee (state level) from 1975-78; on the regional level she served as Coordinator of
Championships in 1977-78; at a the national level she served as chair for the Recruiting
Committee in 1976-77. In 1980-81 Christine Grant was the AIAW President. From 1979-82 she
served on the Executive Committee and Executive Board. [n 1978 she served as an expert
consultant to the HEW Office for Civil Rights Title [X Task Force.

49.  Op. Cit., Pretrial Brief, p. 85.

50. Op. Cit.. Testimony of Walter Byers, pp. 26-7. See also: Defendants Exhibits, Exhibit
No. 1. See Appendix J for a detailed financial analysis of the NCAA men’s Division I, II and III
net revenues and deficits.

51. Ibid., p. 27. The NCAA guaranteed transportation expenses for men’s championship
participants since 1976. The NCAA Executive Committee’s decision to offer women the same
reimbursement was communicated to the membership as early as the 1980 Convention by Mr.
Flynn, then President of the NCAA. At the 1981 Convention, the membership was informed that
equivalent funding would be available in all three divisions prior to the voting process. At the
1982 Convention, the membership approved the Executive Committee’s decision to guarantee
equal travel expenses for men and women.

52. Ibid., p. 28. See also Defendant’s Exhibits, Exhibit No. 11, pp. 14-5. In response to the
question of whether transportation and per diem expenses for men’s championships would be
reduced. William Flynn and James Frank stated that transportation expenses for men’s and
women’s championships would likely be available. However, the Executive Committee believed
that it was possible that neither would receive per diem, or a lesser amount would be available
than in the past.

53. Op. Cit. Verified Complaint, p. 27.

54.  Op. Cit., Defendant’s Exhibits, Exhibit No. 7, p. A-59. The membership also voted to
adopt Proposal No. 51 and 53 which guaranteed substantial representation of women in the
NCAA administration.
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55. ibid., Exhibit No. 10, p. 2. Without a specific rules structure, it became the responsibility
of the NCAA Eligibility Committee to review complaints and determine if a team should be
permitted to participate in NCAA women’s championships. A subcommittee of the Eligibility
Committee was established to hear appeals.

56. Op. Cit., Testimony of Walter Byers. p. 17.

57. Op. Cit.. Defendant’s Exhibits, Exhibit No. 10, p. 2. A member also had the option to
remove its women’s program from NCAA jurisdiction at a later date or include its women’s
program if it had not done so before. These NCAA proposals were intended to assure each
member institution’s autonomy in deciding the best course for its women’s program.

58.  Op. Cit., Verified Complaint, p. 88; See also: Testimony of Merrily Dean Baker, 1982,
AIAWPI, HMAD, UMCP, Box # 57, Folder “AIAW vs. NCAA, Baker Testimony,” pp. 6-7.
Baker suggested that the NCAA’s elmination of rules enforcement for four years and the
requirement of adherence to NCAA rules following that time, will have a damaging and
depressive effect on the development of women'’s athletics as a promotable product. She stated
that the strength of governance organizations had always been their promulgation of a single
system of rules. She further suggested that women’s adherence to NCAA recruiting and
scholarship rules would result in the concentration or “pooling” of high quality athletes in a few
institutions; an increase in program costs without a commensurate increase in program quality;
and an intensified disparity between the small number of top Division [ schools and all other
Division I schools, thus perpetuating the “super” woman'’s Division I.

59. Op. Cit., Defendant’s Exhibits, Exhibit No. 11, p. 5. Following the four-year
moratorium, the Council had no intention of proposing the inclusion of women’s programs under
O.1. 12, since that action would only serve to eliminate the institution’s options at that time
(1985). Further, that was not the intended purpose of the Governance Plan.

58. Op. Cit., Testimony of Donna Lopiano, pp. 15-6. See also: Testimony of Thomas H.
Blackburn, 1982, AIAWPI, HMAD. UMCP, Box #57, Folder “AIAW vs. NCAA-Blackburn
Testimony,” p. 21. As a Faculty Representative of Swarthmore College, Blackburn supported
Lopiano’s statement that, indeed, no legislation on the subjects of dues increases or
reimbursement was presented to the membership.

59. NCAA Response to AIAW First Request for Admissions, March 25. 1982, AIAWPI,
HMAD, UMCP, Box # 57, Folder “NCAA: Response to AIAW First Request for Admissions,”
p. 8. The NCAA admitted that no dues proposal was advanced or considered and that the
decision to budget approximately $3 million for women's athletics was made by the Executive
Committee and approved by the membership at the 1982 Convention.

60.  Op. Cit., Testimony of Donna Lopiano, p. 16. At the start of each Convention Annual
Reports were distributed to institutional members, and were subequently accepted by voice vote.
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61. Ibid. See also: Testimony of Thomas H. Blackburn, p. 12. Thomas Blackburn testified
that in regards to the role of the membership versus the role of the Council during Convention
proceedings, it was his opinion that “the Council has all the power. They have all the resources.
They control the microphones, the vote count, and... they can always say ‘we have to have
another vote.’ It is a very questionable system.”

62. Ibid., Testimony of Thomas H. Blackburn, pp. 21-3. Blackburn further described an
instance where the NCAA leadership “misused” its authority. At the outset of the business
section (1981 Convention) there was a motion to reorder the agenda so that Motion 71. a
resolution which would postpone the NCAA’s initiation of women’s championships and require
the NCAA to meet with the AIAW to develop a mutually agreeable unified governing structure.
could be considered before the specific governance or championship proposals. This seemed to
be a logical order of consideration; however the Council, Special Committee and other
appointees treated the request “as though it were a subversive plot. The Council could have had
no other reason to oppose the reordering of the agenda than to avoid member consideration of the
whole issue....” Motion 71, with the exception of the part ruled out of order. was adopted after
all other motions had been adressed.

If the NCAA membership had been permitted to consider and adopt Motion 71

before the other women’s governance and championship motions, I believe we

would not be in Court and this whole matter could have and should have been

resolved in the manner dictated by Motion 71. (p. 23)

63. Ibid., p. 17. Lopiano also addressed the NCAA Council’s arrangement of the items
presented to the Convention, suggesting that only those which were the least controversial and
had the best chance of passing were introduced. She further submitted that Officers and Staff
attempted to stifle or “obstruct” the submission of member-generated motions opposing the
Council’s women'’s athletic proposals. See also: Testimony of Thomas Blackburn, p. 13. He
stated that “... every motion which would have inhibited the NCAA’s juggernaut entrance into
women’s athletics by simple majority vote...was ruled out of order one way or another....”

64.  For further claims regarding the NCAA s misuse of executive authority see Pretrial Brief.
pp- 91-3. These complaints concerned issues of applicable standards of amateurism and
financial, academic and athletic eligibility for student-athletes. The plaintiff alleged that at no
time prior to the initiation of women’s championships did the NCAA authorize waiver or
suspension of any of the constitutional provisions listed above. AIAW complaints also deal with
the determination of conference champions, an institution’s eligibility to participate in
championships and the ratio of championship berths to participating teams.

65.  Op. Cit., Testimony of Walter Byers, p. 19. See also Testimony of Thomas H.
Blackburn, Exhibit 1, p. I. This exhibit provided, in full, O.I. 12 from the 1977-78 and 1978-79
NCAA Manuals.

66.  Ibid., Testimony of Thomas H. Blackburn, p.3. Thomas H. Blackburn was a resident of
Swarthmore, Pennsylvania and functioned as the Faculty Representative for Swarthmore College
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to the 1981 NCAA Convention. Mr. Blackburn was the Dean of Swarthmore College from 1975
to 1981 and a Professor of English Literature since 1975. He had taught at Swarthmore College
continuously from 1961. Prior to this he taught at Stanford University. beginning in 1958. Mr.
Blackburn was a 1954 graduate, Phi Beta Kappa, Magna Cum Laude, of Ambherst College. He
held B.A. (1956) and M.A. (1960) degrees from Oxford University, to which he received a
Rhodes Scholarship. He was awarded his Ph. D. in 1963 from Stanford University. Aside from
his service as an NCAA Faculty Representative, Mr. Blackburn was involved in coaching college
football, wrestling and track (which he participated in as a college student) and soccer at the
youth level. He supervised Swarthmore’s intercollegiate athletics program during his tenure as
Dean and chaired the Swarthmore Committee on Physical Education and Athletics.

67. Op. Cit., Testimony of Walter Byers, p. 19.

68.  Ibid. See also Pretrial Brief, p. 90. The NCAA Council did in fact issue an Official
Interpretation, in May 1981, that permitted all women'’s schools (but not women’s programs of
coeducational institutions) to become NCAA members. However, this action lacked legislative
authority. The plaintiff claimed that this O.I. was in conflict with the NCAA Constitution and a
prior Official Interpretation.

69.  Op. Cit., Testimony of Thomas H. Blackburn, p. 5.

70. Ibid., Exhibit No. 3. He requested this interpretation in order to clarify if “(1) can a
division of the Association extend the provision of program or the application of the
Associations rules to any individual or group not specified in O.1. 12 without appropriate
amendment of that official interpretation,” and (2) do not the 1980 action f Division II and III
authorizing the initiation of NCAA championships for women commencing in 1981-82 require
an amendment of O.1. 12 to comply with the requirement of Constitution 6-1-(a)?”

71. Op. Cit.. Testimony of Walter Byers, p. 20. Article 6. section 2 of the NCAA
Constitution read:
The Council, in the interim between Conventions, and the President, Secretary-
Treasurer and Executive Director, in the interim between meetings of the Council,
are empowered to make interpretations of the Constitution and Bylaws which
shall be binding after their publication and circulation to the membership.

72. Op. Cit., Testimony of Thomas H. Blackburn, pp. 7, 10. Four letters relating to his O.l.
12 request were sent between October 31 and December 11, 1980. A fifth letter, dated January 5,
1982 was received by Blackburn from Walter Byers. The only explanation offered by the NCAA
was that the previous actions of the Division II and [II members at the 1980 Convention, to
initiate women’s championships in 1981-82, made his question “moot.” The NCAA theory, as
understood by Blackburn, was that the membership had spoken on the issue, although only
implicitly.

Council minutes dated January 4-7, 1980 suggest that Chalmers Hixon further questioned
the appropriateness of initiating Division II and IIl women’s championships in light of O.I. 12.
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Walter Byers reported that the matter had been ruled upon by the 1978 officers and
parltamentarian; they “held that O.I. [2 was not a bar to the initiation of such championships”

®.9).

73.  Op. Cit., Testimony of Walter Byers, p. 19. This argument was considered by NCAA
legal council and was rejected. See also Testimony of Thomas H. Blackburn, Exhibit No. 10.
The NCAA legal opinion from Ted C. Tow, dated December 28, 1978 states that:
O.L. 12 does not state that an institution cannot apply NCAA rules to its women’s
teams. In fact a number of institutions do conduct their women’s programs under
NCAA rules. Therefore no amendment of O.I. 12 is necessary to establish
women’s championships.

74.  Op. Cit,, Defendant’s Exhibits, Exhibit No. 11, p. 5.
75.  Ibid., p. 20.

76. Op. Cit., Pretrial Brief. p. 89. For example, the fourth weekend in March was reserved
for all divisions involved in basketball; the second weekend in December was reserved for
Division I and III volleyball championships.

77.  Testimony of G. Ann Uhlir, 1982, AIAWPI, HMAD, UMCP. Box #57, Folder “*AIAW
vs. NCAA, Uhlir Testimony,” pp. 9-11. See also Pretrial Brief, p. 89.

Ann Uhlir was a resident of Washington D.C. and served as the AIAW Executive
Director since 1979. In that capacity, she directed “all functions and personnel of the National
Oftice and [sat] on the Executive Committee and Executive Board. Prior to her service with the
AIAW (1965-1979) she was a professor of Health and Physical Education at Eastern Kentucky
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the same sports. Therefore, even if members had wanted to participate in both championships,
they were unable to do so.

The AIAW championship losses in Division II and III were not as substantial as those
experienced in Division [. The NCAA did receive over 50% of the reallocated members, with
the NAIA enlisting the rest. For example, in basketball the AIAW lost 90 (26%) Division [I
teams and 75 (20%) Division III teams to non-renewal. Of those teams renewing membership in
the AIAW Divisions II and III, only 19 (7.5%) of the Division II and 23 (8%) of the Division [II
teams declined to participate in the AIAW divisional basketball championships. The NCAA
claimed that 65 Division II and 75 Division III women’s basketball teams participated in its
divisional basketball championships
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119.  Op. Cit., Pretrial Brief, p. 100; Statement of Donna Lopiano, pp. 1-3.
120. Op. Cit., Testimony of Ann G. Uhlir, p. 3.
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122, Op. Cit., Testimony of Merrily Dean Baker, p. 2. Baker subsequently stated that:
While [the] NCAA insists that men and women are indistinguishable in its scheme
of governance, the realities of sex, sport, history, economics and politics stand
between insistence and verity. Women'’s athletics cannot be promoted to their
benefit as [the] NCAA would have them; they can only be kept from interfering with
the promotion of men’s athletics.




Chapter 5§

For Whom the Bell Tolls: The Demise of the AIAW

On October 9, 1981 the plaintiff, the AIAW, filed antitrust action, challenging “the
lawfulness of the NCAA’s predatory use of its men’s intercollegiate athletics monopoly to
displace [the] AIAW and control women’s intercollegiate athletics.” In addition, the AIAW
filed a Motion for Preliminary Injunction “restraining the NCAA from sponsoring,
sanctioning, operating, holding or exploiting a women’s national collegiate championship
program,” until the merits of the case were resolved.! The AIAW claimed that preliminary
relief was “necessary not only to protect the plaintiff from imminent destruction but to
preserve the court’s ability to render a meaningful decision on the merits.” They further
contended that the NCAA would suffer no direct harm if relief was granted.” At a Status Call
on October 22, 1981 Judge Charles R. Richey declined to rule on the AIAW’s motion
stating, I do not see the need right now, [ am not persuaded by your {AIAW] argument, that
we need to move any faster that the Court has suggested.” Richey further suggested that:

Assuming you [AIAW] are right, then the damages will not
be speculative; they will be something else, and that will aid
you in the final analysis, rather than hurt you. That will deal
with not only the legal question of whether you are entitled to
relief, but the probability of success more than anything else.
...So we will just hold this sub judice until we can get going
into this and the court can learn something about what your
contentions are, and the parties can engage in mutual
discovery. Then, as soon as we can, we will set this down for
a conference to review the question of whether or not a
summary judgement proceeding could possibly be a remedy
that would work here.’

Before the Court could render a decision on the merits of the case, the AIAW
renewed its motion for a preliminary injunction on the basis that events occurring after the
Court’s decision on October 22, 1981 would irreversibly affect the AIAW’s ability to offer

a women’s intercollegiate program and governance after March 1, 1982.* The renewed
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motion was filed on December 21, 1981 and it was requested that the Court enter a
judgement by mid-February 1982. Donna Lopiano, AIAW President and Executive Officer
clarified that:

... unless judicially ordered preliminary relief which would
permit AIAW to re-establish its economic base is forthcoming
in the immediate future, AIAW will be unable to continue its
present level of operation through the 1981-82 membership
year, which ends June 30, 1982. Only by drastically
curtailing organizational activities (staff and services) will
AIAW be economically able to continue its championship
program for 1981-82. Under the present circumstances, there
is no practical possibility of continuing operation in 1982-83.3

At a December 23, 1981 Status Call, Judge Richey again suggested that a summary
Judgement would likely be the only source of relief for the AIAW, short of a full trial on the
merits of the case. Richey expressed his sympathy for the AIAW’s situation; however, he

stated:

[ must tell you very frankly and candidly, the court does not
see what it can do about it at this time. Perhaps after you
have conferred, that will eliminate some of the issues and
narrow the case even further. ... When you have completed
whatever it is that you can do to telescope this case, limit the
facts, the court will make a prompt decision. That is all [ can
do.®

In response, Margot Polivy, Counsel for the plaintiff, asked that the Court order the
defendant to answer the renewed motion. Richey denied the AIAW’s request, since attempts
to compromise and resolve the issues at hand were still in the early stages. The court
suggested that the AIAW make every effort to confer with the defendant and establish an
amicable solution by means of a “summary judgement motion.” The court reminded the

AIAW that:

discovery has not been completed. [ am not very hopeful
about the possibility of your being able to do it. I hope you
can. It certainly would be good for the parties and good for
the court.”
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On February 18, 1982 a status call was held before Judge Richey. Before rendering
a decision on the plaintiff’s Renewed Motion, Richey allowed the representative counsels
to present additional arguments or emphasize pertinent points within the previously
submitted reports. Subsequent to discussion, Richey found that the plaintiff AIAW had not
met its burden of proof that the antitrust laws apply to the aforesaid acts of the defendant.
On February 18, 1982 Richey stated that:

Upon consideration of plaintiff’s Renewed Motion for
Preliminary Injunction, the various memoranda and affidavits
filed by the parties in support and in opposition to said
motion, oral argument of the parties concerning the motion
and the entire record in this matter; it is this 19th day of
February, 1982 hereby ordered, that plaintiff’'s Renewed
Motion for Preliminary Injunction is denied.®

The court denied preliminary relief on the grounds that the plaintiff “failed to carry its burden
under any one of the criteria governing preliminary injunctive relief; that is, (1) likelihood
of success on the merits, (2) harm to other parties, (3) public interest, and (4) irreparable
injury.’ The AIAW immediately filed an Emergency Motion for Preliminary Injunction
Pending Appeal or in the Alternative For Summary Reversal of Judge Richey’s order.
Merrily Baker, AIAW President, responded to the Court’s decision,

We are obviously disappointed by Judge Richey’s ruling. We
continue to believe that the NCAA is violating the anti-trust
laws and that violation is threatening the life of [the] AIAW.
We are hopeful that the U.S. Court of Appeals will act
expeditiously in reversing Judge Richey’s ruling.'

On February 26, 1982 before Wright, Ginsburg and Robert Bork, Circuit Judges for
the U.S. Court of Appeals, it was ordered by the Court, :

...that this Court’s order of February 26, 1982 entered at approximately 4:15
p.m. be, and the same hereby is, vacated and on consideration of appellant’s
motion for preliminary injunction pending appeal, or in the alternative,
motion of summary reversal, it is ORDERED by the Court that the motions
are denied.

At this threshold stage, and in view of the novelty of the action, we are
unable to conclude that appellant has made out a sufficiently secure case on




the merits to warrant the emergency order requested, particularly in light of

the immediate alterations such an order would command.

We note the district court’s readiness to proceed as expeditiously as possible

to a final resolution of this case."

Approximately one week later, a Status Call was held by Judge Richey during which
he set deadlines for the discovery process and the submission of AIAW and NCAA
Statement of Contentions and Proof. Richey also ordered that the AIAW submit to the
NCAA., a prospective plan for the amalgamation of the two organizations. The AIAW had
30 days to comply with Richey’s order and the NCAA had 15 days to respond to the
AIAW’s proposal thereafter. “The two groups were to then attest to the Court that
meaningful discussions on a plan took place.”"*

Pursuant to Judge Richey’s March 4, 1982 directive, the AIAW submitted a proposal
to the NCAA Counsel William D. Kramer of Squire, Sanders & Dempsey. The proposal was
intended to serve “as framework for both the resolution of the present litigation and a future
harmonious and cooperative relationship.”* The AIAW’s proposal included three
provisions. The first was:

that a joint board, composed of representatives of men’s and

women’s intercollegiate athletic programs ... and chief

executive officers, be formed to serve as a body to ensure

compatibility of rules in those areas designated by the parties

in creating the Board or thereafter identified; and to serve as

a body for conflict resolution."
The second provision stipulated that men’s and women’s intercollegiate athletic programs
should be administered by ‘‘autonomous structures that are subject to the authority of the
Joint board;” and thirdly, these autonomous structures should cooperate to the fullest extent
possible, especially in areas concerning the provision of services to members. These
structures should coordinate the scheduling of meetings and championship dates and
ultimately join together to sponsor opportunities for co-educational competitive athletic
activities. This structure would allow the voting membership of the men’s and women’s

structures to determine the particular championships, qualifying routes, competitive

divisional classifications, financial aid and recruitment policies. Likewise, each structure
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would be responsible for funding its own activities; in instances where joint efforts could be
mutually beneficial, the joint board would function to unify the two structures and coordinate
their activities."

In accordance with Judge Richey’s ruling, the NCAA responded to the AIAW
proposal on April 20, 1982. On June 3, 1982 the AIAW and NCAA met in Washington D.C.
to discuss the proposals submitted by each association. The AIAW subsequently filed for
a pretrial conference, to certify that the joint meeting had been held and that no amicable
settlement was reached.'®

At the end of June 1982 the AIAW. beset by a loss of income, institutional
membership and championship sites, ceased to offer women’s intercollegiate athletic
programs and services. However, to continue pursuance of its claim effectively. the AIAW
sustained its “corporate shell.” The AIAW Officers and Executive Board explored all
options and were left with none save the antitrust action. The decision to fight for survival
until all resources were exhausted had been made."’

Unfortunately, for the AIAW, the U.S. District Court for the District of Columbia did
not find that the plaintiff presented sufficient evidence to prove its allegations that “it had
been forced to suspend operation in 1982 because the NCAA began offering women'’s
championships and engaged in anti-competitive actions that induced member institutions to
leave the AIAW.” With regard to the AIAW Section 1 Claim, in which the plaintiff argued
that the NCAA had “conspired with various of its own officials to anti-competitive ends.”'®
the Court held that:

Although a ‘tying’ agreement is unlawful whether its restraint
upon commerce operates to depress the price of the tied
product to the injury of competitors'® or inflates its price to
the detriment of consumers..., the products must,
nevertheless, be in fact tied, at least in the minds of the buyer
and seller of the tying product. AIAW concedes that none of
its witnesses have personal knowledge that NCAA intended
to condition the purchase of the television rights to its men’s
Division [ basketball championships upon its sale of the
women’s counter-part. The NCAA'’s executive director, who
was its principle negotiator with the networks, expressly



denies it. And the circumstances of the negotiations, in
context, leads the Court to conclude that the sale of the
women’s championship was merely collateral to a much
larger transaction which would have gone forward with or
without the women’s event. The evidence may demonstrate,
as the AIAW has always contended, that the NCAA is
preoccupied with its men’s programs and insensitive to the
needs of the women, but it does not prove an illegal Section
1 tying agreement.”

Under Section 2 of the Sherman Act, the plaintiff alleged that the “NCAA as a
unitary monopolist, [was] able, without connivance, by reason of its dominant position as
a purveyor of men'’s intercollegiate athletics to project that power into the women’s market
to stifle competition there.”' The AIAW had to satisfy the following three criteria in order
to prove its claim: (1) the NCAA's probability of success in the women’s market, (2) the
injurious conduct of the NCAA, and (3) the NCAA’s intent to monopolize the women'’s
market. The plaintiff compared AIAW membership and championship participation
statistics for 1980-81 and 1981-82 and reported losses in AIAW network television revenues
to illustrate the relative detriment to the AITAW and the resulting gains for the NCAA. It was

the Court’s opinion that:

Although it cannot be shown that the AIAW’s losses are
entirely the NCAA’s gains, the Court concludes that the
evidence demonstrated a likelihood, if present trends
continue, that the NCAA will in the foreseeable future exert
an influence in the women’s market comparable to that it
presently possesses in the men’s, and that the AIAW has
proved the probability of NCAA’s success as a monopolist,
whether it can be said to be dangerous or not.”

With respect to the second criteria, the NCAA’s injurious conduct, the AIAW contended that
the “manner” in which the NCAA entered the women’s athletic market, the “predatory
economic practices” utilized and the NCAA’s substantial “leverage” in the men’s market
explained the NCAA’s immediate and dramatic success in women's athletics. The AIAW

described the NCAA'’s strategic implementation of (1) an optional rules structure for women
from August 1981 to August 1985, (2) a formula for no additional fees in 1981, (3) the
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NCAA"s intentional scheduling of championships in conflict with AIAW championships in
the same sports, and (4) the NCAA’s interference with AIAW commercial relationships to
the extent that “the NCAA procured the termination” of the AIAW’s relationships with NBC.
ESPN, Broderick Company and Eastman Kodak. The Court concluded that “the evidence
as to each of the alleged predatory acts is. at best, equivocal when considered in the abstract
without regard to defendant’s intent, which, it now appears, becomes dispositive of all
Section 2 claims.”?

In regard to the third criteria, the NCAA’s intent to monopolize, the NCAA
contended that the intent of offering women’s championships and governance was not to
“monopolize;” rather the membership sought an alternative philosophy and women’s
program to that advocated by the AIAW. [t was the membership’s desire to develop a
common unified rules structure for men’s and women’s intercollegiate athletics. The AIAW
countered that the NCAA’s leadership, specifically the Executive Director, *“paid staff, and
various influential committee officials™ in the quest for control over women’s intercollegiate
athletics. The AIAW cited the NCAA’s abuse of the parliamentary process at annual
conventions in support of its claim. For example, at the 1981 Convention. the NCAA
“governance plan was forced through on the vote of a bare majority intimidated by fear of
disciplinary sanctions.”* It was the Court’s opinion that:

.. while the evidence of parliamentary maneuvering may
evince the leadership’s determination to see the proposal for
women’s governance adopted, it does not prove that such
determination derived from an intent to monopolize. Nor
does the balance of the evidence support a conclusion that
women'’s governance was thrust upon a reluctant membership
by NCAA'’s conspiratorial leaders; rather, it indicates that the
impetus came from the membership itself to which a
somewhat recalcitrant leadership reluctantly acceded. And,
although several of the plaintiff’s witnesses spoke of an
atmosphere of fear pervading the Convention proceedings,
they offered no direct evidence that any vote by any
institution on any measure resulted from apprehension of
persecution under the NCAA'’s enforcement powers. To the
contrary, such testimony as was given on personal knowledge
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showed each institution to have voted as it wished for reasons
of conscience, self-interest, or both.*

Thus, the Court concluded that the plaintiff had failed to prove “the specific intent necessary
to sustain its claim of attempted monopoly.”* The Court further concluded that, based on
the record, there was no evidence that the “injuries” sustained by the AIAW were due to
anything but direct competition.”’

In conclusion, Thomas Penfield Jackson, U.S. District Court Judge, declared in the
case of AIAW versus NCAA:

in summary [the] plaintiff’s evidence with respect to the
blandishments offered by the NCAA is both imprecise and
contradictory, and it does not support a conclusion that the
NCAA, in effect, bought defectors from the AIAW with its
SuUperior eConomic resources.

For the foregoing reasons the Court holds that plaintiff
has failed to prove its claims against defendant under Sections
I and 2 of the Sherman Act, 15 US.C., §§ 1-2, and it is, this
25th day of February, 1983, ORDERED, that judgement be
entered for defendant.”®

The AIAW subsequently appealed the decision, but was once again disappointed by
the ruling. The U.S. Court of Appeals for the District of Columbia Circuit upheld Judge
Jackson’s decision that the AIAW had not proved its antitrust allegations. The circuit court
based this decision on the fact that “in its final year of existence, the AIAW enrolled more
members and offered 12 more championships in 7 more sports than the NCAA.” The circuit

court further stated that:

the AIAW voluntarily ceased operations in June 1982, not
because of current bankruptcy, but due to a business
estimation of accelerating economic hardship in 1982-83.
Because we do not find clearly erroneous the district court’s
conclusion that the NCAA had not acquired a monopoly in
women'’s sport by June, 1982, we affirm its dismissal of the
AIAW’s monopolization claim.”

Following the circuit court’s ruling Ruth Berkey, Director of the NCAA women’s

program, stated, “we are pleased with the decision. The ruling affirms what we are doing .
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We are committed to continue to offer programs for women on the same basis as we do for
men.” Margot Polivy, counsel for the AIAW, stated: “we are obviously disappointed. We
are discussing whether to pursue the case further.”® With the dissolution of the AIAW and
the Court’s unfavourable ruling women physical educators were left with few viable
altermatives. Ultimately, the governance and promotion of women's intercollegiate athletics
was relinquished to the NCAA. (See Appendix O for full legal action chronology.)

In retrospect one might argue that the AIAW may have been the recipient of weak
legal advice and representation, since the conspiracy argument was featured in the plaintiff’s
case, while the hard facts of gender equity and economic loss, really more plausible points
of argument. were given less focus than they merited.

Twenty-Five Years after Title IX: A Reason For Concern

June 1997 marked the 25th anniversary of Title IX. the landmark legislation that
prohibited sex discrimination in American educational institutions. [n acknowledgment of
this anniversary, USA Today conducted a comprehensive analysis of women’s status within
NCAA Division I athletic programs.’' The data, upon which the US4 Today report was
based. originated from annual institutional reports submitted to the HEW by 303 NCAA
Division I schools (the Citadel and Virginia Military Institute were excluded). The data
from these reports were compiled and published in the US4 Today three part series focusing
on women’s participation in Division I intercollegiate athletics. The data, as presented in the
report, suggested that, despite the expressed intent of the NCAA to provide men and women
with comparable services and program opportunities, women’s athletic programs still fared
poorly when compared to men’s programs.*?

The annual institutional reports for the 1995-96 academic year suggested that the
status and role of women in Division I intercollegiate athletics has been transformed,
however, these changes have occurred at an exceptionally slow rate. A total of 43,712
female student-athletes participated in Division [ athletic programs in 1995-96. This was an
increase of 22% over 1992 and four times the estimated number of female athletes in 1972.%
Similar increases have also been recorded in the number of sports offered to women at the

post-secondary level. In 1977-78, the academic year just prior to the Title IX mandatory
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compliance date. the number of sports offered to female athletes was on average 5.61 per
school. In 1988, this number had grown to 7.31, and in 1996, to 7.53 (See Appendices P, Q
and R).*

[n order to determine if American colleges and universities were in compliance with
Title [X and the HEW regulations, the Office of Civil Rights (OCR) implemented a “three-
prong” test. The OCR mandated that in order for an institution to pass the test one of the
following three requirements had to be satisfied: (1) substantial proportionality, (2) program
expansion for women, or (3) accommodation of interests and abilities of women. Substantial
proportionality was determined by comparing the number of male and female student-
athletes with the number of full-time male and female members of the total student body.
[nstitutions were assumed to be in compliance with Title IX mandates if those two ratios
were relatively close.® The second requirement stated that institutions must demonstrate
a concerted effort to expand their programming for the under-represented gender. Thus,
institutions must show that they have either offered increased opportunities and resources
over the years or that they have a plan of action in place that will increase opportunities for
women. The third requirement suggested that an institution may fulfill its obligations by
accommodating the interests and abilities of the under-represented gender. This may involve
a thorough self-analysis, to determine if the appropriate programs are being offered.*

In an attempt to aid institutions to comply with the third prong of the OCR test, the
NCAA developed a gauge or survey that measured the level of interest within a student
population. The goal of this survey was to determine the level of interest in intramural, club
and varsity athletics.”” The NCAA went on to establish a Gender Equity Task Force which
stood behind Title IX legislation and advised institutions on how to comply with the law.
The Task Force defined gender equity as follows: “an athletics program is gender equitable
when either the men’s or women’s sports program would be pleased to accept as its own the
overall program of the other gender.”® The results of the first NCAA gender equity study
were published in March 1992. The study analyzed expenditures and opportunities for

women’s and men’s athletics at institutions within each NCAA division.*® The final report
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was published in May 1993. Not surprisingly, many Title IX advocates were disappointed
with the results.*

To reinforce and encourage compliance with OCR criteria and the reporting of gender
equity statistics, the U.S. Government adopted the Federal Equity in Athletics Disclosure
Act of 1994 which required all coeducational institutions to compile data on men’s and
women’s athletics.*' Specifically, each institution was required to publish an annual report
which detailed statistics pertaining to finances and participation in men’s and women'’s
athletic programs. This publication was then made available for public and student
inspection.*

The USA Today report outlined the status of Division [-A. [-AA, and I-AAA
institutions with regard to the OCR proportionality requirement. The USA Today report
estimated that women constituted more than half of the total Division I undergraduate
population, but they only constituted approximately one-third or 37% of student-athletes.
Specifically. of the 108 NCAA Division I[-A, institutions only nine schools met the
proportionality test (see Table IX below). That is, the percentage of female student-athletes
exceeded or were within five percentage points of the percentage of female undergraduates.
Ninety-nine Division I-A institutions failed the proportionality test. Those schools recording
the greatest disparity between the number of female student-athletes and female
undergraduates are outlined in Table X below.*

Table IX
Division I-A Institutions Meeting the OCR Proportionality Test in 1995-96

Institution Percentage of Females Point Difference

Student Population | Student-Athletes

Air Force 15% 26% 11
Navy 14% 22% 8
Army 12% 19% 7

Georgia Tech 27% 28% 1
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Washington State 47% 46% -1

Virginia Tech 41% 40% -1

Kansas 50% 47% -3

Utah 45% 41% -4

Washington 50% 46% -4
Table X

Division [-A Institutions Recording the Greatest Disparity in the Ratio of Female

Undergraduates to Female Student-Athletes

[nstitution Percentage of Females Point Difference
Student Population | Student-Athletes
Arkansas State 57% 22% -35
Southern Mississippi 56% 21% -35
SW Louisiana 57% 22% -35
Texas Christian 59% 27% -32
Northeast Louisiana 59% 28% -31

Of'the 117 Division I-AA institutions which reported participation statistics for 1995-
96, only seven met the requirements of the OCR proportionality test. Those institutions
which passed the test are indicated in Table XI below. Those institutions which recorded the
greatest disparity between women’s athletic participation and undergraduate enrollment are

indicated in Table XII below.*
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Table XI

Division [-AA Institutions Meeting the OCR Proportionality Test in 1995-96

Institution Percentage of Females Point Difference
Student Population Student-Athletes
Dartmouth 48% 47% -1
Lehigh 37% 36% -1
Massachusetts 48% 46% -2
Harvard 44% 40% -4
Lafayette 47% 43% -4
Montana State 44% 39% -5
Cal Poly-SL Obispo 42% 37% -5
Table XII

Division I-AA Institutions Recording the Greatest Disparity in the Ratio of Female

Undergraduates to Female Student Athletes

[nstitution Percentage of Females Point Difference
Student Population | Student-Athletes
Nicholls State 61% 29% -32
Sarnford 61% 28% -33
Drake 59% 26% -33
Alcorn State 61% 27% -34
Texas Southern 60% 26% -34

Of the 78 NCAA Division [-AAA schools, 16% met the proportionality criteria
established by the OCR. In comparison, only 8% of Division I-A schools achieved the
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proportionality criteria. [n addition, it was estimated that approximately half of all Division
[-AAA athletes were female. Richard Lapchick, director of the Centre for the Study of Sport
in Society suggested that, in Division [-AAA schools which did not support men’s football
programs, there was less pressure on institutions to recruit athletes. foster commercialized
programs, and raise revenues from athletic events.*® Hence, females shared a greater
percentage of athletic-related financial aid at I-AAA schools than at I-A schools. In fact,
females received almost half of the available funding at [-AAA schools while I-A schools
only allocated one-third of the funding for women’s athletics. These proportions were also
reflected in recruiting budgets, where women’s Division [-AAA teams received 37% of the
budget, but in Division [-A they only received 24%.%

The USA Today report provided an overall summary of the financial status of
women’s athletic programs in comparison to men’s programs in NCAA Division I
institutions. It was found that for every dollar that was spent on women’s programs., three
were spent on men’s college sports. Similarly, Division [ women'’s teams received only 38%
of all athletic scholarships, 27% of athletic recruiting funds and only 25% of the total athletic
operating budget. Patty Viverito, chairwoman of the NCAA’s Committee on Women'’s
Athletics, agreed that with respect to participation rates *“it is encouraging to see the increases
for women but very discouraging to see that they are not really sharing equally in the
money.... the men’s side of the ledger still gets the vast amount of the money.™’ It was
estimated that men’s programs cost three times as much to operate as women’s programs.
The disparity among Division I men’s and women’s operating budgets are also reflected on
a per-athlete basis. The following table outlines the average operating expenses for men °s
and women’s athletic programs in each division, as well as on a per-athlete basis (See Table

XIII below).*®



Table XIII
Average Division I Operating E es for 1995-9
Division Average Division Operating Average Operating Expense Per
Expense Athlete
Male Sports Female Sports | Male Athlete Female Athlete
[-A $2.448,200 $683,100 $8.000 $4,100
[-AA $684,100 $292,800 $2,400 $2,000
[-AAA $340,200 $212,200 $2,500 $1.900

[n addition, USA Today calculated the average operating expenses and team size for
football and men’s and women’s basketball programs in Division I schools (See Table XV
below). Operating expenses included lodging, meals, transportation, officials, and uniforms.
Equipment, scholarships. coaches salaries and recruiting costs were not included in the
calculations. It is interesting to note that the average number of participants in men’s and
women'’s basketball were comparable; however the average operating expenses of the two
programs were somewhat disparate.

Table XIV

verage 1995-96 Operating Expense and Team Size for Division [ Football

and Basketball Programs

Division Athletic Program
Football Men’s Basketball | Women’s Basketball
I-A $1,436,700 (114) $536,500 (15.6) $204,900 (14.4)
[-AA $268,000 (94.5) $162,800 (15.5) $95,500 (14.6)
[-AAA --- $236,200 (14.3) $184,800 (13.8)
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With respect to the generation of revenues, Division [ schools reported about $1.8
billion in sports revenue in 1995-96. However, it reportedly cost $2 billion to administer
all Division [ athletic programs. Football revenues accounted for 37% of all revenues, while
women’s programmatic revenues accounted for only 2% of the total. It was estimated that
for every dollar generated by women’s athletic teams, thirteen were generated from men'’s
athletic teams. Appropriately, of the $2 billion in Division [ expenses, 43% went to men’s
programs and 20% went to women’s programs (See Table XV below). Barbara Hedges.
Athletic Director at the University of Washington, suggested “that there has been incredible
progress in women's programs in the past 10 to 15 years, ... the interest in them has grown,
and the revenue will continue to grow.™® The following table outlines revenues and
affiliated expenses for Division I athletic programs.*®

Table XV

Percentage of Total 1995-96 Division I Revenues and Expenses by Athletic Program

Athletic Program Percentage of Total Revenues and Total Expenses
Revenues Expenses
Unallocated 42% 37%
Football 37% 21%
Men'’s Basketball 17% 10%
Other Men’s Sports 2% 12%
Other Women’s Sports 1% 14%
Women's Basketball 1% 6%

The statistics have shown that, indeed, women’s participation numbers have
increased since the passage of Title [X and the NCAA’s entrance into the women’s athletic
market; however, with respect to the OCR proportionality test, NCAA Division I schools

have fallen short of the expected goal. Many female physical educators and leaders in the
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AIAW predicted that under the jurisdiction of the NCAA women’s athletics would suffer

numerous depressive effects. The AIAW leadership suggested that:

the rules of intercollegiate athletic organizations are policy

determinations that dictate the nature of future development.

Since men’s and women’s athletics are at vastly different

stages of development, rules appropriate for men’s athletics

unnecessarily restrict the development of women’s athletics...

The governance policies which the NCAA’s structure

imposes are inappropriate for women'’s athletics and will

restrict or inhibit development of the market.*'
For example, they predicted that the combination of men’s and women’s events would
prevent the development of independent public interest, sponsors and promoters of women’s
events, thus relegating them to “perpetual second-class status.” They further anticipated that
with the reduction of sports offered and the elimination of the state-regional-national
qualifying structure competitive opportunities for women would be drastically reduced not
only during the regular season but in post-season competition as well. In response to these

and other concerns, the NCAA assured that:
... its wealth, experience and skill at promotion. coupled with
the reflected glory of its men’s events, which will be co-
promoted, will overcome all obstacles and take women’s
athletics to heights beyond AIAW’s ability.*

It has been almost 15 years since the NCAA’s initiative into the women’s
intercollegiate athletic market, and 25 years since the passage of Title IX mandating the
provision of equal opportunities for men and women in American intercollegiate athletics.
Clearly, “the architecture of sports for girls and women in the United States has changed
remarkably in the last two and a half decades,”™? but the question remains: have women
benefited from the NCAA'’s initiation and subsequent monopoly in women’s intercollegiate
athletics? The institutional reports submitted for the 1995-96 academic year suggested that
only a small percentage (9%) of NCAA Division I Institutions were in compliance with Title
[X mandates. Similarily, under the auspices of the NCAA, the average number of sports

offered for women in Division I, II and III institutions has only increased by 1.28 sports.**
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Merrily Dean Baker. a previous AIAW President, argued that the evidence has shown that
the “NCAA has no experience in promoting women’s athletics and its skill is obviously
exceeded by the AIAW’s.” For example, in 1981-82 the NCAA was unable to negotiate a
more substantial television contract than the AIAW had negotiated in 1979-80. She argued

further that:
... it is the very fact of the NCAA’s wealth which disables it

from effective promotion because the protection of that
wealth, i.e., the male half of the NCAA'’s constituency, must
take precedence over creation of new wealth for the female
half. While the NCAA insists that men and women are
indistinguishable in its scheme of governance, the realities of
sex, sport. history, economics and politics stand between
[their] insistence and verity. Women'’s athletics cannot be
promoted to their benefit as NCAA would have them; they
can only be kept from interfering with the promotion of men’s
athletics.*

Although the NCAA claimed its actions were honorable and not intended to
jeopardize the AIAW'’s standing in women’s athletic governance, the decisions and
subsequent actions of the NCAA suggested alternative self-serving motives. Determination
of the NCAA's true motives was beyond the scope of this study. However, one may still
speculate as to the NCAA’s motives based on the evidence and arguments posed by the
AIAW. There was no doubt that the NCAA’s initiatives into women’s athletics promoted
structural and philosophical transformations that were contrary to those previously
promulgated by the AIAW. Under the NCAA athletic model, women'’s programs were
forced to surrender their uniqueness and autonomy. Within the NCAA athletic model,
women’s athletics seemed to serve as an adjunct rather than as a partner. As a result,
progress and development in women’s intercollegiate athletics was limited. Therefore, it
seemed that perhaps the NCAA’s hasty initiative into women’s athletics was not necessarily
in the best interest of women'’s athletic promotion, but rather satisfied the NCAA’s necessity
to protect the market status of men’s intercollegiate athletics through dominance in American

intercollegiate athletics in general.
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APPENDIX A

NCAA Constitution, Article [

' Con;titnﬁon 1 Page 7 - trition 2-2-(a)
Constitution and Interpren ... qf
The National Collegiate Athletic Asscciation

{Note: The NCAA Council it empowered, in the interim between
Canventions, lo make interpretations of the constitutio s and bylaws.
Those interpretations are presented in the Constitution and Bylaws
Case Book, beginning on page 20S. Each such interpretation is
cross-referenced in brackets at the end of the paragrapk it interprets
within the constitution and bylaws.)

ARTICLE ONE
NADIE
The name of this organization shall be “The National Collegiate
Athletic Association.™ ) . .
) " ARTICLE TWO

PURPOSES AND FUNDABMENTAL POLICY

Section 1. Purposes. The purposes of this Association are:

(a) To initiate, stimulate and improve intercollegiate athletic
m for student-athletes and to promote and develop educational

ip, physical fitness, sports participation as a recreational
pursuit and athletic excellence; .

(b) To uphold the principle of institutional control of, and
responsibility for, all intercollegiate sports in conformity with the
constitution and bylaws of this Association;

(c) To encourage its members to adopt eligibility rules to comply
with satisfactory standards of scholarship, sportsmanship and ama-
teunsm; -

(d) To formulate, copyright and publish rules of play governing
intercollegiate sports;

(e) To preserve intercollegiate athletic records;

(f) To supervise the conduct of, and to establish eligibility stan-
dards for, regional and national athletic events under the auspices of
this Association; : :

(g) To cooperate with other amateur athletic organizations in
promoting and conducting national and international athletic events;

(h) To legislate, through bylaws or by resolution of a Convention,
upon any subject of general concern to the members in the administra-
tion of intercoliegiate athletics; and ) )

(i) To study in f:.-neral all phases of competitive intercollcgiate
athletics and establish standards whercby the colleges and universities
?t’ tl‘:-e United States can maintain their athletic activities on a high

eve .

Section 2. Fundamental Policy. (2) The competitive athletic
programs of the colleges are designed to be a vital part of the
educational system. A basic purpose of this Association is to maintain
intercollegiate athletics as an integral part of the educational program
and the athlcte as an integral part of the student body and, by =o doing,

Source: Verified Complaint, Attachment 4



APPENDIX B

AIAW Articles of Incorporation

ARTICLE |
Name

The name of the corporation is the ASSOCIATION FOR INTER-
COLLEGIATE ATHLETICS FOR WOMEN.

ARTICLE N1
Durarion

The period of its duration is perpetual.

ARTICLE IIT

Puarpores
Thc purposes far which the Carporation (heremafter also referred
to as "AIAW'), is organized are as followss

A.. Toop lusively for educational and charitable purposes.
B. To exercise all the powers coaferred ypon corporalioas wader

lisk the corp " f aml ch bie purposes,
including, but noc limited (o the pawer 10 accegk dooations of moncy
or property, whetherreal orp I, ocany h where-
ver situated.

C. Further the purposes of the AIAW shall be:

1. To foster broad progr of ‘s @ lleg hleti
-hir.bue i with the educational 2ims sad abjectives of
ber schools and d with she philasophy and

MO(MNAGWS.
Z.Tomntmbam:nmmdurwl ir pro-

needs, i 2313, amd capacities of the individual stud
3. To stimulatz the development of quality leadership for 's
i Oegiare athletic p
4 To foster progr which will ag {1 in perfor-
co of pasticip i s b Bega e

5. To mantaia ths spirit of play within competitive sport cvents so

© that the concomitant educational valucs of such an experiencs
arc emphasized.

6. To increase public saderstanding and appreciation of the impor-
tance and value of sports and athletics as they ibute (o the
enrichment of the life of the woman.

7. To encourage and facilitate research on the effects o iatercol-
legiate athletics on and o ininate the findings.

8. To further the coatigual evaluation of standards snd poficies lor

P P P

9. To produce and distribute such "u-ﬂlhco(mmnn
W persons ia develop 3nd impro of i b
programs.

10. To boid joaal jonships od o {e

mmmmmmunmefw
in member schools.

1t. To cooperate with uherpnfasanal groups of similar interests

for the ulti of sports peogs and oppor-
tunities (or women. .
12. To provice direction and mainain 2 relxtionship with ATIAW

state and regional organizations.
13. To coaduct such other activities as shall be approved by the
Ezecutive Board and’oc the Delegate Assembly. Provided that
the AIAW shall aot engage in any aam(y ab.ch ww!d be

inconsistent with the status of an ed i and itabl
erganization as defined in Section 501{cX3) of the [nternal Re-
venue Code of 1954 or any provision th . and

none of the said purpases shall ar any time be deemed or con-

Source: Verified Complaint, Attachment 3

strued to be purposes other than the public benefit purposes
objectives coasistent with such educational and chant

status.
ARTICLE 1V
Membership
The AIAW shall be a corporation without stockholders butit =
kave members. The classes of bers, the qualifications and n

of the members of each ciass shall be determined in accordance
the Bylaws. The right of members to vote shall be determin:
accocdance with the Bytaws.

ARTICLE Y
Gaverning Authoriry )

The affsirs and property of the AIAW sbail be masaged &
Executive Bourd that shafl act as AJAW s board of directors.
AIA\Y shall be govermned by a Delegate Assembly. The compos
of the E ive Bosrd and Dek A bly, the qualifican
and the method of selection of their members, and their respec
powers or duties shall be set focth in the Bylaws. The inirlal boar
Wmmdﬂ'd-lﬂlmuAW&m(mlur

constizured in July, 1979.

ARTICLE VI
Officers
Tde AIAW shall have officers as designates in the Bylaws.
quaifications of officers, the method of their selection. and
respective pawers and dutics shail be set focth in the Bylaws.

ARTICLE YIL
Bylaws
The AIAW shall adopt Bylsws oot inconsittent herewith «
uyuwumwwwm oy contain
uader the laws of the District of Columbia
which may be divisible into two or more pacts with separate sub-
or designations.
ARTICLE VI
Powers
The AIAW shall have e (ollowing powers subject o any re:
tions herein set forthc

L. To have perpetuai ioa by its corp name.

L Tosue and be sucd, plain and defend, in its corp n

3. Tohave a corporate seal which may be altered at pleasure 3.
ussthe by ing it. ora faciimile thereol, to be impre

or affized or in any other manner reproduced.

4. To purcinase, taks, receive, lease, ake by gilt. Jevise, o
quest, or otherwise scquite, awa, hold, improve, use, and ©
wise deal in and with, real oc personal property, oc agy mit
therein, wherever sicusted.

S. Tosell, coavey, mortgage, pledge, lease, exchange, transfer
otherwise dispose of all or aay part of its propeny and as

6. To purch take, ive, subscribe for, or otherwise acq
awn, bold, vote, use, employ, sell. morigage, loan, pledg
otherwise dispose of, and otherwise use and deal in and
shares or other interests io, oc obligations of, other domes:
foceign corporations, whether for profit or not for profit, ass
tivas, partnerships, ociadividuals or direct or indirect abliga
ofthe United smn. oralany mher govermment, state, tem

S ! di or pality. oc of any iastrument
thereol,

7. To make coatracts and incur linbil-lm. borrow money at
rates of'i as the corporation may d: ine,issugitsn

bonds, and other obligations, and secure any of its obligatior
martgage or pledge of all oc any of its property, {rnchisc
income.
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APPENDIX C

AIAW National Championships, 1972-1981

1972-73
Badmincton
Baskecball
Golf
Gyummastics
Swimming and Diving
Track and Field
Volleyball

1973-74

adminton
Baskecrball
Golf
Gymmastics
Swimming and Diving
Track and Field
Volleyball

1974-75
Badminton
Baskecball
Golf
Gymnasctics
Swimming and Diving
Track and Field
Volleyball

1975-76
Badmincon
Basketball
Cross Country
Field Hockey
Golf
Gyumnastics
Swimming and Diving
Track and Field
Volleyball

1976-77
Badmincon
Baskertball
Cross Country
Field Hockey
Golf
Gymnastics
Snow Skiing
Softball (Fast Picch)
Swimming and Diving
Synchronized Swimming
Tennis
Track and Field
Volleyball

1977-78
adminton
Basketball
Cross Country
Field Hockey

Divisions

Divisions

Divisions

Divisions
Divisions
Divisions

Divisions
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1977-78 (cont'd)
Golf
Gymnastics 2 Divisions
Snow Skiing
Softball (Fastc Picch)
Swimming and Diving 2 Divisions
Synchronized Swimming
Tennis 2 Divisions
Track and Field
Volleyball 2 Divisions

1978-79
adminton
Baskectball 2 Divisions
Cross Counctry
Field Hockey

Golf R

Gymmasctics 2 Divisions

Snow Skiing

Sofcball (Fast Pitch)

Swimming and Diving 2 Divisions

Synchronized Swimming

Tennis 2 Divisions

Track and Field

Volleyball 2 Divisions
1979-30

adminton

Basketball 3 Divisions

Cross Country 3 Divisions

Field Hockey 3 Divisions

Golf

Gyunastics 3 Divisiouns

Indoor Track and Field

Snow Skiing

Softball (Fasc Pitch) 3 Divisions

Swimming and Diving 3 Divisious

Syunchronized Swimming

Tennis 3 Divisions

Track and Field

Volleyball 3 Divisions
1980-81

adminton

Basketball 3 pivisions

Cross Country 3 Divisions

Fencing

Field Hockey 3 Divisions

Golf 3 Divisions

Gymnastics 3 Divisious

Indoor Track and Field

Lacrosse 3 Divisions

Snow Skiing

Sofcball (Fast Picch) 3 Divisions

Softball (Slow Pitch)

Swimming and Diving 3 Divisions

Syuchronized Swimming

Tennis 3 Divisions

Track and Field 3 Divisions

Volleyball 3 Divisions



1981-82

adminton
Basketball
Crew
Cross Country
Fencing
Field Hockey
Golf
Gymmastics

Indoor Track and Field
Lacrosse
Snow Skiing

Soccer
Softball (Fast Pitch)
Softball (Slow Pitch)
Swimming and Diving
Synchronized Swimming
Tennis
Track and Field
Volleyball

Source: Verified Complaint, Attachment 2

(%] Www w w
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Divisions
Divisions
Divisions
Divisions
Divisions

Divisions

Divisions
Divisions
Divisions

Divisions
Divisions
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present developments in women's Intercollcglate athletica;

Be It Furiher legolved, thal the reporl snd plan of the Council be
chrculuted to il members not Inter than May 1, 1075, and, after
sollciting and reeciving the membership's comments, then the Coun-
il prepare whalever pruposals 1t bulieves necessary ond desirable

basketball | h
ot 5 thot the home tesm wlll wear tha lighter colored uni-
Now, Therefore, Be [t Resolued, that the 6
0 ! f 9th annual
of the Nutional Colleginte Athletle Associallon n:d Is i‘:ﬂ:ﬁ"gsg

uMiliated organlzations here assembled
0 endorses this Resolution os o
open letler to Lee Willinms, direclor, and the trusices of the Nalsmllz :3 ‘Nn‘;u’:’gm::::‘lw bl%’cmfu:?I1ot:?:ﬁh(:\txc‘g::’:;‘:li:nl:nc!udo fn Its report
. '
would ho desirable or legally neces-

whether the Council belleves it
sary for notlonal championships Lo be conducted by the Association

for temulo student-athlctes clther on on Integrated or scgreguicd

basls, and thut the Councll dircet its Speclal Committee on Women's

Intercolleglate Athletics to determine if it is odvisable to conduct

pliot programs for women's nationa) champlonships us a part of de-

. velopment of a fnol propusal for conslderation by the membership,

I 1t belng understood thut no such pilot program shall be conducicd
durlng this ucademic yeor.

Sourcer NCAA Councll, ]
Actlon: Motlon to tablo defesled by volce vote. Motion to consider
finul paragraph separately defested by show ol paddles. Motlon
to refer to Councll delcoted by volce vole. Proposul 1UB de-

feoled by volce vota,
RESOLUT:QN; WOMEN'S INTERCOLLEGIATE
ATIILETICS

Whereas, this Associotion has taken sn active Interest In the de-

velopment of women's Intercollegiato athleties since 1063; and
Wherens, developments in the ficld of cqual rights—os o Jcgol re-

quircments and soclely'’s nceds—now poso serious demands upon the

Hall of Fame 10 exom!ne the erlteria th
! at thus far ha
not selecting an Indlvigual black player or coach In lh::o‘:::‘lm'cdl‘n
In the Daskclball Hall of Fame, cuories s
Source: Alcorn Stale University:
y: Florlda A&M Unlversity; H b
};\rn;‘l\l'\r:lcéu}:lt;\::rdrgnlvcnltyé Morgan State Unlvct)l'l'ty;n;‘ln:::l':
g¢; Tenncssee State Unlversity: Toxas S
grown Col H y; 88 Southern
Collez:. ¥: Unlversity of Arkansas, Plne Blufl; Virginia State
Actliou; Withdrawn, ;
»

NO, 167 RESOLUTION: TICKETS

Be It Resolued, thot no tickels, wh
8 ther complimentary t

dent-athlate or v 2 1y ts the oo
Sontahiete purchased by him, shall be glven dircetly (o the stu-

Be It Flually Resolved, that

: \ all such tickets shall be dls;
:vsh:a:‘l::::.ldgll‘:ml:dp‘::om‘dcslnm:’lcdl by the -ludent--‘:::gf.o:r:z
mscives end signed a recel

(2) 10 persons who shall recelve such tickots only o:tt;he;etor, s *
contest ol the ticket gote, © coy of the
Source: University of Arkansas, Fayettaville,

Acilon: Appraved by volce vole.

NO, 183

NO, 168 : ] N ;
/l\"us:?.lf_gfclgm WOMEN'S INTERCOLLEGIATE Zw NCAAaian organizution; ond
Whereas, this A Q& 8a Wiereas, the Assoclation's logsl counsel has conslstently reminded
velopment of 3 Assoclatlon hos taken an sctlve Interest In the de- 2 & 2@ the NCAA Councll that
Wi o) wo‘lncns Intercolleglate athlotics since 1963; and swEy (1) the Assoclation's rules and the obligations of Institutional
quirements o opments In the fleld of aqual rights—ss (o Icgal re- N 5,3 membership relate to all varsity intercollegfate sporis and
A ;nﬂ: ln;lcly s needs—now pose sorlous demonds upon Lhe foo k2 do not differentinte between men and women; and
Whereas th:“Anuzz‘l:?é;!ﬁ 1 S e (2} the Assoclation Is fncing legal obligation to offer services
’ IR t - ,
the NCAA Councll that egal counsel has consistently reminded o i ) f:‘ ‘ll-. ::g programs o women student nlﬁlem as it docs for men;
(1) The Association's rules and the obligations of institutionsl Ve Whereas, coch member Institution has had these Influences and re-
membership relate to all varsity Intercolleglate sports and Lo 4R quirements vislted upon It at the Institutional level and now the
2 do not differentiote between men and women; and oo Assoclation, Lself, must move to adjust ls concepts and proyrams 10
(2) the Assoclation Is facing legal obtigation to offer services i g meet the demands of today's soclely ant today's 1aw;
"!: programs (o women student-athlelcs as they do for men: };" I & o Now, Therefore, Be It Resolved, that the NCAA Council prepare
Wh an ! ; § 2 a comprehensive report and plan on (he several Issues Involved in
ercas, each member Institution has hed these Influences and re- e g the adminisiralion of wamen's intercollepiate athictlcs at the notlonal
quirements visited upon It at the Institutlonsl Javel and now the > 8 E 5 level In light of exlsting court decisions, anticipated regulations im-
IX of the Educaiional Amendments of 1972 and

Associotion, isclf, must move to adjust Its
meet Lhe demnnd; of today's |oclely’or'|d !odc:;l':'l’r\.v‘md programs to
Now, Thercfore, Be It Resolved, that the NCAA C'onnel) prepere a
c:mfrlchcnslvu report and plan on the several Issucs (nvolved In tho
:e -::lnl :t{r‘::::r; ‘o:u;v'?lr:\en'l lntt%rcollleulnlo athictles st the natlonal
g courl declslons, anticipsted regulations Im-
plementing Title IX of the Educational Amerdments of 1072' alr’\‘d

A-82

plementing Title
present developments In women's Intercolleginle athletics;

De It Further Resolued, thot the report and plsn of the Councl} be
clrculated to all members of tho NCAA and the Assoclotion of In-
tercollegiate Athlotics for Women not loter than May 1, 1975, and,
atter soMcliing and recelving the memberships' commenls, A jolnt
committes of both the NCAA and AIAW shail maoke recommenda-

A-83
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C e meeer wwnscnuon; e -
Be 1t Finally Resolucd, that the Cou
' b nel) dnclude In
»\hrll!ur the Counchl belleves It would be desirable or leun{l‘; ;:22:_(
;.;:y‘c::a?cnl:?:;'inclhnmm‘)mhlxl:;lo be conducted by the Assoclation
-athictes clther on on integrated
basls, and {hot the Council direet its Special Cosnmll!e:ror:es\;:;nel::

Intercodicglate Athletics to
Dot proeme fiihle s deterinine i 1t is advisable to conduct

aemen's national chumplonships as a
acl:::'r::ndt“;lc ::l?:g?ll lj;r:‘pont for constderation b)P' the m;r::nr:::r(l):’l;-
(d
ductog s oersood yc“r'no st h pllot program shall be conducled
Source: Californla State University, Long Beach.
Aclion; Approved by voice vole,

;CED.
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69th ANNUAL CONVENTION

Nominaling Commillee
Chalrmnn—Ialph E, Fadum

Disteict 1—Ross H, Smith, Massachusetts Institute of Technology
District 2~=John R, Eller, East Stroudsburg State Collego
District 3—Ralph E, Fadum, North Corollna State University
District 4=William D. Rohr, Ohlo University

District 5—Stanley J. Marsholl, South Dokota Slate Unlversity
District 8—Marold Jeskey, Southern Mcthodist Untversity
Distrlct 7—Marry E. Troxell, Colorado State University
District 8~0. Xenneth Xarr, San Dlego State University
At-Large—Cecil N, Coleman, Univeraity of 1}linols, Chompalgn
«1-Large—H. Boyd McWhorter, Scutheastern Conference
At-Large—John A, Pitsch, Grinncll College

At-Large—Joa L, Singletan, University of California, Davls

Committee on Committees
Chalrman—James B, Higglna

District 1—Ferdinond A, Gelger, Brown Unlversity

District 2—Wilium P. Dloguardl, Montclalr State College
Distrlct 3—Eugene F, Corrigan, University of Virginla

District 4—J. Edward Weaver, Ohlo State Universily

District 5—Richard G, Koppenhaver, North Central Conference
District 6—Jumes B, Higgins, Lamar University

District 7—Fritz S. Brennecke, Colorade School of Mines
District 8—~Cedric W, Dempscy, University of the Pacifie
At-Large—Edwin B, Crowder, University ol Colorado
At-Large—Capt, Otto Graham, U.S, Coast Guard Academy
At-Lorge—Goorge H, Hobson, Alobams A&M University
At-Large—Vaonnctie W, Johnson, Universily of Arkansas, Pine Blult

Cormlitice on Veting
Cholrman—H. Boyd McWhorter
District 1—~Russ Granger, Clark Unlversity
District 2—~David B, Eavenson, Dickinson College
District 3—Richard T. Bowers, Unlversity of South Florida
District 4—~Leo VanderBeek, Western Michigon University
Disirict 3—Aldo A, Sebben, Southwest Missour) State University
District 0—Murino H, Cosem, Alcorn Siate Unlversity
District 7—=Fritz S. Brennecke, Colorado School of Mines
Distrlct 8—Donald Warhurst, Callfornla State Polytechniec Univer-
sity, Pomona
At-Large—H. Boyd McWhorter, Southeastern Conferenco
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APPENDIX E

Excerpt from 1976 NCAA Convention Proceedings
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Bx 1t Funtien Resowven, thal this commitiee shall be respomlbl‘a for
keeping the membershlp Informed ot developments in women's In-
tercolieginte nthivtics and the legal ond socictal obligations of the

3 NCAA In this urca of activity;

e it Finacey HesoLveo, that the commitice or a subcommlittee deslg-
nated by 1t shall cuntinne dueing 1976 the discussions and study
projects Joitlated Ly the 1075 Jolmt Commlllce of the AIAW ond
NCAA s deserlbed In the NCAA Council's report of December 3,
133, with priority belng glven tv an onulysis of the governing legls-
Jatlon of the reapective organlzations and recommendutions us to
the sieps cuch organizution night take to bring the rules of the
AIAW and NCAA more closcly together,

source: NCAA Council.
Action: Approved.
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Appendix £

AMENDMENTS 'TO AMENDMENTS
AND OTHER PROIPOSALS
[Note: The following omendinents to amnendinents and other pro-
posals were presented ot the 70th Annual Convention. In the amend-
ments lo omendments, those lctlers and words which appeur In
{talics are to be deleted; and thosu letler und words which appear in
bold faco ore to be added. All puge numbers listed refer to pages
In appendlces In this book contalning proposuls and supporiing Infor-
matlon which were considered by the Convention, All voles were by
show of paddles unless olherwlse indicated. Only those proposed

« amendments (0 amendments upun which the 70th Convention took

somnc action appeur in this appendix.)

NO. 100—1 DETERMINATION OF FINANCIAL NELD
Dylaws; Amend Proposal No, 100-B, page A-42, as fullows;

() The Council sholl upprove a form (sce Appendix 1) to sccure
Information nceded to make the calculation of the Expceled Family
Contribution, The form shall peemit explanation of extraordinary
situatlons which the student wishes considered In the culeulation,
The lorin shall be submitted to the NCAA, or its NCAA's deslgnated
agent, which shall delermine the Expecled Family Contribution
and advise the student of the Ngure thus established, The figure shall
be revealed o such member Institutlons as the student directs, und
such institulions may offer or oward ald as provided ubove In ac-
cordance wih the stated Agure,

(1) The Informatlan In the form shall be kept confidential by the
NCAA, or lts NCAA's designated agent, except to the extent that the

Information may be malerlal to questions of violation of NCAA re-
quirements.”

(All other paragraphs remain unchonged.)
Source: Pacific-8 Conference.

Acllon: Deleated by Diviston 1, 102-121, and by Divislons 1l and 11],
NO, 100—2 RESOLUTION: DETERMINATION OF
FINANCIAL NEED

"Wneneas, It has been proposed that thls Assoclation adopt a system
of financlal ald to student-athlcles bused on need, and

“\YHEREAS, one of the principal goals of adoption of any such ays.
tem Is to reduce Institutional athlellc expenditurcs, and

"Whneneas, there Is uncertainly as to the extent to which athietlc ex-
pendltures would be reduced Ly Instollation of the need system,
“Now, Tiencrone, B It Resorven Tuat)

“1, Consideration of legislation designed to adopt n need sysiem ot

Ananviul uld to student-uthlctes be deferred until the 71st Annual
Conventlon;

“2. Each acllve member ot the Assoclation making ony Inltlal
award In 1070 of financlal ald not bused on need to one or more

LY
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Cowslitution: Amend Proposal No, 280, poge A-116, by substituilng
the following:

“(h) Rebeet's Bules of Orser (Mev.azl) shatl be the parthunentary
autherity for the conduet of all meetiugs ol the Assuelstion and shall
Le the deciding reference used In case of parliamentary chalfenge.”
Suurce: University of Norlh Carolina, Greensboro; Northern lllinols

University,
Actlon: Approved,
NO. 3125—1 RESOLUTION: APPLICATION OF NCAA RULES
Amcnd Proposal No. 325, page A-124, as follows:
{First four parographs remain unchanged.)
*Now, Tutncrone, Be Ir Resotves:

"1, That It Is in tho best Intercst of the Intercolleglote varsity ath-

lelic programs of NCAA member Institutions thut rules be applled

cqually to the student-athlctes who compele fn those programs snd
the Institutionul employces responsible for those programs and
effective September 1, JHTT 1078, tho then opplicable governing

Jegisiation of this Associatlon shall be so applicd, regardless as to

whether the student-athletes and employees be male or female;”

(Last two paragraphs remaln unchanged.)

Source: NCAA Counell.
Actlon: Reterred to NCAA Council along with No, 328.

NO. 3271 RESOLUTION; COMMITTEE AND STUDY
I'ROGRAM

Amend Proposal No. 327, page A-120, by substituting the fullowing:
"Wieneas, clfzris to date of the 1975 Joint Commitice of AIAW and
NCAA have not baen successful In drafling a plon for o singla
mechanisin 1o govern both men's and women's Intercolleglate nth-
letics; and

“\Wneneas, It is In the interest of the member colleges and univer-
sities of cach orgunization that there be such o proposed plun;

"Now, Tiiguerone, Be 17 Resowven, that the NCAA in conjunction with
the AIAW csloblish a committee on women's Inlercollegiate athictics
to be cosnposed of nine persons who are facully representallves from
institutions belonglng to both the NCAA and the AIAW;

“Bc It Funtugn Rusouveo, that this commitice be sppointed for 1976
and that It should contlnue during 1970 the discussions.and study
projects Inftioted by the 1878 Joint Committee of the AJAW ernd
NCAA with priorily given 1o on onalysis of the governing leglsia-
tion of Lthe respective orgunizations and recommendntions as to stcps
that can be tuken to provide for tho successful merger of the two

organizotions.”
Source:-Ponnsylvania State University,

Acilon; Dofcsted,

ARCHIVES & MANUSCRIPTS OEPT.
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UBRARY
UNIVERSTTY OF MARTLAND

COLLEGE PARIC MD. 20748

NCKELDIN

SUMMARY OF LENGTH-OF.SEASON PROPOSALS

['This charl summarizcs, by sport ond by scason, thie basic prov'sions
revommicnded In Specia) Cunvention Pruposuls Nos, 29, 30, 43 and 3.}

Spurt

Fall Sports:

Cross
Country

Foolball

Soccer

Water
Polo

Begln
Pre-Scason
I'ractlce

15 calendar days
bufore first meet

Current options
unchanged

15 enlendar days
Lefore first game

13 calendor doys

before first game

Viuler Sporisg

Basketbail

Fencing

Gymnastics

Ice Hockey
Skling
Swimming
Track,
Indoor
Volleyball
Wrestling

November |

November 1

October 13

Qctober 18
November 1

November 1

Novembor ]

January 10

Oclober 18

Dale of
First
Compelition

2nd Saturday
In Seplember

September 1
(unchanged)

2nd Saturdoy
in September

2nd Saturday
in September

Last Friday
In November

Tast Friday
in November

Last Friday
in November

November 15
December 13

Last Friday
In Noveinber

Lost Fridoy
in November

February 1

Novembor 13

Dates

10

11

13

10

26

12

12

30
12

14

16
16

Maxin'um Qut-ol-
Playlug

Seasoa |
Practice

No
limitstion

20 sesslons
In 36 days

Prohiblted

Prohibited

Prohlbited
No
limitotion

No
limitation

Prohiblted
No

Hmitatlon

No
Jimitation

No
limitation

Prohiblted

No
limlitevion



Southern Culiforniu; Stonfurd Univensity; University of Washing.
tun; Washinglon State University,

Intent: To establish a0 maxingam smuunt ($800) fur tultion and fees in ﬁ

the couivalency computationnl inethod nnd 1o permit member
iustitutions tu sulidize any tuition over the amount without the
mibisidly bring counted in the equivaleney caleulstion. | See Appen-
hx 1 fur examples of the equivalency culeulation.)

Effective Dnte: lmmedistely; for those student.athietes first entering

member institutions in the epening term (semester or quarter) of
the 1979-80 acudemic year und for ull rencwals of onncial nid
applivable to that teem,

Actlon: Defeited by Divisions  and 1,

NO.83 MAXIMUM AWARDS-ICE HOCKEY

Byluwa: Amend Article 5, Sccifon 8, puges 75.77, hy adding new

paragraph (i), o8 fullows;
{Divided byluw, Divisions | and (1, divided vote)

*(i) When a student-nthlete in the sport of ico hockey
Jolna hiv natlon’s Olympic hockey tcum, hls financiul nid
awurd shull be conniderud vacated and shall be nvalinble for
Immedinte nwurd to anuther atudent.nthlete in thut sport
without counting as an additionnl awurd under the provi-
wluns of Bylnws 5-5.(b) and (f). Upoun re-enrollment of the
student-athlete, hiv nward may be renewed without count.
Ingin the award limitations In Ice hockey sot forth In Byluws
3-5-(b) nnd (0."

Sourcat Culorndu Cullege; Univernity of Minnesots, Duluth; Univer.

sity of Denver; Michigan Technalogical Universlity; Michigun
Stute Univerrity; Unbvumity of Minoesota, Twin Cities,

Intent: To exemipt from theice hockey award limitations in Divisions |

and 11 an owurd reasigned when a student-uthlete leaves the
inatitution to juin his nution’s Olympic huckey team und the uward
granted to thut student.athiete when he recenrolls ot the inatitu-
tivn,

Effective Date: Immedintely.
Actlon: Defeated by Divisiuns | and 11,

Champlonships
NO, 84 TERMINAL CHAMPIONSHIPS

A. Executlve Regulutions: Amend Repulution 2, Section 2, puen

113-114, by deleting puragruph (c) and subparagraphs (1) through
(7). as follows:
[All divisions, commmon vota)
*(c) D N and O " . 3 may anier studeni-aihetes in
[+ {Dimzion 1) Champ P Meals and touinamenis, provided the

;

COLLEGE PARI, MD.

fraltuion and mndteduals mesl ihe preveding ekgiddiy requnements and the
“'alumun ndividual cenena of succossivi patioemance m the patiicutet Divigoun tl of
YOwisron 1) champonships:

\ (1) Croas Counliy=hwsl 3is liniahars m Divizeon Il and hiesl four hrishers
0 Divigion .

"'(2) Gott=heal fout hruahaes 0 Diviseon 1l and hgt im0 hvaNues w Devisron
i Inine eveni ol 8 1:¢ 107 wny 01 1N0 38 POSHIONY. 8 SUCTEn TORIN Playol shall De
heid immaediaiely 10 delarming which alhioles aldy advance

*(3) Gymnastica ~lust lwo iigheis 10 63CH oveni 800 hist Iwe ineanery in
aN-around compeldion ia Devidwan H.

"'{4) Swammng—tual tuur finiahers in @8ch Drveson Il avent and Il twa

n sach D i oveal, p they mas) the mnnium perior.
mance 31andaids walabhshed by ine Swimmmng Comnulise.

**(8) Tonais~tust lour tinishurs in singlos ang st ot hrshets in doudles
0 Otvimion i1, and liral 1w Hineahutd a0 Jsnples and hiat Jwo inishers i daudies n
Oivnson il

**(6) Quigoor Track=-lursl 1our rngNeig i sach Orinron Il aven) and tu st
iwo fim3hets n each Omvisian 11l sveni, piroveded they mest ihe imamum
performance s1andards esladbhsned by Ine Tiach and Fieid Comminiee.

“*(7) Wiesthkng—~champion in each wa.ghl classmcalan w Divisron if and
Division Hif, plug additrone! al-large 80/ections from INe (e3pachivg Journamenty
43 may de Uy Oy the gC ang appraved
by the Executive Comnuilee."

+ Byluws: Amend Articlo 8, Section 6, puge 89, by deleting parugraph

{d), us follows: .
[Canmon bylow, all divisivnn, dividel vote)

“(0) S thietes irom members o Orvision Il or O 11 who quebly fo

pele in ihe Nalionsl Coltegiate Ch Nip3 in sccordance wih the provisions

of Execulive Reguistion 2-2.(c) shalt be requwed 10 meel &R aliulonal and

ngivadusl ehpidiily 199 3 ol Dinigion I, ingluding acedemic s1andards lot

utret pastigipairon.”

Source: NCAA Council (Divislons 11 and 111 Steering Commitiees).
Intent; "To extabliah terminal champtonships in Divisions Hand 11 by

thelering thase pravisions whivh permit Divisions 18 wnd o enier
stinlent-nthleten in the Nutionul Colleginie {Division 1) Chunipl-
onships,

Effective NDuto: August 1, 1074,
Action: Defentwl.

NO.#5  DIVISION 111 WOMEN'S CHAMPIONSHIPS

Bylawe: Amend Acticle 4, Scetion 8, pages 70-70, by adding the

following:
[Division 11 unly)

"I'he Nutlonnl Colleginte Divislon 11 Wemen's Banket-
ball Chumpivnnhip

“The Nutlonnl Cullegiote Division 111 Wamwun's Fleld
Hockey Championship

"“I'he Nutlonnl Colleginto Division 111 Women's Swim.
ming Chumplonships
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APPENDIX G

Excerpt from 1980 NCAA Convention Proceedings

JAQIUAADN] pue (buual) (081 euny 10 depy ‘(Buiwunme pue yrqioveeg) 1841 U0
u} palanpuna a1 03 sdiyruoidineya wray LA BPAtILY t9YaQ JANDY,,
(Aque j11 uomql
1#M0||0) 24 9y me|AY YD ‘ON |Hsodol ] puoluy temelig

SAIHSNOIJWVHD S.NIWNOM 111 NOISIAIG 1-R9 ‘ON

*11] UOIRIALT £ POIRAJAD REM 1UA |{E3 [|0S OYM)
01 UojI0p *Z—R9 ‘ON A PApuawe e [[[ uojxAq Aq paaocudily tuojiay
[‘wonuaano yYIN LEAT AYY 11 pALIIqRR na |1 wdjruagduna
0%y} 10) SAIRUILND eApIENRUpUPY pus sajru AupAnpdl Bujpauvia
sjunados ] (310N | (11*q43[10A puw Kayaoy piay) TRGL JMHWIANN pun
(sjuum) (RA1 dunp 10 Ay (Fujwme pue (jecq1avend) (861 YNty
ug pa1anpund aq 03 ediyvuoidiueyd yeay Kiampawnug 1930Qq 0ANdYF
'mands pajydads
aiy | sdiyruojdiueyd sualom [ U] YRR 0], U0t
*a%a)j100 saxi1 s 'a8a1109 a1ng plagisapy afafjeg faauapngy
‘afaqinn) AugpunaAe ‘alajnd mmpunp ‘alagin) Kipuasun mimg
omauan 'afla| 0] || nYSIVLA PUE UIPURG] 'AHI| 0D ML LI KIGL 102JN0EG
wdiyruojdwiyy jinq
~£010A #,usWOA\ 11T UOIBIA[Q 91¥|30|(0] (WUONNN DY,
adjysuojduiny)
sfuua], e, uoutoA\ 111 Uojrpalqg 91wjdofjo) (vuopup 241,
© sdpyruojdutny) Nujw
WIMG S,UIMON 1] TOISIAIQ IR0 (ruopHUN ML,
dyyuunjduny) Sanaoy
Pl1?(d s,00Wop [[] uojajA[q 91wia{[0] |nuonuUN oYL,
’ diysuojdwnyy g
“1aqangl A,UDWOA []] UOIAIAIQ MInIfial|e] [ruOpINN BYL,,
[&1uo £1g nopager]
g A ippn £q 3 o¥ul 'y uop1ang 'k apay pay trmndg

RJANISNOIIWVIHD SINTWOM TTTNOISTIAIG 89 °ON
- {1 uopalc) Ky panosdidy fuopoy
aiaj(n;) sukngy ¥| 120an08

2 AN Suapnan Zg-TBRT 10-0881 |1

1) pPAINPUAD Ag 01 aljyruajdurnya ik (KA mpawny | to1ng @ARIDANT,

(Ajue 11 neparar)

IRMn|0) M 'gep MUISH fL0 ON [miadng ] pusy ILELITY
SJIHSNOIJINYHD S\NTWOM (I NOISIAIG  T1=L9°ON
‘PAITAJIP FBM PUIRAL

01 uopOpY T=£0 ‘0N Sq papuawte e [] uojelac] Aq pasnatilty tuopoy
Amas HWIAPNIN [R-RRT Y)Y

uj pa1anpuoa aq 01 sdjysuoplswyd 1y LS|aInpauINg ta1DQ AANIYT
wutnde pay

opaadls ayy uy sdjgeuniduiieys suAN0M [ UOIKIAQ YRIATIY 0], 1UNU]

mat Hugppn Xq ey *6n1 xatted *¢ uopy

sy Muppe £q ‘g ofad ' uepIAg 'y 3pany pu

-
202

DTN
mtr

awiaden pue mdiasal g0 in
18 LITIOR
litax 4 a1 i

-

twaip sod pun uoprwisodruns) ay) fu

gk .-J——.— "
aaffayen ), ‘aflajjoy MayAupsdg *afagjoy xqantpiy i .a:&.a_‘.,__:._“

AIMNAY usayisoy W10 atpymiwey map ol J
! b AR M
] *alagjng uouuwg ‘a0 Kapuag .-ﬂ.::% :.__:““cwim:"“ﬁ:am

wdiyruoiduinyg ynq
2 [ouopeN oy,

8
Sjuuay, s,uswop 11 uojejAlq e1vBajion __.caz_upcu___n_..”ngo

. sdjysunid by
WIME s,uswoay | uojajalg e1viflo[in) “uco_uzu_-oﬁu_ HEE
diysuopdwoyy Kayaap
0J IsuoneN oy,
diynuojdunyy jruq
IMuoney oy,

-Aojrop s, uowopm |1 uojejalq ULTTLTTE

PIold s,uswoy |1 uojejalq eyuyday

~19%ewg s,uduion 1] uoprjalg 919}%3(10)
) (4o 11 unmarg)

\ suy
a1 Seyppr £q ‘ppepr ralingd ‘B ueNIIg 'y apanay _E...:nms“..-_ﬂca_aa
SJAIHSNOIJINVHD S.NAIWOA It NOISIAIG  L9°ON

‘(runisialp o £n g Hed ‘| uopar Aq v 1) praaaliy tuop
THGE by uy paanp
Hmmpawing ong aapaayy

.2__::::%..::.;3__:3._&"_:.._.:_
a.“__u.:“_._:._ P dgpeadientgy ANKUNUDT 0y .....:_“_:___:..;.w.__._._“.__._“
ntaliysuogdiamygy apy aimpagozy [N any gy uy, sy

ke Gmgpigy

ay
*un3 oy oy digsuaglwnys (rpay0 may

LILITEFTYY tmlnounninyy aseratn f,
' ! [, JO KIpaspigy (A s
...q___s_ .b_.:...z:o unuing Aymiaajun seg :.._Pu:“__“h_u“_.,_“:_ _.uu..
109 _5.._,_”_5 PRI M, typrasgun BRI _5:_._.__.__...___.< ".,5._:5:.
#'401IP2 B3INI-A1m21238 Pogaaga aq [im %ap wua )
. : aty
s13quows x1e jo 19jsu0a (joys au..:EEoU:o:? u__ﬁ_._ ()} o

. " L1

(#104 papjaip FUBIKIALD []8 'mB)£0 untin )

‘omuging ae ‘sycdusinamt 1anhavqne Husaniagas gy Yelradwsi|

MG 01 a1y pusmy irwelfg g
w¥diyruoidwnyg sy a19tAng10) jruopuy sy,
(K1un { uogay)

Hutsn)ny
RULIART YR | IIV)
SJINSNOIdINYHD 3141 g9 'ON

"Pasmacely tuopayy
‘0] veogy tadsnog
L UILTY FUTY SPETITe Augaoter v undn PN A e
AP AL, ‘untiansd Wt RIETN]
Rt TN (BT TRE T UF TR eonn iy
IPREUE Wil ea g pasaxa

20q [uife 0 -z unlmnay aapn



map Jn Kyriaaqun *afaja) wmimyunpy ‘adapng i spj{ 1334nog
“‘“umm‘mlq jo l.l(l:ll‘ RIT}}
ug unpinagyunh spsnuterne dog fupdgipenb jo sasodand sog voghougs
n.‘llll-'l:ﬂjlll‘).:lll RAHUILNIAP 1) Yapym uY waaothe L g | ug aplagpgne
10U PADUY PUN 1 eyl A1esEa0L 0U 3 0 19aaM0Y "IN AKIIA] NI |0 NI 1AW
anhal UOINAAII0D DOUAIAJUOD UNSIIN-U] 'Ujqod-punod Auv
10 Bl KJNfTUK JOU PROU DDUIIIJUDD P PINR our J2QIveiv e UP
8Q 1tmu (FJuoigiapans sul UAYY 'qumnqa {nuoyias pjus jo auo uvyy
s40W S0) UOPUMIIILE ANNKIN| N SHIAR GIUIIDJUND PN PIuN
BuOIIApgNE 9101 10 #ud DU 120dsx Juyy u) suojdisnyd ddudlajuod
(ruopiol JujwaNdp 0 ([R1ANKI U] ungiiatiuny Judwiruino)
uornomnod [HUOLR0A jeuoimap 1INPUOD 01 RIPJAIPIAK S30qLIDW
] UOIK|A[( 9J0wr 30 g1 BUIPA[IUL AIUILAJINI PAf([D LB J{ (1),
[&itier 1 A
tma|(nf Mg el ()L uapaag 'k MY puay 1mmn|Aq
NOILYDISITVYND OILYIOLAV | NOISIALQ IL'ON
‘0L ‘ON J0 [MMTIpYIEm 01 AN) 100y U0V
WU ()] -dPINY] 10daN03
0881 ‘T 1en3ny Lempewwy 1310(] 3A1IIAYY,,
(£1un | vowiaiq)
immoqing a0 Loy mrjKel t0L (aN pmilog,] puatiy HILIT
NOLLVDIAIIVAD DLLVINOINY | NOISIAIG 1064 'ON
‘uMEIpYI|p fUONDY
'A'[alﬂ“!-'l!llll.l] Hu Lle@-Z3 R ELIHic
noghunygd ki aufuaap
3 Aq A v 01 UMD
01 Juaunuanny uosoamkod ® HupInpund Aq Ajijun ¢
® yang Jupagwad ‘o ey ey oI R RID AN OIWAING | UOIKIM(]

Adwod uea-prined
10] Kjmah 01 JANIO U PIRGIAYRRG U] AEOTLIAC 1 ;
13{1(1‘!:"‘.1 INALE AIUAIAJUND R IRYD JUALLEALNDAL AYY WU O], U]

“Sampy pus wingjipy Jo atage)

Y . «@n ! : * luepy
Kwapiay SN QN PUOIUYARY] J0 AJRIAAJUN DR .
maNr;o .}’;wa.q!};n aflaljon umpoyuely 'aflajjn) sroaD N0 t3dinog

i
i)

Juopragddn upnu oy Jopdd numpa G H ~\‘ “j,
ALY A0 N GLAL ‘0T Adrntng o) suanbarqng uapimagijunb djne t ‘, :
s01nn gup sajplda QIR AAUAIBJUAA, Y CIRET L sHinY uingy Jag TR
OM ULIAILD ARALY 01 WWI0JUDND [|BYR"GLAL 'Ol Klunun( Jo 8 [ MOIR|AL(T i ;

1) uopuapynad apwitoing prY YAy aatampied v unjnind
fnluua ;.‘nnlj.'»')um m'mnnu-u\ ‘ujqLI-pURAS AARAP AY) 0 Vnuninn]
sl w pue d 02 LOsRIL Y/ wooa'-nunw My Jil!\[-’l ,
PANRILAIAP AN 18N UoRHUNYD ([UGIAKRG Rif pre W00 X|8 n-narl

10 1) UAIUAYD AJUDIAJIND R RAUEIAAD (I[N AINALIJUAY Py
R ORI R LG T LU Y LR FLULEITI R i & unn'nmﬂn" a.\guln.\.l::;c]"
"o 1 Ruaagnhag e 1A Rnt (LB (L] ;!l| ! ‘.
R R T PR TR T R R LT "!‘i““"!‘i‘:':*‘:l.: N
a'nlgﬂd"nu M Atn oy nopmagiunh appnaiogmr Jop gy ¥

3q 01 aauaajuod w Jag “KilqEIPpy 2duMajun) 4 uopaag,,
(£1uo | vopmq] '
ismolia) ve ‘g ofind 'y uopaag 'y apagay puatuy HEN 174
NOLLVDI4ITVND DILVWOLNY | NOISIAIQ 0L 'ON

‘paaosddy tuopoy

9lj109 AMsraaun mnig
faxaualy 'adafjog [[eyrary pum uyyunl 4 'a3ajj0) NUIQ UnJsug 1dd4n08
W RANIANDE ANAPNIN & UM
J0 UALINNEIULUPR A1) Uf PAAJOANY A[AANIN ARDLL PUR FINDA) £ ALY
Jipgavos wuowsad Ajue kaaninuing mopdoslily an ;1 anunuou
01 pARNLIFUL Aq [|iM [[dUNG) YYIN 40 RANOUINY uo A
‘Wl ayy ‘uoprgany anajyiy muptaga) [nuapian i Aq paaasdde

A uawom daj sdyrunglungs juanyug HaYym AR ) ‘panpsay 11 aq.,
(moa uowiwoa ‘suojsiap 1v)

iRan||ag

se welitrungdinyy s uawopm ‘uopnjoray) ign "oN (wrudos,] puawy

SAIHSNOIIWVHD S\INJWOAM INOLLNTOS3Y 1-66 'ON

‘1= "ON £q papuawm s paanuiddy suopay

aifagen) ki ‘adaf1a] Mg playiagy adagen) aquapyuyy

afaggey Bupueasep tatape; mmunp ‘allajon Lipaaamg ey
aanauat) allaj|ag ((nysan g pun ugyunsg A0 My woysng) tadineg
o SAUATION APAJIN K UdtuoM Jo UOHIRAEIURA Ay) t) pasjaaig
A19A1138 aR0y) pub R ¥ uALIOM Huyarend suamad Spuo raapununs
ainadasdda ay ) o3 aynupuau o) paanssugag s FADI L) 410 A
U0 AY3 ‘uopRpnssy apapy Mwilagng jounpny Ko panaledn

a1u umuowm J0j kdiysuogluinga [punfinn uaym 1RY) 'pojusay 1t ag,,
[M0a towwnd ‘sungstaip v

SJdIHSNOIdWVHO S.NTWOA INOILNTOSIY 69 'ON-

T oA Ag paavadidly tuopay
Aafen Kuasn g
aaxaag ‘aflajed jlegungy puo uyyues g ‘allajjo) mmg umiray( tadinog

o (Ruum) 2981 sunp 20 Lupy puu (Jujunupms
PuUn [IuqInyRng) 2961 Yooy *(HHA10a pun Soyony ITRITTR ]
AMUUINON Pue (s1uuer) 1961 dunr 10 Aeyy (Butwunms pue NEQIBNTPQ) (61 Uiy
uppaanpuns aq o) siliykuoidwnya iy ISIMopaung tamg 2ana3,,
(Atue 111 unmgacy)
B WL B TR - TR (LLUUCT N WITETTIVRL R TR AT

SdINSNOIAINVHO S.NFIOM 111 NOISIAIC T=HD ‘ON

SUMIPIEILAY Sunpiay
a0 puge| apey)q taaanng

LRIUUR) gRAT aunp an Ay pun (Hujurpvme pu
TIRQIIHNRA) CRET YIIWEY (YA (It Causerer saees

137



157

“uatunm Ja) sdypsunjdwioia appansd poge Apoi ¥ ey sl w
$a11033q tofiagaien St snas Rupanl K1aaa yagss “1auy up sl oo
1Y UMK RNOALIL AY) 1M 22000 [ 13adkar Saaa wy pun S)rany Np g
gL wp A ays e aduo Aux a) Juna Wil md g sl oot
AU AW I S ng sadagie;y pragduplg) 23pm g s panapy

RIRTITOTRTTTY
A4 IJ NEALLE) I 30 DINOYR UOHILIAPIEUNY A0 MY KJ1| 11 P M AL
u saplansl af prod et uoppadinna ay |, uoddae anes atan | asmagaasa
AW kw lass ¥t kel peuoiasaag o s iofimhapand wiaods pun
FEMDY ALl digaapua) easyanpa dopaaap pus somonsd oy poan
¥A[IRUapIE d0) sapayIn amgEagjeaang Aseding pun Ay
Mupg o) unhinpmy gy Jo Sojed [mnawmpung puu axodi
Y B A 1M TIORRE] YINDR) (nyRaugy e Kojumg
"Wt R Jo uodidng pun (raoaddu annd yer Sqngiaadsag
[ 320U J0 1AL 0 N0 (100 00 HADM IR0 03 HOPIRINEIN P op e
0y Stpuntsnddo aainasd Supaago jo vopndygo (IR A INEITTRER TN
1nq HATRERI{TR) anayy punisapun O M 1YY ¥ 1oy SULLL MR RLARInn)
AAYL AAWANO WL CANE 0] IRASY W afags sdigauaelionng  ganios
Joaanpiea aty ug sajanise Jugpaasd pun Hugpiaing o pasmaie uay
S ATVOIN ARSI Jo ajdnna peieg aags sbandag waai ag i on Higpanaay

‘watet ang ol dpgeaogdunngs v anpuoa
91 1L DAERRLIXD DANL PINOS Y OIN AR I0L 1ang a1 0y aalyn o
10 nf Cuamom any slpgruoglinngy e panpies o) podaqeagul uog
e Ko s AWV AL NG iapg i o) aafyoe Nt
slpaopbnnags
SR Ao ) son nopintige uiag Sppsod o paom s )
AT R a0 k) kgl ans Sugpranl R AWV ) dng
102heAS (UL UDPIEEIE LI e gy ada VM J0 MH0R "Riesinag
R A A AU LR R TTTR TR TUTIR VTS RO AT T OO VTR T Hnw
SYUN FI0M00 A0 01 AIALALA 1) KN I 0 U0 Nunsias (0 A
WOOL A HLING WA SN0 sy 3] el s aanms g
sdipaiaglunnga Jugpraoad nopingptag paanhag YL ITTTE AN UTIRSIRTIRY ¢
AN 00 ) el gy a0 R INIEIEY 1K) SANANE ] Parag A
ettt gy il o3 Rog SN0 3\ B yanjg) do) TIXITTRE
Ao pus kallagion qus ) oy Sy anm s op 1, ukang
MVEV AN TREE 129 A0 PUR TUAOMN 250 10§ KIUIMILING Y Supanping
Aot Spasand agy cpiidosd mp g0 anang O LR RTTIRETTI TR TN Y
Hunpiupmsy apapgy ..:a_:s::..._.::_ IR0 unaongy Jaaqoy
.:::._:_.: RUTIRA LN BR YETRYRTT N R TTR XN
VVON 1 up andapramd o1 Squmasacddo agr amuom ML upte
s L LR BT IR X N R T T T Y T T TR T T YT TY R T N
Augranpuay e p uspe e Jo S jang) AN | aaitieg
AL DI 0] 1ot NS YL 0P | *Xpenaganael e puegdunngy st
AL astucoatl aaing {2 Sinb g i Ui | g Jo s v %\ Hupan)
YN PASPALY Q00 AN 1L N T AFILL, A0 PP ) daw anh
Lo 2o oN fexedoggg Jo doaug ug sou s | pungIN iy

110 opagep St pasesdddie ki feag oy Pinlenn |

suniond
Norssaaat ane di 1ax 0y sapan alppatagelionngs watpy jo 1anpuns M)

Ana anoang anndad as ampy e ppog as sedppeioebangy s e o s
AL g ety aRagy 1 o oy woppanseaad sog au sadiad gl
IR TN IR A R b LR SV T (T TRVAVE R IR TIR R R TR T N TOR T

[ prapruaonaas sieas wppon g |

THARGL O DHOMGT WOt 330 A 12410 M) S
01 L0 N D BUPEAI U gy uyN (oot o seidapt Ao |

—.__b_-::;.az L ALY -_:__.-_: .:_._.—
1) oN pusododgg o pbope
AAOUL | QAP Y (AR 07) Ao ac() ap punjiN [ Ny,

sdjysuojdweyd s,uawop || Uo|siAlQ

. (NI TR TR YR Y TN |
S| OEARC) YA L) pasoadidie ki (G- o) g cop s, |
TPROM R0t IS 1Y NI R ALY s NE] gL Ll o) LRI EARY
A o) Spog s atan op  pue Sagnnusp pear snoasdo ang Saagit
u -:_____.:——::.u _._h1i.-.-.a-_x ] _..-.__:—..-.- ._:_—.—_bt:- pun u:..___:.._ ML,
INESLL
JO A T ey S n g e s g i el spg g, s i
SRR ITANK T TURTTER TR .’._:..— dunos o [HOE L st W LURITRTIR R TTN T]
TP LIED JUALAEEOE A AP BB P R0 P N g
MY RAILALD IS IPRAATI ) 0 snagados ugpiaosd pote) s
LU TR AR BT TR T __..u.r LUt !::_—:s_::u‘.: RATR S LTI _.._—:..x._:—._.
A SME P Y S PRI L o S 1 ey usy
PRI APUAPIME A 18 Jusainapdgas L
U R ety RIUAITITATRIT] NISH R U un (111} T RYRITHTTIIAY] LR L
SAMQULIE P00 ) Py ISR AL o0 st ag ) [T
SIS SLALY PUNE DA ) g ) pdinssag nntag Siape s
—_..1..:_.._..._ L RLRIBTITITANY freeas v Hunny RN IHIER LA N UNT ] Phands age
I TOAXB I NITR T TR 1A e inls LUUTIRSTLEB AV T R IUARI NI} i
RULERTR I RS T A TR TR TE T T RRY A R R TR Y UAPUOY] ) wrpQay?
QIR PR C AU YT RS T TY T LU R BRI RV R TTEF TR TINFITS)
ROOLEBE AR 01 dUPLBIIae 341 atan poes | saesas asnp g
il 09,1,000] sondunn o sasatand Ay o Sjue LAIETRTN Y T RERTTIR)
Sipaaagien g adajpos e go waxedaned ay) s pandipe oy 1otz s
AN HEAPIIE XYL L0 3T [jes s LIRALTLAN RYA LR AT T T TTTRURTY
AN TN KL 1) CPAAIIE 1A SR 1 o spasts o
0 usIBgLUIny @ RE LR THTITIIA) [ LR T LU HRITTE] ._.. ARTETE _::::.:__.
RULRU ST TNUTITE R TR TNIR UT RUTRE ST B TN RV TITTR YR WRTTR Y Pnew
ey ,..:__ ey ._._.:_1__.::::..._L.<<.../. (1] u:::..._ "y u:_,:._ (BTIRTT
TR RN TTRITIXY s\ .;.4__.:-‘_ —1;.—. [THI] 1_ _x=.-— n _-_.—_:_ 1.-_ __—.— .u:. __._: "
ILNERRT] __3: npuvueap .,.__.:.tz........: [LUTRUATIHT u:__.z Wi .u:_::_:_::...
R TR IO R R CT T LW ER G T T TR T AT IRV R TR TR YT TTIRS IRUERIE
THUEROQ o) g 0y paadusns ag gt g X RITEITTRITE (TR TR TR TR,
SILEHNEY JOE (AR AN KD A (1R g g (I UTERTTTERREVR
LU RU RR TR L T R UT TR R AV R TR FTTR TTEX IS IOV IR TITPR ST RRTY 4

LR LT AT TR [ P BT T A T T T K TR IR N N TR TR TR ITTer o

e L N R R T T R e T T R O O R T R LT R LR
VIR D0 AN I LT A v s RO TR RSO
.a_:.- ] .—.-:;:... Na .:.a—._. A..‘.-__L:.o._r.- an) .-:l,_:—-.-..-:— ot Sty

1



8

E I TTTIUTE L SRR T T T ER
B AT Aanmaan wip oju) udsties Hagdiagg jo Sus 8y suop
RN R T TR O A Y RV Y R TR LT R b A T T AT PR TR G T T
A g daaug up paulee os(asaqpny puupep apingi) 10ams 9 pAWE
. G U T T T TH TR SYE XRY Y S R TE N Y | ::..
RIS Y R T T R TR L PR TN TR LT T T R IR TR N THCART T TR TR R VT
LT RTRTRITEOG T TRR TR AT TR T AT TS W Y [ LR RE S I RN D XR I
I jrnagjppn —...: [T R RUCILIRY 4 LTS )
A I 0 At [P ALY PIN L0t a3 achpw K31 J3F] oAl S
#,10] *UOPIAYD AULL LY SRR I AU J Bty b aep s aengy
1001 AN KU [ESINY DAPL HIUPL asel S8 3V TRUN| YUA IR0 |
SVVIIN AYL S papring o s sdpgeuaglanngy agagn worp jo gopmariles
UR A M ANRY AUAINN0Y ALY wdaIneg) Bidds IND
AN Jo daiuna 1 aog g Huppeale
WA AL SOV L UM A8 o) Wy sagie puse syl aag azpetnang
INEOL (LA IIIE SLPE ]9 IO PN DL AL ) R ) UL THT)
O] RGN INEL) G2 I IAR|E ||| MOEALCE St Tt i 1y o o)
AURE AEAROEY SAULE AL VM MV S wnf a0 wmlpsanogbongs vy )N
AN Jo e dhoagy a1 i Sonp g caspineaclieg i g 1w aog ko
ST L0 LML, uopicdo e do aapiminan e un aan sidjgsianpduings vy N
ST TN 0] RO HITHIRI UM AT A4DL) S O0NE (s | 8]
UL RYA N RTTTE R T PR PITTRUE YT I TV YIS wiv: AT T T
1 OB, AIVININ S L] PIAJIAUY SBOANY O] UM S0 LN
102400 RIS A0 0 31 G sattunte g puse sdppeangdunga vy N
A1 ity gy | osgye selpsingddings s ans s aamg s Lo
JO 000 At s gaoss o) uggpas e a gy cHngang gsgppie 104 0y
IR TR T X T LA R T L T TV T R TR IR TR TR (A TT R T TR TPV R T
K0 00 wp E) ol el e 2o i wp s ImyD | usspsc) Jo nepuane sy
U1 [PIEY PO | neadndd quagiaaxa i aanyg oy Jis a1 pus asuapalxs
Mgy s wany appanid pnos sdjgruopluangy yyON Al s
R TTTTXO TT I I DAY K11 R TY P (TR SITT N LTV T R TG S T IR TR AT T
' ANy
LN e o) uniom o ppr o1 adol] an pun kaapins puu et
[SLIAADK () HANINM PAPPI AMH| 0[] WSIALCE 1 SPUnnies )y swaniapon
VA ON RO SELSAY 10 10 L0 S0 At R 1 Huipagoog.asg axea il
E{UYERR R YR T IR TR IR b KR TR TR TR RTTTTINR RYTH AT TR T I A
WO RIS YU A TRREE 3RO 1Y ], “Uaues fugajoany o uopon
UL o AL ) asnasau] o e gaax anax prd arpy jo ariuy
AU HULING AAN | I SN0 Up usies aog sapipinsandido waogt,
Hugpganaed Ay )N YL IR0 R g s s ) 3 apispupide agmn o j
EEUIRLITR TERWHITR DI T TETTL 33
0 Xtneeanl A ne wnpmradinge Anasaang Mi=aton axpd—=nyy
oo wljyguingedingga o ue popad Hupisn awaxiaasy voaop pagea
AP AN T TANVIY ALY B0 PANeG AAIIIIXE M| NG do) payia
UAM] KUL AL SHNENIEHIEI ) Jo asnmaaig gl ) une [ paluiesm
S sopnezundan supniom sy ooe 3 e ags i pgadog seay
| .x:._::ﬂ_::n:: [IRLY ) .a.:_——_ QAU IG LTI TITIR IR THUIYITA T RN N Jua
SRR TR NI IR T W TH BT RUTR L TR TV R TR B T RN TTITHTE R Y
U
APPIIALLN A QUPEY | PR RN SIMASXA ®E AL CTE] o]

-m'udw

:

-t

 Etete]

-1

MVIY a1 ug xeliysingotae apaggin 1oy suapiaosd agqy pun Siple gl
AL LTINS TUOININUOAUE 10U K] AL (1] UDIRIALCL USROS ain
Au) Syrtasoqiyged dujpap oy idu e dan w Synagp snopas (\RRIIBITRIES
QMY []] WOPFEALCT 1] R00 30 IR0AL AR NATLIIE I NI SRR I AN
VL AUIEE D0 A3 AU U ) e sy dady o) sduia )i sig | suapeguaeds
[ A DO TR R [T5) LITIUN AN IRIE I atug eaanl R ] fuap
IRIUE QUGN Sl (AN (npuappaad augn 1 sl s iappeacil-aag
i e IR B R LR TR T T L TR TR LY, TR TTT I RS YR EITT R TR
‘uspimigeul yars upips aanjdatny iuawaiuniae s 1oany paan
AL o SRR K1 [IA] 01 A0UII0A [ RIS 1) uAes o) $a)
“punbaodile pruopaagoad L IN0ge AU G 10 PN axp xm |

MUBTEAY
dujnitupe awoe puy 0 *Sape) wpape s0) fugys tanidog Spamany
WIREREEL AALA 01 ANUPGOD [ AAVTV 241 s Sapasgiaml ‘ungn
<UH00 pun uapiitiadony ang wapgpsod s sapuagy puos NG _...._.:_;
g upxpaads jo nognegsggmpa M) 2 nopeegutio e e u::_:_....:._.
J0 2N M) LY SpEN0RaR plitna relysuogplunyy vy N .a._: BT
DPIIR MUAS | AUREL 4D0) Q411 00 PaIUMALOD | IN2K I¥) sy 200038 i uj

LT RIR ]
Jup asout ayy et pon sdjgiogdiangy vy aop g o) npaan
¥ kg ) cwlppatogdanngy yy N st S eatin A ..:_:._..
1 UOLIRAA ) R LTS ] adagpo;) PRI} 2aa N P Y1ouuay

. T1 vosis 11 k0 o) qunitodiug
Asaa Suggrante Hugop ug sy mog sop yr am pun St s
s by sugy BN gy panngas aamg RN TR TH T AT
ULV OO T[] WOQREARE[ 00 [ UOIKEARC| S0 )AMQEAU D) dsanliag sy
“1ambean | SIRDARIGY Aty nioyu(] Yinag) luysavgg op Lajungg

NI a0 el pygu
.__:_._.:_u.._...a.::_ O3 1] HOREAIC] Mot o) Spop s o asorg) yee puy g
GN HEI0AR] ) el | P 1aniing ag pios selgraoglin)s puungiva g
URITR T RN TR N TR LTI ERLITNTTY en z__._z:::_::..._.. M ang unpl
0 aung) Al ki saagt paruaaapduig a prves sy URITRIN TR TR TIRTTT
qugtueys 1y ARe ax(n pions [ sdigsuagbnng oo oy syndig el
RRUIANEALT U IR TR R AR TN IR TR NOUOPIMSUE Ao aop Soganddo
MY EIAE ) gL ne qutmd o) ayg ppnos §oas il v R
AYT 1l e gt o) Ay ppeos ook op s I :Hangapupy ..._.f.
L0 "N usidoa g snaRip Sww nop uud(q TUAPIRIL |
AYING A0 RIS DL a0 AU ML e g aubogd
WKL SAPPLSARE ity jo Sipaaagigg) Sanqapupy v uyiqunag
AN100 AU A0g SPUA NN ALY IINIA0 0] djna KMD-0mD 1 sayitn o)
11 WORLALCL J0 3108 As it ays ajoa sy Suap an UL 11t Ky
AU ALY 1BYL PAPIGAK PUI P ; uusy, )
| 11 13YE PAHIA3s pun pasous taag smy ) suusLg JuapNasg
['papunaav ss wopa ol

"UNFIHANIOZ A0 M) S wogiows passikd-ynf

...:_. J0 sagaag v owanbag §o(y)eger MUISE] Q0 suopsianal aig ._..._::w
SHRELINED 2440 (i) ssayiney jo Sisaaapigy) UL Uy
. .

) (°1-29 0N ol Sop papuawn
QL UOpAKE A1 paaoadidy s (ppeppey k) 1) oy usindons ||



159

[*parmagagywras g caN pirlasgg go praodciv pugsas o) unpow sy,
UGN 1] AORIIL] S Mg 0
KAKUY D] A8 (] ang SPaaL aan as g wanadidu g suu S suapinagg
TR TN R TR TR A
LT TR R 1Y QTR ARV IR LRI MR O T TR R TR AT, (1T
AL oL oo s 3 PIEY UL T IR g LS S g yaklxo |
BUVERU UEGE-GY I IER] 1) U IIRIG) I S]] ALY 1Y G otHg 0N
AN WP 1) Ot SUH g AZPUH0IAL [ aanpd O IR S| IIVIAAY AN
unjing) AL NUR JINMEI]D ALO1E NI DU DAJREALD KE P11 EELO0MN
A0 an) welgruagdiunia proojiun sostode YN HE PIIOS s afijie
UMMM 10 )0 KR 3H) 12IUE JANM) oF Jumuaiunian qgpimdinng
0 dugyanm up s aBosd pond Sapnung s as s ) e g Sy

TR X LT CR BTN T T AT, (TR TR AR RV VA TN I T TN (TR YIS P
ANIRL PEVOA 1L THPUESRAL IO KL AU o], "SR s sy
Jup wapiunaiseledn sy pagisd e daig Aag |, s 1adinns e sons)
AU TR TR T R VTR IO T{TR B R YR ATV R TTRR T TR RTTE TR KNTTT I TR
ANt ek 2ne e dpgrongdaanga ooy v a8 pasosinebe aaimg sy

G R TR T R RN T R TR PO S R T R W LI T |
ROOIEARC] O] ROH ][50 SO0 1 1ML S [ ] R] AN THIPMEIRAL [0 30 1)
WAk g s | ESpaaan y mstpga g (nana)) apayjofy) aaopnay,

R TR TR I T R R T T T T T K O T T R TP R T G W T T LIRYA G
LI IR LTI (TS YT T TR Y 1T R R T T TSR T VTR TH T I A T LR YU N}
QT IR ERYRI TR IR T TR IR T (YN B TR E S TR PR AT TR TR T
LRI LN ERRLIN| D KDV PUDROLET A8 W) RELD DI ([0 (J0) .J.\._:m 100 |
Y T R T T T I T TR TR TR R TR, A TR T TR TV R T
Sugeprorns o guapasael R JQE SUREENTON R UNEIBNE QoL
AU 1y Ay aapRuna asuajed on | unpepagep ugapioad nos s pragd §
st ntg oy et Jo asiieang Lng wuojiradang (s go iy
LIRS RVESN W TTTR LTSRN TR T RSP R TR K60 YRR RIS RN T B
Jieas o g Hugardgagramt aau nox o (e st (e ap 10 Juggs | prego
wathn e dady o) PIL Aauy WHUPIBA ) PIPUINIY MY | KIPIY
RUMIOAY 1O AN YYIN ST JO SRIEAUL 0\ P AL Sufi |
RA0 MU K] U0 WREIAou i u) gyl o) paygit aaan ayy
UL AAQ] b prosise] i aug sy
WA daun s ang sdppeangiaung o) vopapgiag gy Supaeddos
AIEIIEAN [ [ ] VOSIRLALC | [PUSE L] SIORXEALC [ B) SO0 SO0 ROLL) IREE 0N 0 10 el
00 2J1) U RY I VURLE ) ] U] 205 [SAYRI DAI) O1M HON f6 oL}l )
WHIUNAL SHE PP | alajie,) Hiaquagn g (adrjy A e puowe sy

TP TRTTITTO
U TN AN BIEE TR 01 anass 1 68 i unjing e
AN WA AWVEY PUI V)N MY (I i tagingieng ane e
SIPMU PO LIAIP RN AL ]V U S0 Tuagaiased gt ugg e avegl
AU MR NP NI A00UE PN SIPIAATIIN 10 X POLYI NG 08y
AN | PRI COHA0L) SHRIAMULY 1IN OUJU0EY ) JUddU]

SUAPMLARAL J0J 108 01 10N AIn V] jHas
IR T R TR L TR T T RTET TR E S PR TR TR VIR R U TR T T TR YR ATIIY
B R R T R N T R XA AR LR LY R LT R T R T T T R TTE Y

Ay A o sy g Sl e VYN AL TG SUR DU ALY IV

10 AV® CNY AINO

T =2
2233

‘C20Nh 00k

3i AdJCO SIHL

-
ANy

-

(IR 5 IRy

%
u

Tt

sl

Nt AN A IR ML HTEAUINING L O] AW SUgpuas Jo oy A an
HOU| PHEW WA 0 AN FINIIKD LD SUUUE VNI LA 030§ 1] ot K1)
HILE AN AL PO il g Sank PALRLOGR IS ARt SIY T Au vy
IERET GO U TTIENE N TR T T T T TR TR TR VRN
VUYL OISR BMUOM B J0 St ang fuggead un [ souy |
NULIRY
HIV Pojaan sf aungs adaaci aoppnaondioy wagn ieotufe sg wdigsuogbungy
LT EATONE T TR R T R T TR TR DTN TR R R T (T T X G PR XRTTANY
wopunye v o pugy sp g sl geaeg o) Hupuaeeddng ug wopxpaeag
dog yuahe o) ayu[ oo [ (SIRIAARIN FIE ARO[ BIG) URTLIA[IN] )
I S AW A a0 was aag e asinb sg e et sy
T o VUL 1000 2 0L, UL L0 SYLOTTIVE U JO L08R | RREY S ppe o)
AHE) PO [ SR ) PANUTM | TUGM JO [ROUL I NS TUNIII00]y a1y
‘unpipotlogd wun sy yradse o) pawege
SEUO A WAL AT PIIAL 143 AYY| PINOs | SUUBALL 1UaP[sad,]
' M RN Y 0 ] AUAP DA PRens A g lans
LN TR T T N T T RN TS TR ST TR ORI [T s T e TR T |
‘it oy paatag pon ane S| et ey el
LU R T TT N T AT O R T T T TR T TR O YA T Y R T TR TR T
CEVRIIEAN Y} 0] ‘g ..v...;___.: ‘ol CIRETTERATTE T LAY r,_._._..!i_
1R R Lo a0 speogssagoatl G AN s Betidope s,
RU IR R A NI R YR TN Rt B O R R TT TS TR TR YRR AT X R (TN
LR T T R T T R T R Y W T I T (T T W L YRR T PRI T
AR A ] (I 0] 0 S SO U GERT REG L NLGT L] 1 pansd
LRI LTI LTI RR TV TR T T R TR bR T R Y A A YT N TN T I
g DB AYN TR TS TITH: IO
ATED I AYAEIRIELNRIVLEM U D0 PLVOAY YUY [ VLAY 0000 00g J0boaegar a2 dpeeX
Ak 151 100 oy i g ot ped | sappased o g
A1 100 K FEIAAIL OIS DY 0 PONIEARY AL 1) A7ua |
S s paeaan ag) Hugya
U AT KNI UNPIEINA? AL B dppIapia) opug uamsw i)
HULATO DIMVLEA At UL RQELANIUE ], AL T80 PR G300 G0
KNINE KNI B o LR | Spanan sop paamado pim pagsypeizgsa
MW DAY COfRtanmsye G ) 3p B BADEMODIRIAY S Wieng
ML BB KU RUIIAINR AJUEAS THEEILANY DY o0 o] () 11 s nss
1AL WEHROUINE IO ey 100 S 1] % TULEIN L g g
Ao ) i Sapu e ug os op o) S odin asing i o onsnaas
§ Pungapitd AIPRAPIA] AUPLNE 1 WM 0 KT Wig ety ) ]
RUVER PRIUIEIIN )AL SO ILINE SRILNJAL DI BEDILE 30008 30003 A BEEEIIIIIT S| BA1 B0
(HIE T BT T TR T R T R Y R TR T T P YR T T N R TSI TR s

ARbANL)
SHOLD BN 601 PRI IROMIE BE M A ) Sy e wagrnt
QERIU LRI R R TN BT QU T R O TR T R F NI (TR TR TT R K Y
Ut Jo dnatt aanispena ela Sptuo e
TR C R T T T TR T TT R B T RTINS O R VR PR ST TR TTOI
120 ()10 0 anpinesdn angy g kil aanpin puss sdugsaonlongs sy
LRI T TR S R T PITTIR STHTTYR KVTH IR TT R E | Y M ppnesyge aph ignl
SRR L T R R Y L R R T P TV R T T YT R R VR P ITR R PN
LR R L R T G YT I TER R LT R XYL R T R T R TR T T O TR VI ST O RO ReeT:
e g selpsongbutnga SopEigimse jo ates oy we son ane oy




160

¢
R UTHUHRI IR T A I UITAR IR TR R R TR B RITR T ES F A ]

[*papuasan wieas nagiow sy j |

LT vngpgate] o sedggruoghamgy
RS R TN AN TUR TR U X T TR AV T T O DATTIRT I

SN HAEEAONE NN W0\ L TE UBREAI] 18] Sa0a Saafinn
Nty sl ] A (N ]I A0 XU oy SUNST] TUSP N |

SN [0 el WA an tey
PPAAAE SUEEE APl XU L) NUOPLILLING] SR TN AL usp
SRR AT IRXTTTINEH &2 BTN R D TYRTIT RTITET (N FTEXALG DU TR RIGUTTTEN

[*eng) ‘o psinlia | S papusns
Wit (1] uepEAK ] N pastaddie sus (v ainl) g N el |
. UEIY)
ARgE Axphten] 200 UE L CUNEIBIALIG, ) HIWE IS J6 SUNKT Y ANl
(RIS (TR TR ART T RTTE RS PN I T TR N RN UL T WO T U]
aazpindta i jo z:_.h-:.__:::.» u-__: t___-_—:.-__.__-__ .4—__.-:_ ELTRALR T TU B H)
R T N T TG OUTRR TR T R TR TR AT TRTT T RAN T AT R BT IR RN

ANV LA U 0 R P g ) singspacg i antaaagge dpgeinogluimngs
T R R R R R T T [T R T IR G RV T R TSR AT
AN PO {QVIN PENEA | AONLIL LD NI JRUO] I3 1] f i)
L TR AT R T U N L A R O R T R T TR R TR T
TR TR TR XTH YR TER Y BN TR O AT R N TTRAT |

L ~xupel womaawixarl wy Nigun)
N R IS N IR N A RU R LU LA C RS YRXNTEL TR ATTITR
G R BT T R T R T [T TR R T RA TS R LT L IR TP
WU Dl LA ) RUTBAPITER JTI0 SN0 A B S i) e Spehngs pon
U] OISEANE | B LA SUIEVIAL 01 SR (R | a0 ahe
e CX YR TR R T TR TR T LT WY I TR TR IR AN U TR U]
AT ER IR T R R B STTIOS RN TS KT RIT R REATIER TR VAT BT (LEATR

g aagiiachina sig g wadinnga Hiy
<raaapun asagae wupel wopazpausaoas g qags Spduiid passaag paso
PSR [ A praoss uopozjuniae Ay juejg | oasg e e uggeg
A1) 01 WP unpitaguatan ayy ieig) anized v ojou ep ey ugiin Sas g

‘uagiuz(iniie w1 Jo 1l st uo
HupALaRgpw 11 © KR S[ruepag patasilia g ag o) uged s pua Sjppangiea
I [ tuody payenp A s 1) edpgetiogditings v nauies aonuly

W1 VNN MELA0) 1Y g AU AUY IRUY EY SU L I O] 6) 3EEE Ay

AL | amps waa g paasilaaiug ag oy ol s saamd)p aseg g ey
AL It ) g NTPOD RPN JIHEY JO DERUANY SJLH NN 01 1y poag |
: WELGL A
PPUINALE Pewaas g vaig sinaNnad yane 2op Ngpuade 26 P jLGTE MmNy

Spnavnagiusg aeaaand gy padaenf sl wisode s usyns of o

L TLIRRVITERTIL IR (G IR E MR TR T

Yipw saaspaaming flezasn s uant Supums pua susudoad P nansas

[QELTR OGRS BTOCE VIR AR T LR S LRI RO R KT

:_ Al UL ELL] h bt.-:.r!— (YIRS t.:.-:_. n —_— lb_—_.:——bz__.—.. u:_—- inelea mn

PRV OC T PR TP TR T B NIRRT RTR TR IATR PN LY TR AR HITRRTTITEN

At S iaas s

v e e

:

-gn YaNa J9ITRO0
ALY O ALSUSARN

saew
Rie Ty

01 POUIIAP WG I[P unuinm Jh aliuyuaiml aiys paraypi) domajoud own| jo
SIPUAAIULY © A1 i) (0] W suimaind SPaj e s usiiom jo Ksasney,, -
IKAO[|0) X0 KPNAL APILIN MY |, "U0LIUAAUND
W e ey yaoq o and ae o aamdgo A rap pead uoasay
ol A1e 0N B3NN | UL AL LR RUPHAR RGP 130K |11
wAupoy o aiad quna) ay amys tiennandien e g ey sdagad
|3 IEIEY [ AL R uaiem e sdgipuoglunnga ajug uame vy oy
0Ap1 inutguiine Xuarle oy Juna | S[AHA[0D punjk] AP IDIME 9 PIAY(]

UAULDM J0 UL A ALY JAYIAEM ‘SIAUINL 400 || 0) $I[1A|IN
Hulago s asm cNjpappdosopi g Cpakuaisug ap yon Kaut ajqupinae
AL ADHOW JO MERNKNE [T AIE) RG] PUINKIAPI SOBYIXR [[{ HB[EIALG
ayy jupy) | pun tlytpraopduiayy avayy Jo Huspung sy sneyr payjng
am ARPIAININ AU PURNS []] UOIKIAK] A1 U] 'POUBTIUINE KO KY
. ‘aapap av XM} | o
~RZPUNTI0_JAL[40 1P ejREM|uIN UL JUOf ANKHIUND 01 DA A1 S[U11)1AD
JIgs wuagIna g A, cuopnpepiap aspouiaakl vE JuAmpuatne kg,
'WAVIIN M1 O UNIANTIN AALTKIIRIRIUPR At[1 )l Ualtom
Rugaey oy diatg ppnos =UGY YU ON[I A4 [AAR] [RIBIEE A 10 tsias
2005 Kelp sV OqdILY JO AJIIEUSEA PIE Y OK[E PR RSN cliyuanlinngs s
JoXagpundr agpe SPnaad asoadig pEnea kgL U A cunzpnstin Jnpe
W apqugaan s jonn ks ambibi apupaduadd agy apraoad
O KQARAL ) PO IRELIMERD M) UKL W YIN ]I HUIL ORI DAL PRI
0% XEY | MIJIL O 1% DUD JAPUR IUNIHDIL JNAIN JNY) IINIIIND B) DR
AU PIRGAS HUNEIVIEINUE LM SO SURPINANG SL[) apiansl ov]y piaos 1t

fuatos apaLfl dop sdpgeeioghuungd Seago uilag oy wag
T EE LR TOT TR LT TV R TUTTTIRZ TTTE AT R VI SR TRTITTTXCN Hunnny
MM NUY ) DRI PIOL] YO O KHMEIR (1] QORRIAC] J0 103000
27 funpethug §) ey w1 aug coopapida) wnotassl o uoassiasp
ALY NP MM UAIN AATL AUMUPIUY AYY J0J KUDENAL YL Jo Sunpy

. sunfimniag
VVIOIN Bupsgxa Spsnug Sagt g1 suoids aapae apnpaut g pasnponug
dutiq wog) wopmpeEta aaning yaand poos Buppion Cungrdigaed
WHUAED pUR ARALANIE J0 Junmua wnRagi sy pey g kaods ayy
ALIN DEAYL 1[AF AN IRNAINY RUIOHN DAY AL PAIAAR A7y P sLaodv
AN AYL U watireay dng wdiy dogdwmya Jep uomeeg VN (s
PINOM JuMEpUSIUR KPP AT ’E CRY CoN usodag ] 01 Jupyeadyg
[*Prr wopstaep Sq pasosctdi sus (ppey oo} Zony op jeeacos, |
annan e wdpgeuntlunngs aangaeg sangd ayuy o paar g st ap
119 U KDL 6L SO TN M) KA Aagrsdilng dyutadosstdu agy
Aa[l 1 1% 01 YN MY MBI 01 IAN U Y- TR S MUIpNIE M) 0y
STUE NI YT ANGI O] K] DRINQD JO NI A1) s gy ],
['papriaak s angiow g )
RO CON [rsotliog, | o vogictopae saoe sonr ¢
["ussmap s w0 (peppe v safml) (a0 o psodog,]
[ papsruda wiay s g g, |
WY N uesnela g o oo asenn

L R N T TR T Y DO R A T T T YY)

IR YC R Y Y EYTTYRRY




161

116t "N woginpmay
A0 papuatin s paanaded wes (pgey ) g ‘N Hopngy ) |
I LA P00 SOL RION 3] 100 AN Ketely o jou

2L R YRUTTIRATI .r._—s..:_._ ..J_J._ LR LU [T L | :-:h—.._ RO BN “\.

Lt
[
MBI g A stawadilas NI Ehe 3 Spp AL CHopa L

J0 T v w2 SRS i) d0uuo(] *A\ RjaUNLY
WUINY AU HUfEannd taun atew aep S
AL ML A spagaasl s aanp 1) og suofirnitag puw [SIRYRIT
A0 UL I 1ANPURD SIS PAS|0ALI U WA ML S0 vy My
UL Rty i steoeetoaed et s pasjosuy apdaad s s
A0 IENIULAR & M0 J0 KON P 1 1gm Huggnap asm ey waa o
KLI0UK 20 W3 1ttt wau St o) 1380k gigs BLITRTR TR DVIEINT

atsn g prouea S
T AR A HANLATEIE HIOM 1IN PAsang e pung) ajttosd wsus

V] UKL S0 U i iwan) 1] pajujacdin RIS TR TR

KUK E0 I DINIEPE DYE UE PAAAUY AI3A1AN dSOLE 10 x0ny
R UM T ke S]un Jun ) e g spymav gy Ay

EHINOKDD A IR b 03 DS SN | aRian ST agui ) ianp

P dtgendedie 0300 00 Sp 1Y A1ALY ey KoYy Tungy Sin) gy PN

A1 X9t 1uaxa Ay o) apdoad pagynb anpueliaddu pupoedihan o) wp paged

A0 Mouy | puligs kg ag) P RpE op o) (Iaune) g o) Slougnnn
MR s | owy S(nmidugieugg g SHRAAEY) $R04D) g Saang)

S . Hupaou sy

st aaaw pngy selppuapbnomgy S5 ang sanganne TR

PRI G TN TR IR T T T YT Y TTNR T TN VVON 0 Hupitignosnn

WAUAINR JapE] S0ax R OK| ¥YT M) unpngoual ay) ) Hupyaady
[paansditn sum (ppey o) (-fig N uepInpmay |

MITYT I ANK PN Wy

I auenpedanna arup uopupegag A Supg (s wg), e,y vy

40, ¥pAas aY1 o uoIppe sy k) 21010 *pEnuptam AL UL oy vy

[*papunant wns uagiour ), |
HpdOpE K1 AAOUE T (-G ‘0N Hopnjmay| SJuAIpUATUY
AL AL uARPUSUNE N IBRANT a0 0) SHupy o) Ay ppies |
frpapmnam sty aoprmn ay), |

G ON Hopesay Jo unpidopu aanar vy
XU PINOAY [ GAHANO (IRIDEY PO YL ) (IRYRINTY Y Wi

sdiysuo|dwey) s,uswapm tuojnjosay x

SINIWANIWY Q3S0dONd '9
“Hanppted unsg e angiEa wappasg el § am panasuns topoam My |,

0864 ‘s Asenuep ‘uoousayy Kepsan]
NOISS3S SS3INISNG TVNId

AHIBN MTEDPN

*1430 SLAMOSHINWN © SIAIHOUY

Zr262 "GN AV FDITOO

ONVIAHVIR S0 ALISUBAIND

IHL

3 AN ADOD

L -

v g nTOSIHL

)

-

| MOR2L

823
et £3250-7

RS IO

AnACH. 13 53 LOH AYY QY ATNO

‘o=
38N Y

Frunmin 2 paseanag L TIB RV |

F U0 womsiagep Sop poaeapap s agny 1R Jpens o toog s paniee

RN

ibit 6

Defendant’s Exhibits, E

Source



APPENDIX H

Named Co-Conspirators

NCAA Council 1979-presenc

1. Sherwood 0. Berg
South Dakota Stace
Universicy
Brookings, SD 57007

2. Francis W. Bonner
Furman Universicy
Greenville, SC 29613

3. John Chellman
Indiana Universicy
of Pennsylvania
Indiana, PA 15705

4. Howard Davis
Tuskegee Inscicute
Tuskegee Insticuce, AL
36088

5. John R. Davis
Oregon Stace Universicy
Corvallis, OR 97331

6. William J. Flynn
Boston College
Chestnut Hill, MA

02167

7=James Frank
Lincoln Universicy
Jefferson City, MO
65101

8. Joseph R. Geraud
Universicy of Wyoming
Laramie, WY 82071

9. Kennech W. HBerrick
Texas Christian
Universicy
Fort Worth, TX 76129

10. Chalmer G. Hixson
Wayne State University
Detroic, MI 48202

11. Judich R. Holland
University of Califormia,
Los Angeles
405 Hilgard Avenue
Los Angeles, CA 90024

12. Olav B. Kollevoll
Lafayette College
Easton, PA 18042

13.

14.

16.

17.

18.

19.

20.

21.

22.

23.

Elizabech A. Kruczek

Ficchburg State
College

Fitchburg, MA 01420

Edwin W. Lawrence
Cheyney Stace College
Cheyney, PA 19319

Arthur J. McAfee, Jr.
Morehouse College
223 Chestnut Screet
Atlanca, GA 30314

Edward W. Malan
Pomona-Pitzer Colleges,
Memorial Gymnasium,
Pomona College
Claremont, CA 91711

Andrew T. Mooradian
University of

New Hampshire
Durham, NH 03824

Edwin D. Muto

State Universicy of
New York, Buffalo

3435 Main Street

Buffalo, NY 14214

Gwendolyn Norrell

Michigan State
Universicy

East Lansing, MI 48824

Fred Picard
Ohio Universicy
Athens, OR 45701

John Pont

Northwestern University,
Andersoun Hall

Evanscon, IL 60201

Robert F. Riedel

Geneseo State
University

Geneseo, NY 14454

Donald M. Russell
Wesleyan Universicy
Middletown, CT 06457



HCAA Council 1979~present (cont.)

24. Charles H. Samson 29.
Texas A&M University
College Station, TX
77843
25. John W. Sawyer 30.
Wake Forest Universicy
Winstoa-Salem, NC
27109
31.
26. Charley Scott
University of Alabama
P.0. Box 1933
University, AL 35486
27. Aldo A. Sebben 32,
Southwest Missouri
Scate Universicy

Springfield, MO 65802

Richard G. Shrider
Miami Universicy
Oxford, OH 45056

28.

NCAA Executive Committee 1979-present

Lf—Ernesc C. Casale 7.
Temple University
Philadelphia, PA 19122

2. Cecil N. Coleman
University of Illinois

Assembly Hall #112 8.
Champaign, IL 61820

3. Linda K. Estes
Universicy of New 9.

Mexico
Albuquerque, ¥NM 87131

4. J. William Grice
Case Western Reserve
Universicy
10900 Euclid Avenue
Cleveland, OH 44106

10.

S. Robert C. James 11.
Atlantic Coast
Counference
P.0. Box 6271
Greensboro, NC 27405
6. Henry T. Lowe 12.
Universicy of Missouri
218 Tate Hall
Columbia, MO 65201
13.

James P. Sullivan
Boston Scate College
625 Huntingcton Avenue
Boston, MA 02115

P. Laverne Sweat
Hampton Instituce
Hampton, VA 23668

John L. Toner

University of
Connecticut

Box U-78

Scorrs, CT 06268

Kenneth J. Weller

Central College
Pella, IA 50219

J.D. Morgan

University of Califormia,
Los Angeles

405 Hilgard Avenue

Los Angeles, CA 90024

Seaver Peters
Dartmouth College
Hanover, NH 03755

Robert F. Riedel

Geneseo State
Universicy College

Geneseo, NY 14454

Charley Scott
University of Alabama
P.0. Box 1933
University, AL 35486

Joe L. Singleton

University of Califormia,
Davis

Hickey Gymnasium

Davis, CA 95616

Edward S. Steicz
Springfield College
Springfield, MA 01109

Mary Zimmerman
Universicy of South Dakota
Vermillion, SD 57069



Special Committee on NCAA Governance, Organization and Services

L. Ruch M. Berkey
Occidental College
Los Angeles, CA 90041

2. Joan Chellman
Indiana Universicy
of Pennsylvania
Indiana, PA 15705

3. William E. Davis
Universicy of New
Mexico
Albuquerque, NM 87131

4. DeLoss Dodds
Kansas Stace Universicy
Manhattan, KS 66506

5. James Frank
Lincoln Universicy
Jefferson Cicy, MO

65101

6. Robert C. James
Atlantic Coast
Conference
»P.0. Box 6271
Greensboro, NC 27405

7. Guwendolyn Norrell
Michigan State
University
East Lansing, MI 48824

8. Richard H. Perry
University of Southern
California
Los Angeles, CA 90007

9.

10.

11.

13.

Ls.

1s5.

Charles H. Samson, Jr.

Texas A&M Universicy

College Station, TX
77843

Charley Scott
Universicy of Alabama
P.0. Box 1933
Universicy, AL 35486

Phillip R. Shriver
Miami University
Oxford, OH 45056

. Judich M. Sweet

Universicy of Califormia,
Davis
Davis, CA 95616

J. Neils Thompson

University of Texas,
Auscin

Auscin, TX 78712

John L. Toner

Universicy of
Connecticut

Box U-48

Storrs, CT 06268

Kenneth J. Weller
Central College
Pella, IA 50219

Ad Hoc Committee to Review NCAA Legislation

1. Alan J. Chapman
Rice University
Houston, TX 77001

2. John Chellman
Indiana University
of Pennsylvania
Indiana, PA 15705

3. Jean Cerra
University of Missouri,
Columbia
Rolla, MO 65401

4. Linda Esces
University of New
Mexico
Albuquerque, NM 87131

5.

Susan Feamster
University of Kentucky
Lexington, KY 40506

. Hubert Heitwan, Jr.

Universicy of Califormia,
Davis
Davis, CA 95616

. Judicth R. Holland

University of Califormia,
Los Angeles

405 Hilgard Avenue

Los Angeles, CA 90024

. Fred Jacoby

Mid-American Athletic
Conferepce
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Ad Hoc Commictee to Review NCAA Legislacion (comnt.)

9. Elizabeth A. Kruczek 12. John L. Tomner
Ficchburg State Callege Universicy of
Ficchburg, MA 01420 Conneccicut

Box U-78

10. Edward W. Malan Storrs, CT 06268
Pomona-Pitzer College, .
Memorial Gytmasium, 13. D. Alan Williams
Pomona College Universicy of
Claremonc, CA 91711 Virginia

Charlottesville, VA

11. Gwendolyn Norrell 22903

Michigan State
University

East Lansing, MI 48824

Source: Verified Complaint, Attachment 5
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APPENDIX I

Efforts to Gain Support for AIAW Motions/Meetings
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APPENDIX J

Analysis of 1980-81 NCAA Division I, II and [II Championship Revenues

Division [

Sport Net Revenues Sport Deficits

Basketball $12,375,407 Baseball $ -388

Football (IAA) 742,072 Cross

Ice Hockey 139,106 Country -105,811

Lacrosse 40,304 Fencing - 46,874

Wrestling 31,891 Golf -109,790
Gymnastics - 10,855
Rifle - 24275
Skiing - 86,511
Soccer -117,874
Swimming -133,583
Tennis - 10,707
Indoor Track  -136,957
Qutdoor Track -228,398
Volleyball - 17,965
Water Polo - 34,602

Division II

Sport Net Revenues Sport Deficits

Football $315,491 Baseball $-200,053

Lacrosse 557 Basketball - 17,052
Cross
Country - 66,101
Golf - 67,562
Gymnastics - 50,220
Ice Hockey - 22,112
Soccer - 78,337
Swimming &
Diving -121,980
Tennis - 37,742

Outdoor Track - 32,827
Wrestling -130,035



Division III
Sport Net Revenues

——

Spont

Baseball
Basketball
Cross
Country
Golf
Lacrosse
Soccer
Swimming &
Diving
Tennis
Outdoor Track
Wrestling
Football

Deficits

$-151,077

- 76,947

- 63,783
- 56,613
- 40,770
- 95,007

-113,622
- 37,096
-141,771
- 95,693
- 3,087

Source of data:  1980-81 Annual Report of the NCAA and updated information
provided by NCAA staff on 11 sports for which data was not available in time for

printing in the 1980-81 Annual Report.

Source: Defendant’s Exhibits, Exhibit 1
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APPENDIX K

Sports [llustrated, May 4, 1981

rodak.

- Insupport of excellence

- B NONZS ] = (v = 15 4 5 .
T N Carol Menken
. Orcgon State

Cindy Noble T taTaunya Poltard Be i " Valerie Walker
Tennessee Long Beach Sate . .. CheaeySute . Kansas

M”‘t‘ Meet the AIAW/Kodak \Women's All-America
Basketball Team.
These ten remarkable young women
. athletes were selected by the coaches of the Association
777 of Intercollegiate Athletics for Women. They represent
' the best of thousands of women who now participate
in intercollegiate women's basketball.

- - "As_sponsors of the Kodak Sports Programs,
o Eastman Kodak Company supports the achievements"
of each of these women. Because we believe 73
their achievemnents can become 2 standard of '
excellence forall. . | . ! :

i The ATAVW/Kodak Womens
- AllFAmerica Basketball Team .

Source: Testimony of Ann Uhlir, Exhibit 1
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APPENDIX L

Women's Sports, 1981-82

Kodak.

In support tof exceﬂence

It is through
D 35 AT SEise] unwavering courage -
“"““"wwﬁ_:m- casemecis] and determination tha

e

Lo L ekt

=~ women athletes today
are commanding new
- and much deserved

1 recognition for their
achievements.Ten suc!
‘athletes are those

21 selected annually by th

Basketball Team. Theu: reach for excellence has brought
them to the front ranks in the sport of basketball.

As originator of the Kodak Sports Programs, Eastman Kodak
Company believes in honoring athletes such as these.
Because at Kodak we recognize the importance of
excellence—in sports, in our products and in our people.

OF 2ermun Kizkik Compan 1982 K@

The Ko dakWomen‘
All-America Basketball Tean

Source: Testimony of Ann Uhlir, Exhibit 2



APPENDIX M

Letter to AIAW President. Donna Lopiano, March 4, 1981

INnfrospeCtions, INC  ro.sox136 - nwcanasn. constcicu 0sseo - 203012108

. DUKNA LOPIANO
KESTDENT .
INEVEE - ,
UNIVERSITY OF TEXAS ' o
AUSTIN,TX 78712 , : - _MARCH 4, 1981

DEAR DONNA, : .

-
-~

IN RESPONSE TO YOUR LETTER DATED FEBRUARY.23. 1981, THE LICENSEES.IN
OUESTION OR ANY MAJOR LICENSEES FOR THAT MATTER, ARE RELUCTANT TO
LICENSE THE AIAW AND ITS LOGO, SINCE IT'S LONG -TERM EXISTENCE IS TEN!

GENERALLY,A NEW LICENSE CAN TAKE ANYWHERE FROM ONE TO THREE YEARS TO
LAUNCH AS A PROGRAM_AND PENETRATE THE MARKETPLACE.. CONSEQUENTLY, THE
HIGH SET-UP COSTS AND LONG LEAD TIME NEEDED FOR A NEW LICENSE ARE THE

DETERMING FACTORS FOR THE LICENSEE.

IF THE AIAW SHOULD MERGE WITH THE NCAA, IT IS STRONGLY ADVISABLE T0
POSITION YOURSELVES AS A SEPARATE ENTITY FOR USE OF YOUR LOGO. AS WE
STATED IN THE PAST, INTROSPECITONS,INC. WOULD LIKE TO HELP YOU WORK
ON THE -STRATEGY NEEDED, IN ORDER TO MAINTAIN YOUR IDENTITY AND LOGO.

HOPEFULLY, THIS HAS ANSWERED YOUR IMMEDIATE QUESTION AND WOULD BE GLAD
TO HELP IN ANY OTHER WAY. IF YOU HAVE ANY FURTHER QUESTIONS PLEASE

DO NOT HESITATE TO CONTACT US.

HE WISH YOU THE BEST OF LUCK IN ALL YOUR EFFORTS AND LOOK FORWARD
TO HEARING FROM YOU, SOON

_ SINCERE&i;? |
) L : v1cxvﬂggksou}r\-—_~—_‘

PRESIDENT
VP/IP

Source: Testimony of Ann Uhlir, Exhibit 3
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APPENDIX N

Calculated AIAW Damages

DAMAGES

. The damages submitred in che following tabulations are
limited to those as of March 30, 1982 and do not reflect the
additional costs to be incurred including expenses for cthe
April 13-14 Dissolution Proposal Board Meeting and the anti-
cipated June 7 Special Delegate Assembly and any other damages
that may yet come to light. The total damages presented in

this report are $2,139,718.03.

OUT-OF-POCKET COSTS

Costs listed in cthis category were incurred in direct

response to the NCAA's efforts to enter women's intercollegiace

athlecics in an anticompetitive manner. All costs are either

exclusively related to NCAA's actions or prorated, as in the

instance of a mailing where a portion of the mailing relaced

to the NCAA while the remainder of the mailing was ordinary
'-AIAW business. Accounting records of the association were

examined in great detail to assess exact costs. Only costs

which would otherwise not have been incurred are listed in

this section.

I. Membership/Media/Board Mailings

1979-1980 $3,173.84
1980-1981 8,689.56
1981-1982 1,568.96
TOTAL $§13,432.36
II. Executive Committee Conference Calls/Meetings
1979-1980 $2,554.85
1980-1981 1,326.12
1981-1982 3.448.07
TOTAL 7,329.04

I1I. Special Meerings

1979-1980

February 20-25, 1980 - Executive Committee
Meeting and presentation to ACE Presidents*
Committee on Intercollegiate Athletics 1,411.18




Iv.

V.

June 14-19, 1980 - Executive Commicte-
Meeting and presentation to ACE Preside =
Commitrtee on Incercollegiace Athlectics

1980-1981

July 21-24, 1980 - NCAA Denver/Pitcsburgh
Meecings

tlovember 17, 1980 - Donna Lopiano to AASCU
in Norfolk

January ll1-14, 1981 - NCAA Convention in
Miami

February 2-4, 1981 - AIAW "Think Tank"'
March 3-4, 1981 - Executive Committee and
Board

April 29-30, 1981 - AIAW/NCAA in Chicago’

June 16-18, 1981 - Executive Director to
make presentation at NACDA meetings

June 22-24, 1981 - CCNC Meeting for
Restructuring Championships

June 25-~26, 1981 - Haag to Las Vegas for
restructuring planning with NAGWS

1981-1982

December 15-16, 1982 - Restruccturing Cham-
pronships (Special Committee - Haag/West/
Patrick) Chicago

April 12-14, 1982 - Executive Board for
Dissolution

June 7, 1982 - Special Delegate Assembly

TOTAL

Telephone/Telegram - (estimaced long
distance usage over basic watt charges)

January '80 - June '80 - 207 celephone &

telegrams
July '80 - June '8l - S0% celephone
July '8l - June '82 - 30% celephone

TOTAL

Personnel Expenses

A. Interns

B. Severance for Staff - Stage 1
Stage 2

C. Vacation pay obligation

(normally a non-direct cost benefit)

-t
~

974.70

742 .86
167.00

500.44
4,275.25

9.252.175
2,052.65

351.77
1,348.77

869.85

705.32

$22,652.54

$ 2,380.78
10,713.51
2,294 .82
515.389.11

$ 995.00

11,129.88
20,000.00

15.470.86
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VI.

VII.

D. Part-cime Secretarial Help

E. Duplicacion of Affidavit and filings
for Executive Board and members

TOTAL

Presidential Expenses relacing to NCAA accrions

A Donna Lopiano

1980-1981
1981-1982
B. Merrily Baker
1981-1982
C. Ginny Hunt
1981-1982
TOTAL
Miscellaneous
A. Programming costs for Directory related

to non-participation of AIAW members
Clipping Service

C. NCAA Publications

D. Western Union Equipment (prepared
for E.COM)
E. Addicional Commissioner to Fall Cham-

pionships (CC - Mitchell)

TOTAL

SPECIFICALLY ASCERTAINABLE LOSSES

2,617.73

3,263.87
553,477 .3%

$ 8,197.79

312.

4,424 .98

95

1,364 .80

584.
168.

303

679

27
75

.90

.20

Losses stated in this category are known, given losses.

Established agreements exist covering all of category I and

category III. Category II, 1981-1982 membership income, is

loss projected only from joint ALAW/NCAA members and is based

on the 1980-1981 year.

L.

NBC Television Income

1981-1982
1982-1983 (including fifth payment nor-
mally considered 1982-84 income)

TOTAL

$191,250.00

$348,750.00
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I[l1. Membership Income

1981-1982 (from lost joint AIAW/NCAA

memberships) S 71,900.00
1982-1983 (from total lost membership) 513,849.00
TOTAL .749.00

III. Promotions Mulci-Year Agreements
Beyond June 30, 1982

1982-1983

Black Knight S 700.00
W.H. Brine 3,100.00
Broderick 5,000.00
Chingford 2,000.00
Dudley Sporcts 3,250.40
Eastman Kodak 10,500.00
Gym Master 2,400.00
H.L. Internacicnal 250.00
Louisville Badminton Supply . 500.00
Nissen 2,100.00
Sauk Valley 1,800.00
Wilson 2,800.00

3 ,

1983-1984

Chingford $ 2,000.00
Dudley Sporcs 3,250.00
Wilson 3,150.00
TOTAL $ 42,800.00

ESTIMATED DAMAGES

I. ESPN Television Income

Escimated damages are conservative. Loss is projected to
equal only income achieved in the 1979-1980 year. Alchough
it could be anticipated that income growth would normally
occur, the NBC contract which provided for exclusivity would,
if opted. preclude marketing of 19 events to ESPN or other

networks/cable television. Therefore, the income figure of

$33,000 per year was utilized as the benchmark for each year

affected.
Actual Estimated
Income Damage
1979-1980
(Base Year) $33,100
1980-1981 13,000 $20,000
1981-1982 -- 33,000
1982-1983 -- 33,000

e S8/ NOO e en Ny NN
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[I. People's Republic of China Tour, 1981

This tour, contracred in 1980, was seriously alctered
by che declaration of many Division [ AIAW members not to
participate in AIAW events due to their decision to parci-
cipate in NCAA championships. All eight of AIAW's top fin-
ishers in 1980-1981 declared non-participation in 1981-1982.
The tour not only was two games short of the initial eight
planned (a loss of $4,000 in guaranctee) but the tour was
incapable of generating gate receipts or television income
due to che competitive inequality of most teams on the sched-
ule with the PRC team. In the final analysis, AIAW was for-

tunate to cut the actual loss on the tour to $5,979.40.

Actual Estimated

Income Damage
Guarantees $12,000.00 $ 4,000.00
Television
Rights -- 10,000.00
Gate Receipts 2,391.50 16,000.00

314,391.50 330,000.00

TOTAL $ 30,000.00

ITL. Delegate Assembly

The projected growth in income is based on the dimin-
ishing rate of growth over the period 1977-198l. Each year,
as would be hypothesized, the income was greater but the rate
of growth declined. Projection is based on the continuance
of the curve. In 1978-1979, the growth was .32 of the pre-
vious year's income; in 1979-1980, .24 of 1978-1979; in 1980-
1681, .17 of 1979-1980. The rate of growth decreased from
.08 to .07. Therefore, it can be inferred that the next
rate of growth rate would be .06, followed by .05. Hence,
damage estimates are based on the conservative géowch rate

of .11 in 1981-1982 and .06 in 1982-1983.
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Racte of Estimaced
Income Growth Damage
1977-78 $20,998.25
1978-79 27,703.50 .32
1977 -80 34,386.50 .24
1980-81 41,665.00 .17
1981-82 25,594 .00 $20,654.00 (.1l1)
1982-83 49,022.00 (.06)
(projected rate)
TOTAL $ 69,676.00

IV. National Championship Income

In this income category, it can be clearly seen that a
consistent growth rate was not experienced. This is partially
due to the expansion of the total number of AIAW championships.
There were 18 in 1977-78 and 1978-79; 30 in 1979-80; 39 in
1980-81; and 41 in 1981-82. More events clearly would be
expected to produce greater income.

In addition to an increase in the number of events, the
interest in women's sports generally would be expected to
produce more gate revenue. Hence, the judgement is made to

predict a growth rate of 1.00 for 1981-1982 and .50 for

1982-1983.
Rate of Estimated
Income Growth Damage
1977-78 $ 4,539
1978-79 32,229 6.10
1979-80 37,467 .16
1980-81 66,634 .78
1981-4/1/82 6,741 $126,527 (1.00)
1982-83 199,902 ( .50)
TOTAL $326,429.00

V. Sales/Publications/Salable Items

Prediction of growth in this category to estimate income
for 1981-1982 and 1982-1983 is based on the notion that at
a point (estimated to be 1981-1982) growth would level without
further expansion of salable products. Therefore, 1981-82

would be the beginning of a leveling off of income (without




further expansion of championships) and 1982-1982 would

reflect che slower .25 rate of growth.

Rate of Estcimated
Income Crowth Damage

1978-79 $15.,370

1979-80 19,197 .25

1980-81 32,508 .69

1981-82 20,320 $44.,696 (1.00)
1982-83 81,270 ( .29)

TOTAL $125,966.00

VI. Promotions/RighCs Agreemencs
Promocions agreemencts have been projected to grow at

a fairly consistent racte with an increase in race of .18

from 1979-80 to .20 in 1980-82 to .25 in 1982-83. Marketing

of women's sports has only begun. These estimates are very

conservarive. Furcher, the estimaces are reduced by the

amounts claimed under specifically ascertainable loss as

shown in seccion on Specifically Ascertainable Loss IIIL,

-1982-83, supra.

Rate of Escimated
Income Growth Damage

1977-78 $12,650

1978-79 29,500 L.33

1979-80 33,000 .12

1980-81 43,050 .30

1981-4/1/82 38,400 $ 26,175 (.50)
1982-1983 113,006 (.75)

- 34.400 (See Specifically
3104, 78] Ascerctainable Loss,
I1L, 1982-83)
TOTAL $104,781.00

VII. Merchandising Licensing Programs - (Exhibic 3)

Initial work in this area began spring of 1980 wicth
cthe receipt of a proposal from Chester Swenson of General
Licensing Corporation. Benefits anticipated were revenue
from "royalties, increased exposure of AIAW programs to Che
general public, new membership, and our expanded public aware-

ness of AIAW." Possible revenue was projected as:
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First year: (81-82) $10,000 co $100,000

Second year: (82-83) increased revenue
dependent on retail
sales

TOTAL $100,000

Introspections, another exclusive licensing and mar-
kering agent also indicated interest in AIAW in 1980, and
submitted a preliminary proposal. They, however, suggested
in a letter dated March 4, "licensees in general are reluctant
to license the AIAW and its logo, since its long term exist-
ence is tenuous." Damages for the first two years of pro-
gram, (1981-1982; 1982-1983) had the existence of AIAW not
been threatened, is, at a minimum, projected at a value

of $100,000.

Source: Testimony of Ann Uhlir



APPENDIX O

AJAW vs. NCAA Legal Action Chronology

October 9, 1381

October 22, 1981

October 28, 1981

November 9, 1981

»=

December 9, 1981

December 14, 1981

ODecember 21, 1981

AIAW filed in the Federal District Court in the District of Columbia:

1. Memorandum of Points and Authorities in Support of Motion for
Preliminary I[njunction

2. Lopiano Affidavit {three volume appendices)

3. Verified Complaint against NCAA requesting permanent injunction
and treble damages

-4, Chronological Compendium of Cited Portions of Published NCAA

Documents

Judge Charles Richey held a Status Call

Judge Charles Richey issued Order setting schedule for anti-trust
case cutting off discovery by March 21, 1982; requiring AIAW to
submit summary of witnesses testimony by February 22, 1982 and
entire written testimony by April 2, 1982, and NCAA by March 15,
1982 and April 9, 1982 respectively.

NCAA filed:

1. First Set of Interrogatories

2. First Request for Production of Documents

3. First Request for Admissions

AIAW filed:

1. Response to NCAA's First Request for Production of Documents
2. Answers to NCAA's First Set of Interrogatories

3. Objections to NCAA‘s First Set of Interrogatories
4. Response to NCAA's First Request for Admissions

AIAW filed First Statement of Contentions and Proof

AIAW filed:

1. Renewed Motion far Preliminary Injunction

2. Memorandum of Points and Authorities in support of Renewed Motion

for Preliminary Injunction

- vt
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December 23, 1981

January 2, 1982

January 12, 1982

January 15, 1982

January 25, 1982

January 28, 1982

February 2, 1982

February S, 1982

February 8, 1982

February 16, 1982

February 17, 1982

Judge Charles Richey held a Status Call and issued an QOrder
for NCAA to respond to AIAW motion within twenty days

Depositions of Lopiano and Uhlir taken by NCAA

NCAA filed Memorandum in Opposition to Plaintiff's Renewed
Motion for Preliminary Injunction

AIAW filed:

l. First Set of Interrogatories
2. Request for Production of Documents

NCAA filed First Statement of Contentions and Proof

NCAA filed notice of deposition of Lopiano, Uhlir, and =-
Kharasch

AIAW filed a Reply Memorandum
NCAA filed a Request for Oral Hearing

NCAA filed Response requiring court to consolidate hearing ;.
on renewed motion with the anti-trust case and specifically

Tequested an evidentury hearing if that was not granted

Depositions of Lopiano and Uhlir taken by NCAA :

o

NCAA filed:

1. Response to AIAW Initial Request for Production of ;i
Documents e

2. NCAA Answers to AIAW Interrogatories g
53

-4

<

Polivy wrote letter to Kramer calling NCAA answers "wholly

deficient"

Hne o
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March 30, 1982

March 31, 1982

April 1, 1982

April 5, 1982

April 7, 1982

April 20, 1982

April 21, 1982

May 8, 1982

May 27, 1982

June 3, 1982

June

182

Depositions of NBC officials Watson and Lardner.
Depositions of Toner and Holland taken by A[AW.
Depositions of Byers and Berkey taken by AIAW.

AIAW submitted Settlement Proposal to NCAA in accordance
with Judge Richey's March 4 directive.

AIAW files outline of witnesses and their testimony.

NCAA responded to AIAW Settlement Proposal in accordance
with Judge Richey's March 4 directive.

NCAA files outline of witnesses and their testimony.

AJAW filed Second Statement of Contentions and Proofs
(testimony of Donna Lopiano, Merrily Dean Baker, Virginia
Hunt, Donna DeVarona, James Koch, Lonnie Leotus Morrison,
Cynthia Brown, Mimi Murray, Rex Lynford Lardner, Jr.,
Geoffrey Mason, G. Ann Uhlir, Harry Fritz, Arthur Watson, '
Thomas Blackburn, Sharon Taylor, and Christine Grant).

NCAA filed Second Statement of Contentions and Proofs
(testimony of Walter Byers, Paul Klein, James Frank,
Nora Lynn Finch, G. Jean Cerra, Judith R. Holland,
Ruth M, Berkey, and John L. Toner).

AIAW/NCAA meeting in Washington, D.C. in accordance with
Judge Richey's March 4 directive, attended by Baker,
Lopiano, and Polivy for AIAW, and Frank, Toner, and
Kramer for NCAA.

AIAW files a request for pretrial conference, certifying
the June 3 meeting tock place and no settlement was reached.



February 18, 1982

February 19, 1982

February 24, 1982

February 26, 1982

March 4, 1982

March 15, 1982

March 16, 1982

March 17, 1982

March 25, 1982
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Judge Charles Richey held a Status Call and issued an
Order denying AIAW request for preliminary injunction.

AIAW filed in the U.S. Court of Appeals for the District
of Columbia Circuit an Emergency Motion for Preliminary
Injunction Pending Appeal or In the Alternate for Summary
Reversal of Judge Richey's Order.

NCAA files response to Emergency Motion.

U.S. Court of Appeals issued Order denying AIAW Motions for
preliminary injunction pending appeal, or in the alternative,
for summary reversal.

Judge Charles Richey held a Status Call during which he
ordered discovery for the anti-trust case cut off by March
31, 1982; the AIAW Final Statement of Contentions and

Proof be submitted by April 30, 1982, and the NCAA Final
Statement of Contentions and Proof by May 20, 1982. Judge
Richey alsa ordered the AIAW to submit a plan for merger

of the two organizations (or some other solution) to the
NCAA within thirty days and the NCAA to respond fifteen days
thereafter. The two groups were to then attest to the Court
that "meaningful discussions" on a plan took place.

AIAW filed its First Request for Admissions.
NCAA filed its Second Request for Admissions.

AIAW filed Motion for Voluntary Dismissal in the U.S. Court
of Appeals. '

AIAW filed Notice of Deposition of Toner, Byers, Berkey,
Holland, and NBC officials Lardner, Mason, and Watson.

NCAA filed response to AIAW First Request for Admissions.
AIAW filed response to NCAA's Second Request for Admissions.

Source: Legal Action Chronology
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APPENDIX P

Sport Offerings for Female Intercollegiate Athletes

~All Divisions By Division

Year  Sports Per School

1996... 7.53

1995 7.27 1996 1995 1994 1993 1992 1991
1994 7.22 Division | 8.33 799 789 766 768 7.56
1993 7.02 Division II  6.07 5.83 581 568 574 576
1992 7.09 Division [II  7.75 767 765 743 742 730
1991 7.00

1990 7.24

1989 7.19

1988 7.31

1987 7.24

1986 > 7.15

1985 6.99

1984 6.90

1983 6.25

1982 6.59

1981 6.46

1980 6.48

1979 6.25

1978 5.61

Source: Acosta and Carpenter
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Percent of Schools Offering Each Sport-All Divisions
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92.4 |90.

Sport 1996 95 94 21 92 A Y & 38 B 6 8 & 63 8 & 8 9 T7//8
Archery o5 0n 05 05 s vt g8 08 14 12 08 ux 12 s 1N 22 2% 33 |30 !
Badmuauw | 03(03 07 05 08 09 10 153 1) L2 20 v 1w 20 3o 4 S4 ol 59!
]
Basketbail | 98319735 978 975 972 97.1 962 %2 97.0 972 97.1 %5 957 935 973 959 975 0.4 [903 '
Bowling 05103 03 68 05 035 08 06 (6 19 20 20 19 (9 29 33 3o 3o 34 ’
Crew 1170104 104 104 S.6 Bo 105 104 111 109 84 Bl 69 70 73 77 72 69 6.9!
X Country | 852[83.0 826 799 80.1 790 82! 822 S 80.1 785 752 640 599 595 .0 4d06 356|294 ,
Fenang e5({ a3 46 45 70 72 74 74 92 95 BB 9) 80 80 104 95 96 95 -ul
Fid. Hockev | 27.2 [269 282 280 .1 289 294 299 326 135 3¥8 355 302 303 316 36l 371 3821363 ;
1
Cotf 306 267 261 229 4.0 229 258 250 243 225 245 230 205 198 197 185 241 208199 !
Cymnastis | 122 [11.1 108 109 (1.5 11.3 ISS 160 168 175 206 204 186 200 221 230 250 282|259 .
e Hockey 28|26 24 22 23 27 26 26 30 32 25 27 256 24 29 29 18 15( 13
Lacronse 209 187 171 166 160 164 169 lo9 183 182 169 171 135 133 135 137 139 138[130 !
|
Riding 28] 20 34 32 24 22 315 35 20 26 27 24 26 24 24 22 3 25] 20
Riflery ]s0 25 12 22 24 26 32 26 32 42 2 28 L7 15 19 34 33| 38
3 I}
Sailing 35|35 39 39 38 3o 40 35 33 32 29 27 27 28 27 23 19 25| 23,
Skiing 6] 39 39 52 S7 S6 53 53 58 5B &7 66 49 SO 57 54 SN2 46) 36
Soccer 689 [61.8 555 497 458 444 413 385 383 351 297 268 187 164 164 125 82 46 28
Soitbail 770 (745 759 742 724 706 709 692 725 7LS 696 684 656 656 67.1 656 623 589 1484
Squash 36134 36 36 39 36 36 36 32 30 34 33 20 20 29 27 28 25| 23
Swim/Dive | 48.1 [47.4 486 478 S51.1 51.1 536 533 550 549 542 535 445 425 49.1 486 469 448|410
?mSmm 08|08 07 05 12 13 05 05 07 15 13 15 13 27 33 32 34| 33
enmus 878 *86.4 653 829 858 85.0 885 885 889 903 885 870 825 826 ASS 854 886 865|800
Track 658 163.7 650 633 664 43 686 005 668 646 672 638 587 S72 620 93 S8o 543 (46!
Volleyball 9 915906 91.1 89.1 906 912 9.2 91.0 877 863 840 836 B57 849 878 859 |80l

Source: Acosta and Carpenter
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Percent of Schools Offering Each Sport-By Division
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hSport Division 1 Division 2 Division 3

1996 1994 1932 1996 1994 1992 1996 1994 1992
Archery 09 1.0 1.0 0.0 0.0 00 04 0.0 0.0
Badminton 0.0 00 00 0.0 00 07 08 1.7 1.7
Basketball 98.1 98.0 994 983 994 993 994 957 957
Bowling 0.0 0.0 1.0 0.5 06 00 08 04 0.4
Crew 18.1 13.0 126 4.5 50 27 114 120 8.8
Cross Countrv958 96.4 93. 816 752 707 788 764 744
Fendng 70 6.8 11.1 0.6 1. 07 55 52 7.6
Field Hockey 228 250 268 140 11.2 108 40.0 425 399
Golf 516 45.3 41.1 151 155 143 23.1 17.6 155
Gymnastics 254 24.0 24.7 34 37 54 51 47 42
Ice Hockey 33 36 35 0.6 00 07 39 30 25
Lacrosse 186 120 14.1 726 5.0 41 325 296 248
Riding 0.9 1.0 05 22 19 00 4.7 6.4 5.5
Riflery 9.3 57 25 0.6 1.2 20 24 095 21
Sailing, 42 52 40 1.7 1.2 20 43 47 46
Skiing 51 42 40 34 31 54 51 69 7.1
Soccer 674 469 318 508 385 320 82.7 742 66.0
Softball 693 682 63.1 832 807 789 792 79.0 761
Squash 1.9 26 35 0.0 00 00 71 69 6.7
Swim/Dive 563 583 616 240 236 265 58.0 579 576
Sync Swim 1.4 05 05 0.0 00 07 07 13 2.1
Tennis 958 927 929 77.1 745 707 88.6 86.7 89.1
Track 85.1 839 833 464 478 524 63.1 614 609
Volleyball 95.3 93.8 914 916 919 939 906 893 89.1

Source: Acosta and Carpenter




187

Bibliography

Primary Sources

Association for Intercollegiate Athletics for Women (AIAW), Unpublished Manuscript
(Author Unidentified), AIAW Preliminary Inventory (AIAWPI), Historical
Manuscripts and Archives Department (HMAD), University of Maryland College Park
(UMCP), Washington D.C.

AIAW - NCAA Fact Sheet, January, 1975, AIAWPI, HMAD, UMCP, Box #64, Folder
“NCAA/AIAW Chronology 71-80.”

AIAW Press Release, February 18, 1992, AIAWPI, HMAD, UMCP, Box #68, Folder
“Press Releases 1981-82.”

AIAW vs. NCAA Legal Action Chronology, June 8, 1982, AIAWPI, HMAD, UMCP,
Box #57, Folder “AIAW vs. NCAA Legal Action Chronology, October-June
1982.”

Decision and Order, February 25, 1983, AIAWPI, HMAD, UMCP, Box #380, Folder
“AIAW vs. NCAA Decision and Order.”

Defendant’s Exhibits, May 27, 1982, AIAWPI, HMAD, UMCP, Box #57, Folder “NCAA
Exhibits.”

Health, Education, and Welfare, Office for Civil Rights (HEW-OCR), “Final Title IX
Regulation Implementing Education Amendments of 1972: Prohibiting Sex
Discrimination in Education,” Government Publications, Washington, D.C.
(1975).

HEW-OCR, “Memorandum to Chief State Officers, Superintendents of Local Educational
Agencies and College and University Presidents,” Government Publications,
Washington D.C. (September 1975).

HEW-OCR, “HEW Fact Sheet-Title [X-Civil Rights,” Government Publications,
Washington, D.C. (June 1975).

HEW-OCR, “Title IX of the Education Amendments of 1972: A Policy Interpretation,”
Federal Register, 44(239), December 1979.

Memorandum from Donna Lopiano to AIAW Executive Board, Committee on Men’s
Athletics and AIAW Past Presidents, December 8, 1980, AIAWPI, HMAD,
UMCP, Box #319, Folder “Correspondence: AIAW Executive Committee.”




188

Memorandum or Points and Authorities in Support of Renewed Motion for Preliminary
Injunction, December 21, 1981, AIAWPI, HMAD, UMCP, Box #57, Folder
“Renewed Motion for Injunction/Memorandum Support Motion.”

Memorandum from Renouf, McKenna, Polivy to AIAW Executive Board, February 26,
1976, AIAWPI, HMAD, UMCP, Box #417, Folder “NCAA-Title IX Lawsuit.”

Motion for Preliminary Injunction, October 9, 1981, AIAWPI, HMAD, UMCP, Box #65,
Folder “AIAW vs. NCAA - Motion for Preliminary Injunction.”

Motion for Preliminary Injunction Pending Appeal or Summary Reversal, February 19,
1982, AIAWPI, HMAD, UMCP, Box #57, Folder “ATIAW: February 19, 1982
U.S. Court of Appeals.”

The National Collegiate Athletic Association (NCAA), Summary of NCAA Meetings
Concerning Women’s Athletics Matters, 1963-1980, December 4, 1980, AIAWPI,

HMAD, UMCP.

NCAA Response to AIAW First Request for Admissions, March 25, 1982, AIAWPI,
HMAD, UMCP, Box # 57, Folder “NCAA: Response to AIAW First Request for
Admissions.”

Order, February 19, 1982, AIAWPL, HMAD, UMCP, Box #57, Folder “AIAW: February 19,
1982 U.S. Court of Appeals.”

Order, February 26, 1982, AIAWPL, HMAD, UMCP, Box #57, Folder “AIAW: February 26,
1982 Appeal Denial.”

Pretrial Brief for the Plaintiff, August 23, 1982, AIAWPI, HMAD, UMCP, Box #63, Folder
“Pretrial Brief AIAW vs. NCAA August 1982.”

Response of the AIAW to the Defendant NCAA’s Second Request for Admissions,
March 25, 1982, AIAWPI, HMAD, UMCP, Box #57, Folder “AIAW: Response to
NCAA Second Request for Admissions.”

Retainer Agreement between AIAW and Renouf and Polivy, May 8, 1981, AIAWPI, HMAD,
UMCP, Box #309, Folder “Renouf and Polivy Retainer Agreement 1981-1982.”

Settlement Proposal to NCAA from AIAW, April 5, 1982, ATAWPI, HMAD, UMCP, Box
#57, Folder “AIAW: Settlement Proposal April 5, 1982.”

Statement of Donna A. Lopiano President, AIAW, October 10, 1981, AIAWPI, HMAD,
UMCP, Box #68, Folder “Public Relations - Donna Lopiano.”




189

Statement by Senator Tower, Proceedings and Debates of the 94th Congress, First Session
Vol. 121, No. 111, July 15, 1975, AIAWPL, HMAD, UMCP, Box #294, Folder “Title
IX Amendment & Tower Bill.”

Status Call Proceedings, December 23, 1981, AIAWPI, HMAD, UMCP, Box #57, Folder
“Richey: December 23, 1981 Order NCAA Response.”

Testimony of Christine H. B. Grant, 1982, AIAWPI, HMAD, UMCP, Box #57, Folder
“AIAW vs. NCAA-Grant Testimony.”

Testimony of Donna A. Lopiano, 1982, AIAWPL, HMAD, UMCP, Box #57, Folder “AIAW
vs. NCAA-Lopiano Testimony.”

Testimony of G. Ann Uhlir, 1982, AIAWPI, HMAD, UMCP, Box #57, Folder “AIAW vs.
NCAA-Uhlir Testimony.”

Testimony of James B. Koch, 1982, AIAWPI, HMAD, UMCP, Box #57, Folder “AIAW vs.
NCAA-Koch Testimony.”

Testimony of Merrily Dean Baker, 1982, AIAWPL, HMAD,UMCP, Box # 57, Folder “AIAW
vs. NCAA-Baker Testimony.”

Testimony of Thomas H. Blackburm, 1982, AITAWPI, HMAD, UMCP, Box #57, Folder
“AIAW vs. NCAA-Blackburn Testimony.”

Testimony of Walter Byers, May 24, 1982, AIAWPI, UMCP, Box #57, Folder “AIAW
vs. NCAA-Byers Testimony.”

Title 15 - Commerce and Trade, §§ 1-7, U.S.C., 1982, p. 132,

U.S. District Court, For the District of Kansas, “NCAA vs. David Mathews, Secretary for
DHEW”, NCAA Civil Action No. 76-32-00, Complaint, AIAWPI, HMAD,
UMCP, Box #417, Folder “NCAA-Title IX Lawsuit.”

United States Code (U.S.C.), Title 15-Commerce and Trade, section 1-2, (1982).

Verified Complaint, October 9, 1981, AIAWPI, HMAD, UMCP, Box #63, Folder “AIAW
vs. NCAA Verified Complaint.”




190

Secondary Sources

R. Vivian Acosta and Linda Jean Carpenter, “Women in Intercollegiate Sport: A Longitudinal
Study-Nineteen Year Update, 1977-1996,” Department of Physical Education,

Brooklyn College, Brooklyn New York (1996).
Tanya Albert, “ [-AAA Women Get Bigger Cut of Budget,” USA Today, March 5, 1997.
Tanya Albert, “Women’s Programs Show Revenue Gains,” USA Today, March 4, 1997.
Erik Brady, “Colleges Score Low on Gender-Equity Test,” USA Today, March 3, 1997.

Linda Jean Carpenter, “The Impact of Title IX on Women’s Intercollegiate Sports,” in
A.T. Johnson and JH. Frey, eds., Government and Sport: The Public Policy
Issues (New Jersey, NY:Rowan and Allanheld Publishers, 1985).

Lynne Fauley Emery and Margaret Toohey-Costa, “Hoops and Skirts: Women’s
Basketball on the West Coast, 1892-1930,” in A Century of Women's Basketball:
From Frailty to Final Four (Reston, Virginia: American Alliance for Health,
Physical Education, Recreation and Dance, 1991).

Cheryl M. Fields, “Appeals Court Rejects Charge that NCAA Forced Women’s Group
out of Business,” Chronicle of Higher Education, May 1984

Ellen Gerber, “The Controlled Development of Collegiate Sport for Women, 1923-1936,"
Journal of Sport History, 2 (Spring 1975).

Christine H.B. Grant, “Recapturing the Vision,” Journal of Physical Education, Health,
Recreation, and Dance (JOPEHRD), 60 (March 1989).

Patricia Huckle, “Back to the Starting Line: Title IX and Women’s Intercollegiate Athletics,”
American Behavioral Scientist, 21 (January/February 1978).

Sally Huggins, “Title IX Ticker: Institutions Must Make Gender-Equity Data Available,”
The NCAA News, (October 1996)

Joan S. Hult, “Women’s Struggle for Governance in US Amateur Athletics,” /nternational
Review for Sociology of Sport, 24 (1989).

Joan S. Hult, “The Governance of Athletics for Girls and Women: Leadership by Women
Physical Educators, 1899-1949,” in A Century of Women's Basketball: From
Frailty to Final Four (Reston, Virginia: American Alliance for Health, Physical
Education, Recreation and Dance, 1991).



191

Ginny Hunt, “Governance of Women’s Athletics: An Historical Perspective,” Ph.D.
Dissertation, 1976, AIAWPI, HMAD, UMCP.

Gayle Ingram, “Political Backlash and Implications to the Women’s Civil Rights Movement
Focusing on Sport and Athletic Opportunities for Women”, Unpublished Manuscript
presented at the World Congress of Sociology, Mexico (August 1982).

June E. Jenson, “Title IX and Intercollegiate Athletics: HEW Gets Serious About Equality
in Sports?,” New England Law Review, 15(3) (Summer 1980).

Wendy T. Kirby, “Federal Antitrust Issues Affecting institutions of Higher Education: An
Overview,” Journal of College and University Law, 11(3) (Winter 1984).

Leotus L. Morrison, The AIAW: Governance by Women for Women. In Cohen, Greta L.
(ed.) Women in Sport: Issues and Controversies, Newbury Park, California: Sage
Publications (1993).

David Salter, “Crashing the Old Boy’s Network: The Tragedies and Triumphs of Girls
and Women in Sports,” in Westport: Praeger Publishers, (1996).

Betty Spears, “Senda Berenson Abbott: New Woman, New Sport,” in Joan S. Hult and
Marianna Trekell, eds., A Century of Women's Basketball: From Frailty to Final
Four (Reston, Virginia: American Alliance for Health, Physical Education, Recreation
and Dance, 1991).

Nancy L. Struna, “Beyond Mapping Experience: The Need for Understanding in the
History of American Sporting Women,” Journal of Sport History, 11 (Spring
1984).

Erik Brady and Tom Witosky, “Title IX Improves Women’s Participation,” USA Today,
March 3, 1997.

Debbie Becker and Tom Witosky, “Women Make Gains Against College Curve,” US4
Today, March 4, 1997.

Debbie Becker and Tom Witosky, “Crew, Soccer Help Schools Close Gender Gap,” US4
Today, March 4, 1997.

Ann G. Uhlir, “The Wolf is Our Shepard: Shall We Not Fear?,” Phi Delta Kappan, 64(3)
(November 1982).

Paula Welch, “Governance: The First Half Century,” in G.L. Cohen, ed., Women in
Sport: Issues and Controversies (Newbury Park: Sage Publications, 1993).



4 ‘
@%@%\@ ° o //
. &@«W@ /%\\ o \\.\L ///\ o
//ﬁ \ ,.\,.\éw . //ﬁ\\ ll*llﬂl /// fv)\\ M. Ae 3
N\ V 4 Y 2%
4 v &
N\zw/ m% .
S N EER o m:
Mw L EEERER Mm___-_ m % M._m_—n.ﬂ_._,_ .M.
WR - 0 _______ :
s 2l =l =y B |
m.nuT = = = m m
=0 :
—
\
||4|||$|. % o
Y SIS
&\\% pﬁ \_..l
0%% %e






