
The Legal and Strategic Paradigms of the United Nationsf 
Intervention in Somalia 

by 
M . J .  Gendron 

A Thesis 
Submitted in partial fulfilment of the requirement for the degree 
of Master's of Arts in War Studies. 

The Royal Military College of Canada 
Kingston, Ontario 
A p r i i  1994 



National Library I S f l  of Canada 
Bibliothèque nationale 
du Canada 

Acquisitions and Acquisitions et 
Bibliographie Services services bibliographiques 

395 Wellington Street 395. nie Wellington 
Ottawa ON K1A ON4 Ottawa ON K1A ON4 
Canada Canada 

Ymr IW Vairs rétënmca 

Our fi& Notre r d i h m n  

The author has granted a non- L'auteur a accordé une licence non 
exclusive licence dowing the exclusive pennettant a la 
National Library of Canada to Bibliothèque nationale du Canada de 
reproduce, loan, distribute or selI reproduire, prêter, distribuer ou 
copies of this thesis in microfom, vendre des copies de cette thèse sous 
paper or electronic formats. la fome de rnicrofiche/fih, de 

reproduction sur papier ou sur format 
électronique. 

The author retains ownership of the L'auteur conserve la propriété du 
copyright in this thesis. Neither the droit d'auteur qui protège cette thèse. 
thesis nor substantial extracts fiom it Ni la thése ni des extraits substantiels 
may be printed or otheIUise de celle-ci ne doivent être imprimés 
reproduced without the author's ou autrement reproduits sans son 
permission. autorisation. 



Dedication 

This work is dedicated to the  memory of Captain Michael 
Allen who gave h i s  life in the performance of his duty.  



iii 

Acknowledsements 

The decision to include and exclude those who have 

contributed to this process is a difficult and onerous task. MY 

greatest gratitude goes to Professor Joel Sokolsky who 

immediately and unselfishly volunteered to supervise my thesis. 

His insights and rigour were instruniental in allowing me to 

think, write and create. 1 must also acknowledge the immense 

contributions of Professor R a m a n  O£ the Faculty of Law at Queen8s 

University. He was always supportive and receptive to my academic 

challenges. 1 could not have finished either degree without his 

benefaction. Professor Jim Finan's honest integrity at an 

academic and personal level meant a great deal to me. Moreover, 

the ever present assistance and humour of the Royal Military 

College8s Dean Haycock was marvellous. 

At a more personal level, the support of my parents and my 

sister during the more difficult times was essential. They have 

always chalfenged me to strive for the truth and to relate it 

with dignity and grace. The friendships O£ Shai and Dan bolstered 

my confidence as they were the very best of friends at an 

extremely di££icult point in my life. Finally, 1 must acknowledge 

Liame. While the events of our life together ended sadly, she 

always did believe in higher education and in my abilities to 

engage in its pursuit. 



Table of Contents 

Acknowledgements . . . . . . . . . . . O . . . . . . . . . .  iii 

Introduction . . . . . . . . . . . . . . . . . . . . . . . .  1 

Chapter 1: The Strategic Use of Force  by t h e  United Nations . 14 
TheEssenceof Strategy . . . . . . . . . . . . . . . .  14 . . . . . . . . . . . . . . . .  Clausewitzian Principles 19 
The United Nations' Ability to Enact Strategic Policy . 26 
Agendafor Peace . . . . . . . . . . . . . . . . . . . .  36 

. . .  Traditional Peacekeeping versus The Interventions 43 . . . . . . . . . . . . . .  The Military Staff Committee 56 

Chapter 2: The Legal Principles Applied to the Use O£ Force . 62 
. . . . . . . . . .  The Parameters of International Law 62 . . . . . . . . . . . .  The Sources of International Law 66 

The Constitutional Crisis . . . . . . . . . . . . . . .  70 
. . . . . . . . . . . . . . . . .  The Just War Theories 75 

Proportionality . . . . . . . . . . . . . . . . . . . .  78 
The Essence of the United Nations and its Charter . 84 

. . . . . . . . . . . . . . . . . . . . . .  ChapterVII 99 . . . . . .  Sovereignty Versus Humanitarian Intervention 106 . . . . . . . . . . . . . .  Security Council Legitimacy 116 

Chapter 3: The United Nations' Intervention in Somalis . . .  123 . . . . . . . . . . . . .  The Context of Interventionism 123 . . . . . . . . . . . . . . . . . .  CivilWarandFamine 129 
. . . . . . . . . . . . . . .  The Decision to Intervene 144 

. . . . .  The Threat to International Peace and Security 152 . . . . . . . . . . . . . . . . . . . . .  Resolution 794 164 . . . . . . . . . . . . . .  The Intervention's Aftermath 169 

. . . . . . . . . . . . . . . . . . . . . . . . .  Conclusion 181 

. . . . . . . . . . . . . . . . . . . . . . . .  Bibliography 189 . . . . . . . . . . . . . . . . . . . .  Prirnary Sources 189 . . . . . . . . . . . . . . . . . . . .  Secondary Sources 192 



For God doth know how rnany now in health 
Shall drop their blood in approbation 
Of what your reverence shall incite us to 
Therefore take heed how you impawn our person 
How you awake our sleeping sword of war 

Henry V, Act 1 Scene 2 

Introduction 

On 3 December 1992, the United Nations Security Council 

authorized the United States and any other volunteer state "to 

use al1 necessary means to establish a secure environment for 

humanitarian relief" in Somalia. This action responded to two 

letters of the Secretary-General, Boutros Boutros-Ghali, which 

outlined his grave and legitimate concerns for the tragedy of 

Somalia in the wake of its worsening civil war. The Security 

Council/s resolution epitomized the recent post Cold War 

activities of the United Nations in the domain of humanitarian 

intervention by using an expanded peacekeeping agenda. These 

activities also highlighted a substantial shift in the United 

Nations' ability to act under the authority of Chapter VI1 of its 

Charter. Even though this shift may represent the realization of 

the organization's original purpose of maintaining international 

peace and security, the domestic interventions may also 

contravene other purposes and indeed the spirit of the Charter. 

The United Nations is the principal multilateral 

organization for the maintenance of international peace and 

security. The emerging international situation, however, has 

presented greater disorder with which the United Nations was 

expected to contend, The dissolution of the Soviet Union had 

created "large scale civil strife" in the remnant nations. 



Several African countries were engaged in or recovering from 

violent civil wars, The Afghanistan and Cambodia situations were 

not as easily resolvable as anticipated and the peace 

negotiations in the Middle East were stalling.' Although the 

United Nations seemed to have been rendered impotent by the Cold 

War, it was "suddenly at the centre of international efforts to 

deal with unresolved problems of the past decades as well as an 

emerging array of present and future  issue^."^ 

In fact, the United Nations was unable to establish i t s  own 

coercive means - a standing U.N. force under the strategic 

direction of the  Military Staff Cornmittee - for the maintenance 

of peace and security. in the Gulf War, its aftermath and in the 

Somalia crisis, the Security Council chose to authorize Member 

States to take measures on its behalfo3 The Security Council 

would not have been able to invoke article 42, which wishfully 

assigns conunand and control to its own military apparatus. Its 

direct military capability had atrophied. Nevertheiess, the  

allied forces i n  the Gulf "had carried out its basic mission, and 

had done so quickly, with surprising little loss of life on the 

prevailing side." In large part this is attributable to t h e  

overall leadership, particulary American leadership.' The Gulf 

War operation represented a triumph of difficult cooperation at 

' Richard Falk, "1n Search of a New ~orld ~odel," Current 
History, 92, No. 573 (April l993), p, 147, 

Boutros Boutros-Ghali, "~mpowering the United ~ations," 
Foreiqn Affairs, (Fa11 1992), p. 89, 

Boutros Boutros-Ghali, An Aaenda for Peace (New York: 
United Nations, 1992) , p. 24. 

Falk, "1n Search of a New World Model," p. 146. 



rnany levels. The diplornatic efforts attained "an approach that 

was effective and consensual, authorizing first sanctions, then 

military force to reverse Iraq% occupation of ~uwait."' 

Despite the euphoria of victory, a "doubtful rnood" ensued as 

the United Nations appeared to be little more than a "rubber 

stamp" of American foreign policy, Moreover, the initial media 

images of precision bombing were revealed to be only part of the 

truth pertaining to the devastation of Baghdad, Finally, there 

were negative attitudes generated by the abandonment of the Kurds 

and Shiites after they had been encouraged to revolt. Saddam 

Hussein once again became viewed as "a potential stalwart against 

Islamic f~ndamentalism."~ Despite these negative perceptions, 

the fundamental premise of restoring the Kuwait nation remains 

sound in both legal and strategic terms. In the afterrnath of the 

war, the Security Council began a more obscure and perhaps 

questionable practice of interventionisrn- 

Operation Provide Comfort in Northern Iraq and the United 

Nations Protection Force (UNPROFOR) efforts in the former 

Yugoslavia were the two principle interventions prior to Somalia. 

The establishment of Kurdish "safe-havens" in the Iraqi north 

formed part of a more ominous plan: 

The Council demanded that Iraq end this repression and 
allow immediate access by international humanitarian 
organizations to al1 those in need of assistance in al1 
parts of Iraq. It should be noted that in this instance 
the Security Council construed the repression of Iraqi 
civilians, in particular the Kurds, and the ensuing 
refugee flows across international borders as a threat 
to international peace and security in the region and 

ibid., p. 146. 

ibid. 



consequently as a basis for action under Chapter VI1 of 
the L N .  charter.' 

In Northern Iraq, Resolutions 733 in January 92, 746 in March, 

751 in April and 767 in July al1 demanded "that security be 

ensured for the personnel sent to the place to provide 

assistance/' In essence, the U.N. forces primary functions were 

to observe, supervise and report. Simultaneously, however, they 

were to ensure the protection of United Nations personnel and 

equipment on Iraqi territory, but in no way ensure the Kurd's 

security. While the principle mission was to deliver humanitarian 

assistance, the presence of the allied military also acted as a 

limited form of deterrence against the Iraqi goverment. 

The initial scenario in the former Yugoslavia was different. 

The Security Council had "decided to extend the mandate 

progressively." It adopted Resolution 807 on 19 February 1993 

deciding to upgrade the UNPROFOR equipment so that it could more 

effectively use force in situations of legitimate self-defence. 

Afterwards, the Security Council neutralized the Sarajevo airport 

and established security corridors to "ensure the forwarding of 

aid and the transfer of required per~onnel."~ 

These actions marked the realization of the "New 

Interventionisrn" which "combines an awareness that Civil War is a 

legitimate issue of international security with a sentiment for 

' Theo van Boven, "The Security Council: The New ~rontier," 
The Review: International Commission of Jurists, No. 48 (June 
l992), p. 21. 

Mario Bettati, " ~ h e  Right of Humanitarian Intervention or 
the Right of Free Access to ~ictims," The Review: International 
Commission of Jurists, No. 49 (December '1992) , pp. 8-1 0 -  



crusading liberal internati~nalisrn."~ Stephen Stedman identifies 

that this phenomenon is conceptually underpinned by a belief that 

"civil war is more prevalent, violent and threatening." It is 

imbued with the "moral belief that a 'new humanitarian order' is 

to be established by force." It may be problematic that order can 

necessarily be established by force. Nevertheless, Stedman 

describes the fact that "sovereignty is no longer a tool for 

creating international order, but a 'political constraint' on 

international action."1° He counters that civil wars are no more 

frequent than during the Cold War. There were 19 in 1985 and 

currently there are 1 8 .  Furtherrnore, he argues that they are no 

more bloody in terms of casualties than the United States Civil 

War, the Spanish Civil War or the Nigerian Civil War. Finally, he 

argues against the Cold War/New World Order distinction. Despite 

the absence of superpowers equipping rival factions, access to 

weapons is pervasive." ïronically, he also cited the Ir... 

possibility that humanitarian assistance may extend ~ a r s " ' ~  by 

perpetuating the fighting capability of warring factions. If 

Stedman's assertions are correct then these transfigurations 

impact the individual foreign policies of the international 

comrnunity. 

These operations are military actions undertaken to attain 

the political objectives - as embodied in the Charter and in the 

Stedman, Stephen John. "The New ~nterventionists." Foreian 
Affairs, (Winter l 9 9 2 / 9 3 )  , p. 1. 

'O ibid., pp. 3 - 4 .  

'' ibid., pp. 7-8. 

l Z  ibid., pp. 10. 



individual permanent members' foreign policies - of the United 
Nations Security Council. Thus the U.N. is performing as a 

strategic actor. These activities may go beyond its political 

mandate by not dealing exclusively with threats to peace and 

security and by violating commonly perceived notions of state 

sovereignty. Traditional peacekeepers such as Canada must 

reassess their new roles and abilities to meet the changing 

mandate. Most importantly, there must be a determination of 

whether its policies and capabilities are congruous with mounting 

successful operations. 

Canada's foreign and defence policies have always been 

incorporated to the context of international stability: 

We start £rom the assumption that the threat to Canada 
is one and the same with the threat to international 
stability and peace.13 

Canada's peacekeeping policy has always emanated £rom this 

precept. In the October 1990 of the Canadian Defence Ouarterly, 

the Assistant Deputy Minster of Policy outlined Canada's 

peacekeeping objectives. The principle goal is to "prevent the 

escalation of regional conflicts" which represent a threat to 

international peace and security. Furthermore, Canada aspired to 

negate the human suffering caused by war and to promote the 

United Nations as a vehicle for rnaintaining peace and 

security.14 As such, there are very few distinctions between the 

l 3  Joseph T. Jockel and Joel J. Sokolsky, Dandurand 
Revisited: Reaional Instability and Canadian Defence Policv in 
the 1990s (Kingston: Centre for International Relations, Queen's 
University, 19931, p. 4 .  

l 4  Canada, Department of National Defence, Final Report on 
NDHQ Proqram Evaluation E2/90 Peacekeepina, 1258-77 (DGPE) 
(Ottawa: Queenfs Printers, 30 June 19921, p. 55. 



Canadian objectives during the Cold War and the post Cold War 

Era. The nature of the post Cold War "peacekeeping" operations, 

however, has changed dramatically. An accurate assessment of 

Canada's participation in U.N. authorized interventions will be 

based on the perceptions of their success and their consistency 

of application to obtain the objects of international peace and 

security. This infers more than an assessment of whether the 

means justify the ends. It also requires an understanding of what 

the ends are, whether or not the ends are attainable and whether 

the ends are to be universally applied. 

This thesis examines the Somali intervention against a duo- 

paradigm of strategic and legal principles. First, it outlines 

the strategic imperatives and applies relevant Clausewitzian 

principles to asses the factors affecting the Security Council's 

ability to enact strategy. Central to this Clausewitzian analysis 

is the perception that theory represents a frictionless dynamic 

to be attained only in the ideal. The reality of imperfect 

institutions, pol ic ies  and human beings serve as frictions which 

reduce the theoretically perfect to model to a less perfect 

state. This approach bridges the gap between idealism and 

realism. Idealism represents what ought to be and realism relates 

what is. A perfect frictionless model is the goal and the 

realities identify those imperfections which must be addressed. 

The analysis focuses on U.N. actions since 1990, the 

Secretary-General's proposals in Aaenda for Peace and the Charter 

provisions which authorize the use of force- Traditional UA?. 

peacekeeping is then compared to the recent interventions. This 

study also relates the impact of the Security Council dynamic 
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with the utility of the Military Staff Cornmittee in achieving the 

U.NO8s goals. 

The legal template assesses the evolving sources of 

international law since the Treaty of Westphalia in 1648. It 

focuses on the evolution of concepts pertaining to the use of 

force emanating £rom the United Nations Charter, customary 

international law, and relevant decisions of the International 

Court of Justice. The assessrnent scrutinizes the new 

interventionism to determine whether it conforms to the 

appropriate iegal principles. This determination is essential to 

an understanding of the Security Counci18s legitimacy. Legitimacy 

is a quintessential efement for any polity because it serves the 

long-term interest of its survival. A political entity that is 

not viewed as legitimate will be challenged and perhaps removed. 

The U.N. long term interest is inextricably linked to the world8s 

perception that its objectives and actions are valid, appropriate 

and hence legitimate. Unsuccessful and questionable goals and 

actions could ultimately undermine the U.N/s perceived validity, 

The final section applies these principles to the Somalia 

intervention by examining its context in the international 

system, U.N. involvement prior to the crisis, the resolutions 

authorizing the intervention and the subsequent actions of the 

coalition forces. The changing structures embodied in the 

termination of the Cold War were altruistically and perhaps 

mistakenly perceived as a movernent towards a more ordcrly and 

peaceful international society, 

As the last superpower of the twentieth century, the United 

States will formulate foreign policy in this context, The 
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supposition that "the United States stands alone as the world's 

bastion of stability and as the foremost sphere of power and 

influence" is flawed. The apparent unipolar structure is neither 

permanent nor omnipotent. Nevertheless, the United States is 

currently the dominant leadership in the Security Council. Hence, 

the U S .  must make a concerted effort not to alienate the 

remainder of the global community, through perceived illegitimate 

acts. While priority should be given to the "stability and 

security of American interests, serious consideration must be 

given to America's place in the international arena."15 The 

United States' long-term interest is to positively affect the 

global cornmunity in cooperation with its constituents through the 

United Nations. Since the United Nations is engaged in strategic 

activities by the extended use of the military means at its 

disposal, it has become a strategic actor in an evolving 

international system. Its success will depend on consistent and 

principled approaches to its objectives. A failure to do so could 

result in an ineffective and stilted organization whose survival 

could be jeopardized. More creative and multi-faceted 

perspectives of the international system are required to properly 

analyze the United Nations' role and actions. 

The traditional approaches to international law and 

strategic studies created compartrnentalized and seemingly 

independent disciplines, International law represents more than a 

set of principles and rules governing interstate relations. It is 

l 5  Jeffrey F. Addicott, "The United States of America, 
Champion of the Rule of Law or the New World Order," Florida 
Journal of International Law, 6, No. 1 (Fa11 1990 ) ,  p. 65. 
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the standard by which nations' activities are judged, as well as 

a perceived authority and justification for United Nations' 

actions, particularly its military undertakings. Grand Strategy 

is the utilization of a nation's resources, including military 

forces, to advance policy objectives to the end that force is 

rendered unnecessary or used with the maximum chance for success. 

Accordingly, there must be consideration of the peace which 

follows in the wake of war. If war is used to guarantee security 

and peace is a condition without war then peace and security may 

be two very distinct and even contradictory objectives. 

The tensions between the two paradigms manifested themselves 

during the Cold War as the legalist and anti-legalist debate. 

Traditional proponents of a legal and principled approach to 

international relations would often reject the validity of 

actions taken to protect the vital interests of a state or an 

alliance. Understandably, they would also be apprehensive when 

such actions were illegitimately justified on the basis O£ 

international law: 

In such circurnstances, law is less a fig leaf than a 
see-through garment. Consequently, there iç a strong 
impulse to strip away the legalistic pretension; better 
see policy as naked power than disguise the choice by 
enshrouding it in a gauzy film of legalism.16 

Ironically the post Cold War Era now presents a scenario whereby 

legalist paradigms are being used to justify strategic military 

action to attain the objectives of the United Nations. Hence, 

strategists should understand that the successful enactment of 

grand strategy within the United Nations context is identified 

l 6  Richard A. Falk, "Law, Lawyers, and the Conduct of 
American Foreign Relations," Yale Law Journal, 78 ( 1 9 6 9 ) )  p. 922. 



more closely with international law. This does not relieve legal 

advocates of understanding strategic principles. It does, 

however, provide a guiding function £or al1 members of the 

international system. 

... international law provides the potential basis for 
guiding the action of al1 governments within an agreed 
framework. It has relatively stable principles that are 
not easily altered by shi£ts in governmental conception 
or the national interest or by miscalculations as to 
the intermeshing of definitions of national interests 
by adversary governments . " 

Nevertheless, the legalist paradigm does possess inherent 

limitations. Focusing exclusively on legal issues "can become an 

excuse for inaction:" 

No legal arrangements has ever or will ever work by 
itself. A legal arrangement will only work with 
courageous leadership. The reasons for the failure of 
international peacemaking are to be found in the 
failure of that leadership at every level of the world 
community . l 8  

The enactment of policy through escalated modalities of force 

under U.N. auspices is a leadership issue of a global magnitude. 

A legalist approach is limited if it fails to incorporate and 

understand the essential criterion of strategy. 

This fact was highlight by Hans Kelsen's work, The Law of 

the United Nations. In a cornprehensive review of the U.N. Charter 

Kelsen juridically establishes that the organization can 

intervene in a civil war provided that the conflict is a threat 

to international peace and security. The almost imperceptible 

" ibid., p. 926. 

W . Michael Reisman, "peacemaking, " The Yale Journal of 
International Law, 18, No. 1 (Winter 1993), pp. 422-423. 



weakness in his dissertation is revealed by one short and pithy 

assertion: 

It is doubtful whether there is a difference between 
peace and security, International security is 
guaranteed i£ international peace is maintained. It 
seems that the addition of the words and security is 
superf luous . l g  

The strategic paradigm would never support such an all- 

encompassing claim. The history of the appeasement factions prior 

to World War II is the most striking example O£ why security is 

not guaranteed by virtue of the existence of peace. This truism 

did not change during the Cold War- In the post Cold War Era 

there is no reason to assume this fundamental principle has 

changed : 

The overriding goal of the New World Order and the Rule 
of Law are essentially identical 'the maintenance of 
global stability by preventing unlawful aggression .... 
[It] must depend upon new dispositions of effective 
power and not upon rearrangements of authoritative 
words . / 2 0  

It does not follow that this stability is guaranteed by virtue of 

the mere existence of peace. A merging of these two approaches is 

therefore essential. 

It would be inappropriate to create a new discipline of 

strategic law or legal strategy. Either expression connotes 

fundamentally different concepts, approaches and abilities; thus 

detracting £rom their essence and their utility. It is necessary 

to allow each discipline to temper and enhance the strengths, 

weaknesses and functions of the other, In this marner, the two 

l 9  Hans Kelsen, The Law of the United Nations: A Critical 
Analysis of Its Fundamental Problems (New York: Frederick A. 
Praeger, Inc. 1951), p. 13. 



approaches can be merged to create a more comprehensive duo- 

paradigm as a contributing factor to the overall success of the 

United Nations principle objective of maintaining international 

peace and security. The Security Council's recent and 

unprecedented freedom of action has demonstrated that its 

mernbership is engaged in strategic activities which are being 

justified on the basis of Security Council resolutions under 

international law- Supporting or challenging these precepts 

depends on both disciplines. The United Nations intervention in 

Somalia represents a situation to be assessed within the duo- 

paradigm of law and strategic analysis. 

In very general terms, the United Nations will not be able 

to function effectively if the community of nations as a whole 

does not view its actions as legitimate. Since legitimacy is 

based on a legal construct, the United Nations will be judged on 

the basis of its consistency in applying legal principles. It 

will also be judged on its success. This will only occur if the 

United Nations understands how success is to be attained- The 

"how" aspect of its endeavour rests within the grand strategic 

paradigm. 



Chanter 1 :  The Strateaic Use of Force bv the United Nations 

The Essence of Strateav 

The strategic context of United Nations operations does not 

adapt well to a "domestic analogy" whose basis is that "the world 

of states takes on the shape of a political society the character 

of which is entirely accessible through such notions as crime and 

punishment, self-defense, law enforcement, , . . " 2 '  The 

inappropriateness of this standard is revealed by the fact that 

the United Nations is not a world goverment. It is a treaty 

based supra-systemic organization providing a forum for the 

community of states and a means for the realization of shared 

objectives. The United Nations can, however, be viewed as an 

independent actor within the international context, even though 

it is comprised of sovereign constituents of the international 

order. The nexus between law and strategy is £ar stronger than 

the legalist/anti-legalist debate would indicate, 

International law represents more than a set of principles 

and rules oriented towards the governance of interstate 

relations. International law is a standard by which the actions 

O£ nations are judged, as well as the authority and justification 

for military action. Logically, the use of force within this 

context will be a criterion for legitimacy perceptions regarding 

the United Nations. This legitimacy will also be determined by 

the success of these operations. The Charter of the United 

Nations ernbodies the premises upon which military intervention 

may be justified and enacted. Appropriate military operations are 

2' Michael Walzer, Just and Unjust Wars (New York: Basic 
Books Inc,, 1977) ,  p,  58. 



governed by the principles of necessity and proportionality. The 

use of military force for necessary purposes are guided by 

strategic principles: 

Strategy is the art of controllinq and utilizincr the 
resources of a nation - or a coalition of nations - 
including its armed forces, to the extent that its 
vital interests shall be effectively promoted and 
secured aqainst enemies, actual, potential, or merelv 
presumed. [emphasis added] 22 

This definition is the accepted nom as it embodies the actions 

of any state in the international comrnunity. The definition is 

also broad enough to encompass the essential workings of non- 

state actors engaged in the attainment of interna1 or political 

objectives. Theoretically, if the United Nations is to be viewed 

as a strategic actor then it should fit within the parameters of 

this definition. Characterizing the U.N. as a strategic actor 

would establish a paradigm to provide insight into its nature and 

ability to attain its goals. These abilities will be discussed in 

detail in later sections. The underlined portions of the 

characterization represent the essential criterion. 

The United Nations, as a treaty based organization comprised 

of independent sovereign states, could best be described as a 

coalition of states. In very general terrns, this coalition has an 

immense resource potential - the entire international comrnunity - 
at its disposal. Unfortunately, its ability to gain access to and 

utilize these resources is problematic in the light of historical 

and contemporary trends in the political dynamics of the 

international system. Individual states will tend to their own 

22 Edward Mead Earle, ed., "~ntroduction" in Makers of 
Modern Strateqy: Miiitary Thouqht from Machiavelli to Hitler 
(Princeton: Princeton University Press, 1971) vii. 



needs first. Never+holess, the resources are there an8 the United 

Nations a b i l i t y  to tap into chis potential will depend on the 

evolving political circumstances of the post Cold War E r a ,  

The vital interests of the organization are clearly 

articulated in Article 1 of the Charter. While Article 1 should 

be read holistically, the successful attaiment of Articles 

1 (2) , (3) and (4) ultimately rests with Article 1 ( 1  ) : 

To maintain international peace and security, and to 
that end: to take effective collective measures for the 
prevention and removal of threats to the peace, and for 
the suppression of acts of aggression or other breaches 
of the peace, 
in conformity 
international 

and to bring &out by peaceful means, 
with the principles of justice and 
law, adjustment or settlement of 

and 

international disputes or situations which m i g h t  lead 
to a breach of the peace; 

Certainly, some may question the description of the peace and 

security as a vital interest. Perhaps it is too abstract or far 

removed £rom more easily identifiable and tangible interests. It 

is, however, no less abstract and no less important than the 

va lues  purported by many nations relating to the ideals of 

democracy, free trade or self-determination. As a derivative of 

the United Nations, the abstracts of peace and security may not 

impart the same emotional and perceptual connection with 

individual governments or their populations. 

In theory, peace and security represen t  the ideals of a 

frictionless system whereby the vital interests of al1 nations 

represented in the U.N. are secure and disputes are resolved 

through less destructive means. For example, the importance of 

the United States to the United Nations as the last military 

superpower, an industrial great power and permanent member of the 

Secur i t y  Council creates a commonality of vital interests between 



the U.S. and the U.N. This is balanced by the other vital 

interest of the permanent rnembers. In the Gulf War, the interests 

were varied but substantial enough to elicit a mornentous effort. 

In a Clausewitzian sense, the theory is reduced to a lesser order 

by reality or the frictions of human interaction at al1 societal 

levels. In addition, the U.N.'s legitimacy will determine its 

survivability. Survival represents the one common vital interest 

of al1 state, non-state and multi-national actors, While 

protracted and sometimes contradictory, peace and security are 

vital interests nonetheless. 

Any political entity that represents a threat to 

international peace and security is an enemy relative to the 

United Nationsf objectives and perceived vital interests. There 

is a contradictory irony in this perception because the enemy per 

se is by de£inition a constituent member of the coalition. This 

should be viewed as a contextual elernent of the United Nations 

structure but not as a preclusion of its strategic nature and 

activities . 
Finally, the ability to promote and secure its vital 

interests, including the armed forces at its direct and indirect 

disposal, is related by the provisions of the Charter itself. The 

Charter is a multi-faceted and multi-dimensional prescription for 

the utilization of the resources of the coalition, Assuming that 

the United Nations is a strategic actor specifically capable of 

engaging in military operations, it is Sogical to assume that the 

broader principles of strategic theory apply. 

Encompassing the concept of strategy is the broader notion 

of grand strategy which "so integrates the policies and armaments 



of the nation that the resort to war is either rendered 

unnecessary or is undertaken with the maximum chance of 

vi~tory."~~ Within this paradigm, as well as the context of the 

United Nations, the term war should be expanded to include the 

use of force- Grand strategy must not be limited to the goal of 

victory in war or a potential war for ultirnately, as articulated 

by Sir Basil Liddel Hart, " the  object in war is to obtain a 

better peace ... it is essential to conduct war with constant 
regard to the peace you desire:" 

...if you concentrate exclusively on victory, with no 
thought for the after-effect, you may be too exhausted 
to profit by the peace, while it is almost certain that 
the peace will be a bad one, containing the germs of 
another war . 24 

Paul Kennedy ascertained that Liddel Hart's perspective leads to 

two broad conclusions. First, "the ends must be adjusted to the 

means" to ensure that the state of peace is better after t h e  war. 

This Eits neatly into the legal paradigm of proportionality and 

jus ad bellum. Second, that grand strategy involves much more 

than the use of military force: 

.,, fighting power is but one of the instruments of 
grand strategy - which should take account of and apply 
power of financial pressure, of diplomatic pressure, of 
commercial pressure, and, not least of ethical 
pressure, t o  weaken the opponent's will .... It should 
not only combine the various instruments, but so 
regulate their use as to avoid damage at the future 
state of peace - for its security and prosperity. 

23 ibid. 

24 Paul Kennedy, in Paul Kennedy, ed., "Grand Strategy in 
War and Peace: Toward a Broader ~efinition" Grand Strateaies in 
War and Peace (New Haven: Yale University Press, 1991) 1 at 2. 



Success for the United Nations will be 

organize itself and to act in a manner 

need to use force, or ensure that when 

based on its ability to 

that will preclude the 

undertaken it will 

succeed. It must also be capable of analyzing beyond the actual 

use of force to the peace desired afterward. This ability will be 

precipitated by an understanding of the means at its disposa1 and 

that the threat or use of military force is not a singular 

component of its power base. Essentially, the crux of grand 

strategy lies in the adequate implementation of policy in both 

peace and war. The issue, however, is whether the United Nations 

is capable of institutionally understanding the phenomenon of war 

or the use of force; and most importantly, effectively utilizing 

the proper strategic principles and tools that will render such 

action effective and legitimate in its quest for international 

peace and security, 

Clausewitzian Principles 

This summary is meant neither to advocate nor to condemn the 

use of war as a political instrument. The use of military force 

against another state is an act of war. If the United Nations 

continues to engage itself in "peace enforcement, preventive 

deployment, or peacekeeping plus" then it should be aware of the 

phenomenon of war. The ternplate of Clausewitz's strategic theory 

may provide insight into the Somali debacle and prescriptions for 

future U.N. actions. 

C a r 1  Von Clausewitz's On War retains great relevance at the 

theoretical level of strategic studies. Caution should be 

foremost in any reader's mind. Its simplicity should not be 

underestimated, Its is a first draft written in the 1820's as the 



author died prior to making final revisions. It is quite 

metaphysical and detached in its descriptions of the war 

phenornenon but this should not be construed as indicating that 

the author was a proponent of war. Having served on the Russian 

front during the Napoleonic wars he was horrified by the violence 

to the extent that he viewed the understanding of the phenomenon 

as essential. Theory was a quintessential component of this 

process as Clausewitz was an idealist: 

Theory should cast a steady light on al1 phenomenon so 
that we can more eaçily recognize and eliminate the 
weeds that always spring £rom ignorance, show how one 
thing is related t o  another and keep the important and 
unimportant ~eparate.~' 

It is essential that the U.N. understand this phenornenon in its 

proper context. The characteristics of any war are representative 

of the societies thernselves. The forces that cause war are also 

the forces which "circumscribe and moderate it."26 There£ore, 

the dynamics of any use of force involving the U.N. will be 

affected by the nature of the organization itself. 

Great significance has been accorded to Clausewitz's 

theoretical model of "Absolute War"-"~ar is an act of force and 

there is no logical limit to the application of that force." The 

carnage of the First World War has often been viewed as the 

result of misinterpreting this maxim the ultimate object of war. 

Clausewitz's model also states that war, in any theoretic form is 

the "collision of two or more living forces" and the "use of 

'' Bernard Brodie, "A Guide to Reading On War, " in On War, 
ed. Michael Howard and Peter Paret (Princeton: Princeton Univ. 
Press., 7 9 8 4 ) ,  p.  7 0 0 .  

26 Car1 Von Clausewitz, On War, ed. Michael Howard and Peter 
Paret (Princeton: Princeton Univ. Press., 19841,  p. 76. 



total means at his disposa1 and total strength of will." ~ h e  

nature of the cornpetition between these factors will reflect the 

nature of a particular war." This is only a theoretical mode1 

and does not advocate the attainment of the absolute state of 

war . 
In Clausewitzian theory, however, the extremes of abstract 

theory are tempered by reality. The conditions required to make 

war absolute are virtually unattainable. To be absolute war must 

be an "isolated act", not produced by previous events in the 

political world. There must also be a "single decisive act or set 

of simultaneous acts." Finally, decisions must be "complete and 

perfe~t."~~ Ultimately, the nature of the human condition has 

made this state unattainable. These are the "frictions of war" 

which reduce it £rom the absolute state to real war: 

We must allow for natural inertia, for al1 the friction 
of its parts, for al1 the inconsistencies, imprecision 
and timidity of man... was in a l1  its forms results 
£rom ideas, emotions and conditions prevailing at the 
t ime . 29 

Hence it is necessary to assess the theoretical principles of war 

to shift the paradigm and enlarge the perspective to what the 

Security Council is doing. This analysis substitutes the 

traditional Clausewitzian use of the term "war" with the United 

Nations application of force in varying contexts. It assesses the 

frictions affecting the United Nations ability to use force to 

- - 

27 ibid., pp. 76-77. 

ibid., p. 78. 

29 Bernard Brodie, "A Guide to Reading On War, " pp. 70 1 . 



attain its objectives. The Somali intervention will be a 

practical analysis of this ability. 

Critical to Clausewitz's analysis is the point that war is 

rnerely the "continuation of policy by other means." This is the 

most quoted and the most misunderstood part of his theory. It is 

not meant to diminish the ugliness of war. It is simply stating 

that the original motive for war should determine the military 

objective and the amount of effort it requises, War is a 

"pulsation of violence" moving at various speeds and intensities 

towards an objective. [It] ... is natural that the prime cause of 
its existence will remain the supreme consideration in conducting 

it, "30 Accordingly, there must never be a resort to war without 

an essential understanding of what is to be achieved and h o w  it 

is to be c~nducted.~' Within the United Nations context, a r m e d  

forces should not be used in any context unless the political 

objectives are clear and identified. It is also essential that 

the abilities to achieve these ends be assessed. This requires an 

accurate strategic determination of what resources can be 

utilized in relation to those goals and resources of the opponent 

state. Once this has been determined and the war or war-type 

actions are engaged, Clausewitzian theory maintains that the aims 

of war must be clarified and converged in light of the political 

aim. Clausewitz warned of the dangers in not approaching war £ r o m  

this perspective: 

'O Clausewitz, p. 87. 

31 Bernard Brodie, "A Guide to Reading On War, " pp. 700. 



A dilemma arises, however £ r o m  the fact that 'in war 
too small an e£fort can result not just in failure but 
in positive harm. 

A n  essential element of the military objective, in Clausewitzian 

terrns, must be the defeat of the enerny. However, this axiom is 

predicated by the fact that different contexts might render 

different military objectives: 

Thus, seizing the enemy's capital may sometimes be more 
significant than destroying his army, and if the enerny 
has a stronger ally, an ef£ective blow against that 
ally may carry one's purpose further than dealing with 
the weaker  part^.^^ 

In each context, the role and goal of the military is to be 

determined and rnitigated against the means. If the United Nations 

is to deploy or use force the purposes for that force are 

paramount. The relationship and role of its armed forces relative 

to the opposing sides or the sides opposing it are extremely 

important. Traditional peacekeeping has been successful because 

its relationship to the other side is proportionate to its 

abilities and role - acting as a peaceful buffer between warring 

factions. In a larger war-like scenario those abilities and goals 

would shift to the destruction of the enemies ability to win. 

This could entai1 destroying the industrial base of a nation or 

simply destroying the enemy's amies or both. Common to each is 

the fact that the use O£ armed forces entails, in some way, the 

neutralizing of the other sides forces. If this is not the goal 

then why are armed forces being used? Implicit in this principle 

32 Brodie, p. 702. 

33 ibid., p. 703. 
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is that the political and military objectives be so sound as to 

preclude other nations from entering the fray as enemy's so that 

the push to the ultimate goals are not derailed. Convoluted and 

incoherent objectives will, at a minimum, lead to the non- 

realization of the ultimate political objec t ive ,  and in t he  worst 

case, significant damage against the entity waging the war. In 

very general terms, once these objectives have been established 

they may only be realized if the military is allowed to act with 

"the  utmost concentration of aim and of force, .,. and to act 
with the utmost speed."" 

These theoretical underpinnings are enacted on the basis of 

strategic and grand strategic policy. Nation-states have been 

performing this function to varying degrees and with various 

standards O£ success since time immemorial, Moreover, internal 

coalitions engaged in a civil war also act within this conceptual 

framework. The efforts of United Nations will always be affected 

by the "internal parties" that "comrnand the assymmetries of war": 

... the will of those who intervene will wane over the 
long term if resource and human costs run high; 
intervention will be one of many commitments for 
outsiders, whereas internal actors will be single- 
minded . 35 

The U-N. defends more than principles. It defends the vital 

interests and even the territory of those states or groups that 

have called for its assistance, One of the greatest frictions for 

t h e  U.N. has been that t h e  will to mobilize and support such 

operations is far more protracted and vague relative to the 

34 ibid,, p.  708. 

35 Stedman, p .  8 .  



individual state actors. Principles will not motivate the global 

populace but threats and fear will. Hence the distinction between 

the Gulf War and the other humanitarian interventions arises. The 

governments and people represented by Security Council felt 

threatened by Iraq's invasion of Kuwait. The willingness to 

sacrifice and the willingness to kill were far greater. The other 

operations in northern Iraq, Somalia and the former Yugoslavia 

did not carry the same emotional and strategic impact. Therefore 

the will to deal with the threats was minimized. 

In summary, the conceptual strategic underpinnings to be 

applied to the United Nations' Organization and the intervention 

in Sornalia will be the following: 

Strategy: 
1. The U.N is coalition of nations which must be able to 
control and utilize the resources at its disposal to protect 
its vital interest of international peace and security; as 
well as those vital interests of specific states, 

Grand Strategy: 
1 . Tt must be able to coordinate al1 aspects of its policies 
and armarnents to render the use of force unnecessary or 
highly likely to succeed. 
2. It must look beyond the use of force and assess the peace 
which is to ensue. 
3. It must adjust its political goals to its means 

Clausewitzian Standard: 
1. The coalition must systemically understand what war and 
force are and how it is used. 
2. There must be a clear political objective linked to 
resourceç and means to avoid too great or too srnall an 
effort. 
3. There must be a clear role for the military relative to 
the opponent(s) ie. destroy the enemies armies or maintain a 
presence. 
4. There must be a concentration of force and speed when 
utilising its resources. 

These theoretical standards are ideal and frictionless. 

Naturally, these ideals are ultimately unattainable in the same 

manner that absolute war is only theoretically possible. 



Nevertheless, certain frictions can be readily rernoved if they 

are understood as impediments to the effective operation of the 

United Nations. Moreover, the success of the United Nations in 

any action where it is using force will be determined by a deep 

understanding and proper applications of these standards. The 

institutional "frictions" acting as an impediment to the 

attainment of these ideals are immense. 

The United Nationsr Ability to Enact Stratecric Pol icy  

The strategic dilemmas currently encountered by the United 

Nations are not unprecedented. The apparent general inertia and 

bureaucxatic intransigence have plagued the organization8s 

ability to deal with peace and security issues since its 

inception. In 1957, Lester B. Pearson stated in his Nobel Peace 

Prize acceptance speech: 

Are we to go from crisis improvising in haste or can we 
now pool Our experience and our resources, so that the 
next time we, the governments and peoples whom the 
United Nations represents, will be ready and prepared 
to a ~ t ? ~ ~  

An ad hoc approach is simply a factor which can impede the 

performance and success of a U.N. operation. The impact of an ad 

hoc approach is negligible in a scenario such as the Gulf War 

because of the will of the participants to succeed in the 

attainment of the objective. Moreover, the U.S .  lead coalition 

was institutionally maintained to fight the type of war 

exemplified by this conflict. Hence, it was able to react more 

quickly and concertedly. In contrast, U.N. operations are far 

36 Clayton E. Beattie, "The International Peace Academy and 
the Development of Training for Peacekeeping," in Peacekeepina: 
Ap~raisals and Pro~osals, ed. Henry Wiseman (Toronto: Pergamon 
Press, 1 9 8 3 ) ,  p. 203 .  



more protracted. The mandates are varied and the forces a r e  

created on a case by case basis. Logically, the effect of a 

minimal political will for less critical operations and the 

constant requirement to reinvent and reorganize can drastically 

impede the attainment of any political objective. 

Since 1945, it is estimated that there have been in excess 

of 100 wars which have caused the deaths of 20 million. The 

present Secretary-General attributes the United Nations inability 

to d e a l  with these situations as being caused by the vetoes in 

the Security Council - 279 vetoes during the Cold War. While this 

should not be viewed as the sole reason for the inaction, Boutros 

Boutros Ghali was correct in assessing the vetoes as "a vivid 

expression of the divisions of that period." Since 31 May 1990, 

there have been no vetoes "and demands on the United Nations have 

surged. " The Secretary-General, in his report Aqenda for Peace, 

was overly optimistic in his appraisal of the United Nations 

ability to deal with security issues: 

Its security arm, once disabled by circumstances it was 
not created-or equipped to control, has emerged as a 
central instrument for the prevention and resolution of 
conflicts and for the p-eseGvation of peace.37 

This 

Hope 

is an overstatement of the Security Council's potential. 

should be derived £rom the removal of the Cold War 

impediments. The success of the Gulf War, however, emanated from 

American leadership. In Somalia, the American support for the 

operation allowed it to be mounted so quickly. Much of the debate 

over the former Yugoslavia is an American oriented debate. 

American leadership in the curent, and perhaps temporary, 

37 Boutros-Ghali, An Aaenda for Peace, p. 7. 



unipolar international system has created a 

partially based upon the lack of a creaible 

American power. Currently, there appears to 

between American interests and those of the 

the international community. 

28 

window O£ opportunity 

counterbalance to 

be a cornmonality 

empowered states of 

It is arguable that every state can benefit £rom the 

deterrence of aggression. While peace does serve the interests of 

economic development, it also maintains the balance of power in 

favour of the principle industrial bases of the United States, 

Japan and the European community. Their interests to promote 

democratic and economic openness are not solely ideologically 

based. These nations have an incredible technological, financial 

and industrial edge that will be promoted and secured in a more 

liberalized political and economic international environment. The 

successful promotion of these ideals "will be most favourable for 

the future development of [the Western version of] international 

 la^."^^ Hence the advantages derived from the unipolar system 

may also serve as a detriment to the U.N. ideals if the premises 

for its actions are not viewed as principled, balanced and 

inclusive. The wholesale imposition of Americanized Western 

liberal democratic values or a perceived self-servingness in the 

actions of the Security Council could foster resistance. The 

unipolar structure is a double edged sword which carries great 

hope and promise, as well as the potential for further conflict. 

38 Alberto R. Coll, "Just and Unjust Wars: The Future of 
U. S. Policy , " Temple ~nternational and Comparative Law Journal, 
6 ,  No. 1 (Spring l W 2 ) ,  pp. 57-58. 



Unipolarity could act as a long term friction in the L N ,  

dynamic . 
Despite the provisions of the Charter's Article 1 ,  the 

United Nations is also impeded £rom creating comprehensive grand 

strategic policy because of its compartmentalized structure, In 

the Expenses Case the International Court of Justice established 

that "each organ must, in f irst place at least, determine its own 

jurisdiction." The premise for the new interventionism is that 

non-military economic and social factors can constitute a threat 

to international peace and security. Assuming this to be valid, 

it is logically infeasible to resolve these problems through an 

institution whose means are intrinsically incohesive, limited and 

contradictory. This compartmentalization, according to the court, 

could only be removed by the Security Council. If the objective 

of international peace and security can be attained without the 

use of force then the United Nations has successfully followed 

the grand strategic paradigm by obviating the need to use such 

force. In contrast, if the use of force is made necessary because 

of the U.N.'s interna1 intransigence then it has failed to 

properly enact grand strategy and may, in fact, have violated its 

charter. As will be seen in the Somalia Crises, if the response 

had been more concerted and effective in the early stages of the 

civil w a r ,  Operation Restore Hope would probably not have been 

necessary. The essence of grand strategy is to take action 

designed to avoid the need for force or to use force with the 

maximum chance for victory. The two perspectives are not separate 

but inextricably linked. The removal of this friction by 



utilizing a more holistic approach where each organ of the United 

Nations is coordinated to achieve a common end. 

The Charter is less of an impediment to strategic actions 

than the legalist perspectives pertaining to the non-use of force 

would assume. "It is often forgotten that the U.N. Charter is a 

very robust document in its attitude to the use of force."39 

While Article 41 outlines the organizations preference for 

peaceful solutions, "Article 42 bares its military teeth." If the 

Security Council views that more peaceful measures would not be 

adequate then it may take any military action "to restore 

international peace and security." Article 45 adds to this 

component providing that national air forces be made available 

for combined efforts when urgent action is needed.40 The 

flexibility of the Charter is offset by certain other inherent 

characteristics. 

The strategic paradigm rnay be he lp fu l  in understanding why 

the United Nations failed to act decisively during the Cold War 

and on occasions after its termination. If the fundamental 

definition of strategy - "the art of controlling and utilizing 

the resources of a nation - or a coalition of nations - including 

its armed forces, to the extent that its vital interests shall be 

effectively promoted and secured .... "41 - is accepted, then it 
follows that each nation is engagea in a competition to attâin 

39 Eric Grove, "UN Armed Forces and the Military Staff 
Cornmittee: A Look ~ack," International Security, 17 (1993), p. 
173. 

40 Grove, p.  173. 

4'  Earle, p. vii. 



its respective goals through grand strategy. Accordingly, the 

level of great power cooperation will Vary according to the 

particular vital interest at stake. Since the Security Council is 

composed of the principle strategic actors, its effectiveness 

will be determined by the degree of commonality between their 

vital interests. By definition, the component members of the 

Security Council do not hold the objectives O£ the Security 

Council's vital interests with the same intensity as those of 

their respective states. No measure of concern over principled 

conduct, international law, or the values of international peace 

and security will displace the vital interests of the constituent 

nations - particularly the veto-empowered states. This fact 
establishes an essential contradiction of the United Nations 

mandate. The concepts of international peace and security are to 

be universally applied in a legal sense but the reality is that 

only the great powers can take effective action in accordance 

with their decisions. The irony is that this tenet is now more in 

evidence than dur ing  the Cold War. It is also more consistent 

with the intent of founding members. 

When the Charter was created, the Security Council organized 

itself to deal with threats to peace at a lower level. The 

expectations regarding the values of the United Nations were far 

more grandiose, From 1946 to 1948, the British C h i e f s  of Staff 

interpreted the Charter to determine its own mission. The 

perceived threats were "inevitably, smaller powers, albeit of 

significant military weight regionally. The veto made it 

unrealistic to expect that U.N. enforcement actions would take 



the form of a major war between great powers." The study 

recognized the following potential problem areas: 

The Balkans - Yugoslavia, Albania, Buigaria, and 
Rumania ; 
The Middle East - Syria, Lebanon, Palestine, - 

Trans j ordan, Iraq, Saudi Arabia , Egypt ; and 
South East Asia- Burma, Malaya, Indo-China, Netherlands 
and the East ~ndies . 42 

Despite the absence of an African component, the recent history 

of the turmoil in these areas shows the grand strategic insight 

of the charter creators. It was "unlikely that the U.N. would be 

dealing with very many such powers. Anything any larger would 

imply that it was backed by a permanent member."43 In reality, 

the idealistic aspirations of the United Nations was curbed by 

the fact that great power involvement was anticipated £rom the 

begiming. In one sense, the great powers are now doing what was 

intended. The problem, however, is that decolonization created a 

system where the inherent rights of sovereign states were deemed 

essential elements of the international order. If the non- 

industrialized world views the Security Council as applying force 

for its own ends without consideration of their needs then 

resistance to the legitimacy and the authority of the United 

Nations will occur as its actions will be viewed as an alternate 

form of colonialism. 

In addition, the current structure of the Charter does not 

constitute a document on the same level as a nation's 

constitution. While both define the relationships of power, an 

individual state is far less diffused and cooperation based. 

42 ibid., pp. 173-175. 
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state's constitution involves the submission of the political 

will of the power bases to its laws and principles- It also 

possesses the means for enforcing its standards. Democracies have 

the luxury of removing a goverment for political reasons but ail 

exercises of power are enacted within the constitutional 

framework- Most significantly the power relationships are curbed 

by the courts who represent the principle interpreters of a 

state's constitution. 

The Charter is also imbued with a sense that there is a 

necessary link between the concepts of peace and security- Asenda 

for Peace purported this notion at a superficial level. Peace is 

essentially an absence of war but security is not guaranteed by 

the existence of peace - particularly in the current system where 
there is an intense proliferation of weapons combined with the 

technological revolutions in communications and electr~nics.~~ 

This should not be viewed as sornething new or solely relevant to 

the current international structure. The definitions of strategy 

and grand strategy relate broad concepts pertaining to threats to 

vital interests and the mobilization of a state's resources to 

protect those interests. Ultimately, vital interests are 

political determinations. The political perception of a threat is 

another friction which will allow or disallow concerted action. 

There remain critical advantages to the current Charter 

system. If there is agreement then the Security Council can act; 

"the veto precludes the confrontation of core powers by a member" 

[even though in some circumstances, for legitimacy's sake, it 

44 Boutros-Ghali, An Agenda for Peace, p. 6. 



would be in the fundamental interest of permanent rnembers to 

appease os be conscious of such opposition]; there "is potential 

for a veto from an alliance of non-permanent members; and "if 

blocked, individual states can still act unilaterally." The 

negatives could partially be addressed by a revarnped system of 

consultation." Michael Reisman argues that there is an absence of 

means to consult the General-Assembly when Chapter VI1 actions 

are undertaken. He states that the Secretary-General may have 

been intended for that p~rpose.~~ 

Democracy also acts as an irnplicit friction to the Security 

Council dynarnic at two levels. First, the United Nations aspires 

to be a democratic body, Each menber of the Security Council has 

one vote, as do those states relegated exclusively to the General 

Assembly. Despite its democratic nature the U.N. is not a 

government: 

Unlike a developed federal system in which a continuing 
federal enforcement agency coexists with state or 
provincial agencies, the international system still 
must create or adapt a specific mechanism to enforce 
every international legal decision 

This democratic nature is off-set by the concentration of power 

in the Security Council and the further imbalance of power 

created by the military and econornic strengths, as w e l l  as the 

vetoes of the permanent members. 

Second, three of the permanent members - the United States, 
France and the United Kingdom - are industrialized democracies 

45 W. Michael Reisman, "The Constitutional Crises in the 
United Nations," American Journal of International Law, 87 
(January 1993, p. 98. 

46 Reisman, "Peacemaking , " p. 4 1 9. 
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subject to the political pressures of their populace and media. 

While Russia retains a more limited democratic structure it also 

contends with popular opinion. Both levels of democracy add a 

dimension to the readily identifiable problems discussed by 

Alexis de Tocqeville: 

It is especially in the conduct of foreign relations 
that democracies appear to me decidedly inferior to 
other government .... A dernocracy can only with great 
difficulty regulate the details of an important 
undertaking, persevere in a fixed design, and work out 
its execution in spite of serious obstacles. It cannot 
combine its measures with secrecy or await their 
consequences with patience." 

The 

use 

inherent difficulty of democratic bodies to go to war or to 

force is both a strength and a weakness of such entities. 

While democracy provides a systemic check agains t  authoritarian 

uses of force, it can also preclude concentrated and rapid 

responses to situations requiring immediate attention. 

Assertive action by the United Nations requires the support 

of the three permanent democracies in the Security Council. The 

media's influence is pervasive in the age of CNN. When the media 

presents horrifying images of suffering to people there is an 

understandable rise in public concern to correct the injustices. 

This is also fuelled by a sense of "failed moralism" and sense of 

responsibility for the existence of those inju~tices.~~ There is 

a tendency for this reaction to invoke an imrnediate and limited 

desire to do something even when a particular situation requires 

more thoughtful and time consuming ef£orts. This phenornenon also 

'' James Schlesinger, "~uest for a Post-Cold War Foreign 
~oiicy, " Foreian Affairs, 72 (1 9 9 3 )  , p. 27. 

48 Reisman, "Peacemaking," pp. 420-421. 



works in reverse when the populations do not llike the sacrifices 

being made for protracted ideals and distant persons: 

The prospects for success of an American war against an 
abstraction are far less than those of a war against an 
identifiable enemy. Wars on poverty or on drugs do not 
generate the same degree of national energy and 
effectiveness as a hot war on Iraq or on t he  Soviet 
Union, 49 

The Aqenda for Peace failed to address in detail how perceived 

international indifference to long-term abstractions which may 

result in military problems can be overcorne. 

Aaenda for Peace 

During the Cold War, the inaction of the United Nations 

precipitated a reduced and less potent strategic means for 

dealing with peace and security. This era was rnarked by third 

world decolonization and the transition of the United Nations 

from an enforcement organization based on interdiction by major 

powers to an entity focused on "pacific third party initiatives 

to achieve peacef ul settlement . "50 The impact of the breakup of 
the former Soviet Union and the loss of the bipolar system seems 

to have caused a reversion back to the original concept of major 

power interdiction. Within this framework, the United Nations has 

reestablished, in very general terms, a grand strategic political 

agenda. This approach was identified in the Secretary-General's 

Agenda for Peace, It articulated the need to identify potential 
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conflict situations to be addressed before they erupt. When they 

do erupt, it is incubent on the United Nations to engage in 

peacemaking to resolve the causes of the problems. Peacekeeping 

and Peace building would involve the rnobilization of its 

resources to be applied in various contexts: 

,.. rebuilding institutions and infrastructures of 
nations torn by civil war and strife; and building 
bonds of peaceful mutual beneiit among nations forrnerly 
at: war,... 5 1 

The Aaenda for Peace "...identified four critical, interconnected 

LN. security functions" designed to attain these objectives: 

preventive diplomacy, peacekeeping, peacemaking, and peace- 

building." Preventive diplomacy was defined as: 

Action to- prevent disputes £rom arising between 
parties, to prevent existing disputes £rom escalating 
into conflicts and to limit the spread of the latter 
when they occur. 

This concept is not novel as the U.N. has engaged in preventive 

diplomacy [throughout the Cold W a r , ]  often with real success, and 

usually without p~blicity.~~ 

Peacemaking was defined as "action to bring hostile parties 

to agreement, essentially through such peaceful means as those 

foreseen in Chapter VI of the Charter of the United ~ations." 

Accordingly, peacemaking should not involve the use of force in 

the conventional or peacekeeping sense- Peacekeeping was 

distinguished on several basis: 

The deployment of a United Nations presence in the 
field, hitherto with the consent of al1 the parties 
concerned, normally involving United Nations military 
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and/or police personnel and frequently civilians as 
we11. 53 

Conceptually peacemaking and peacekeeping were identified as 

separate and distinct instruments to be used for the securing of 

peace and security: I1...p eacemaking and peacekeeping are required 

to halt conflicts and preserve peace once it is attaine~3."~~ 

Moreover, these are graduated and relatively reduced strategic 

steps designed to facilitate the peace process. Preventive 

deployment represents the more traditional great power 

interdiction to be used in "conditions of crises of an inter- 

state origin." The preventive deployment approach has now been 

expanded beyond the focused perceptions of threats to 

international peace and security involving states. Most 

significantly, the inclusion of the word peace is a veiled 

semantic attempt to conceal the forceful nature of these policy 

instruments. 

The concept of preserving international peace and security 

was changed the Aqenda for Peace include crises : 

In conditions of crisis within a country, when the 
government requests or al1 parties consent, preventive 
deployment could help in a number of ways to-alleviate 
suffering and to limit or control ~iolence.~' 

The expanded mandate is premised on the perception that 

humanitarian assistance could stave off potential threats to the 

peace by providing security forces that could Save lives and 
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create internal conditions conducive to peace-oriented 

negotiations, 

This creates a potential strategic dichotomy for the United 

Nations, The use of force to impose humanitarian assistance 

within a state may, in fact, be irrelevant to the objective of 

international peace and security thus obviating its strategic 

justification. Moreover, the authority for taking military 

action is based on such a threat actually existing, The 

continuation of this authority must be based on a continuation of 

the threat. If the United Nations perpetuates or causes this 

threat to exist then its strategic objective will not be 

achieved. Its means will have prevented attainment. In addition, 

if it does not take the necessary action short of force, then it 

will have violated the grand strategic principle that the 

resources be mobilized to avoid the need to use force. There is 

also a strategic contradiction between the imposition of peace 

through hwnanitarian assistance and the perception that the 

United Nations have a neutral disposition. 

The Secretary-General was very specific in identi£ying the 

required neutral mentality of the United Nations: 

In these situations of internal crises the United 
Nations will need to respect the sovereignty of the 
State; to do otherwise would not be in accordance with 
the understanding of Member States in accepting the 
principle of the Charter. 56 

Neutrality and consent are highly difficult standards to meet. It 

is difficult not to conceive of a situation whereby the Security 

Council proclaims respect for sovereignty, requires neutrality 



and consent, yet is willing to enforce resolutions for the 

maintenance of peace and security in a manner which violates 

those characteristics. There is a broad difference between 

protecting humanitarian convoys £rom obvious dangers and forcibly 

entering a country under the auspices of Chapter VI1 which 

requires a subjective determination of a threat to peace and 

security. 

The political and strategic cohesion breaks d o m  when faced 

with Chapter VI1 operations. Chapter VI1 requires the 

determination of a threat to the peace and the use of force to 

prevent or remove that threat. Maintaining neutrality in such 

circumstances would be exceedingly difficult and probably 

impossible. This also translates into confusion regarding the 

means to be employed to attain the objective. There are three 

principle methods ernployed by the United Nations in the post Cold 

War Era, representing a graduated scale of forcefulness. The 

first is Peacekeeping which is not authorized by the Charter 

except under the very general provisions pertaining to the 

Security Council. The second, more forceful expedient contains 

three principle sub-components - peace enforcement, preventive 
deployments and peacekeeping plus. Peacekeeping plus -involves 

the deployment of United Nations forces to contain intra-state 

conflicts. The final means involves military action under the 

Chapter V I 1  provisions of the Charted7 

Regardless of their legitimacy these three principal levels 

represent separate and distinct uses of military force oriented 
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towards separate and distinct objectives. Since the objectives 

are to be ternpered by the means, mixing and matching these 

methods will likely serve to confuse the objective. It is 

theoretically contradictory to refer to a Chapter VI1 operation 

as peacekeeping. Moreover, these action, in every related context 

but traditional peacekeeping, are euphemisms for acts of war if 

they do not adhere to the strict principles of neutrality and 

consent . 
Such confusion is typified by Canada's own definitions of 

peacekeeping. The typology is as follows: "prevention, 

interdisposition, restoration, preservation, facilitation, 

protection, enforcement, punishment." The preconditions are 

"continued support of al1 parties, effective military force, 

strict neutrality, and no enforcement of an external will or 

solution.'r58 It is difficult to conceive of neutrality and 

continued consent when the United Nations, through its military 

means, takes actions to enforce or punish, particulary when the 

traditional rules of engagement only allow the use of force in 

self-defense. The mission typology of peace enforcement, on the 

other hand, is not congruent with the peacekeeping typology - 
"observation, reporting, prevention, supervision disarmament, and 

decompression 59 ' t -  does not include any form of retribution or 

imposition in a classic military sense. 
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Conformity is essential for the maintenance of 

media support in democratic states. Hypothetically, 

requires permanent member support which is premised 

4 2  

public and 

U.N- action 

on the 

popular support in each democracy. Not only will mission 

confusion regarding the means preclude the attainment of the 

objective, but it will also serve to erode the public endorsement 

for the endeavour if the people feel duped or engaged in 

something to which they had not agreed. It also creates a vicious 

circle of politics whereby the inability to attain the objective 

also undermines public support- 

Unfortunately, these distinctions seem not to have been 

addressed and al1 of the potential uses of military force by the 

United Nations, with the exception of the Gulf War, have fallen 

under the aegis of the "peacekeeping." In this context semantics 

are essential, Failing to address these distinctions can breed 

confusion in the public, rnilitary and political mindsets and will 

eventually erode the clarity of United Nations operations at 

every leve l .  

The Agenda for Peace commits the same error. The Secretary- 

General states that the peace enforcement units should be called 

"ceasef ire en£ orcernent units . Certainly, this would be a more 

accurate description if this is the role that they are 

performing, Retaining the concept under peacekeeping would be 

illogical if there is no peace to keep and the United Nations is 

enforcing a resolution. Unfortunately, the recent acts of the 

Security Council have incorporated actions outside of the realrn 

Boutros-Ghali, "Empowering the United Nations," pp. 93- 
94, 



of traditional peacekeeping. Conceptually, peacekeeping is 

associated with "order" and peacemaking is connected to 

"justice." If there is no attempt to create economic or political 

justice then it will be impossible to impose ~rder.~' This 

infers that the efforts of peacekeeping will be futile if there 

is no cornprehensive approach to peacemaking. This underscores 

the need for uni£ying the organs of the United Nations to attack 

potential threats to peace and security before they are 

manifested as actual threats. The protection of relief convoys 

does not require the invasion of state, rather an expanded self- 

defence mandate in the rules of engagement. There is a need, 

therefore, to compare traditional peacekeeping with the 

humanitarian interventions since the ends must be adjusted to the 

means to ensure strategic and grand strategic success. 

Traditional Peacekeepina versus The Interventions 

Traditional peacekeeping evolved throughout the Cold War. 

Mistakes were often made and policies were frequently varied and 

confused. Nevextheless, certain critical characteristics were 

established. Troops would be provided by member states serving 

under the command of the Secretary-General and subsidized by 

"collective financing." There would be a minimal use of force as 

the consent of al1  parties to the dispute would be required. 

Successful operations entailed the cooperation of the disputants 

working within a "clear and practicable mandate" provided by the 

Security ~ouncil.~~ During the Cold War, there were 13 

Taylor, "Peacekeeping: A Component of World Order," p. 
425 .  
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44 

peacekeeping operations between 1948 and 1978. Five of thern still 

exist, ranging in duration between 14 and 44 years. The Aaenda 

for Peace did recognize the essential limitations of the process: 

Peacekeeping has sometimes proved easier than the 
complementary function of peacemaking. This shows that 
peacekeeping by itself, cannot provide the permanent 
solution to a conflict. Only political negotiation can 
do that . 63 

ion Although the terms are different, Ft is a fundamental recognit: 

of the Clausewitzian principles that the use of military means 

an extension of the political will. This political. will must also 

attempt to negotiate and reach agreement through international 

law or other processes to avoid the use of force. The 

requirement, however, is that al1 means at the disposal of the 

will be coordinated and fused to allow the maximum chance of 

success. While Peacekeeping is not a product of the Charter, it 

was a legitimate and innovative enactment of strategy: 

[It evolved distinctly] ...when it became clear that 
the Security Council was not going to be able to 
operate under the sequence of moves outlined in Chapter 
VI and Chapter VlI...[and] because the attempts to 
enforce peace were not politically or militarily 
realistic in the context of contemporary political and 
military circum~tances.~~ 

Even traditional peacekeeping has been plagued by inadequate 

interpretations of its nature, 

The Canadian Final Report on NDHO Proqram Evaluation ~ 2 / 9 0  

Peacekee~ina, 1258-77 (DGPE) outlined four contradictory 

definitions. One definition, £rom 1983, referred to Peacekeeping 

activities as "a complex framework of political and diplornatic 

63 ibid., pp. 89-90. 
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efforts of countervailing pressures designed to keep peacekeeping 

efforts and the related peacemaking efforts effective." This 

definition is inadequate as it neglects the rnilitary component. 

Peacekeeping activities are the use of military, police or 

civilian personnel to attain the political objective of peace. 

Hence, the explanation in the United Nations Headquarters 

publication Blue Helmets is more accurate: 

An operation involving military personnel, but without 
enforcement powers, established by the U.N. to maintain 
or restore peace in areas of conflict 

The referenced lack of enforcement powers is a contradiction with 

the Asenda for Peace and the first definition. The Canadian 

delegation to United Nations refers to peacekeeping as "the 

employment of military, para-rnilitary or non-military personnel 

or forces in an area of political conflict for the purpose of 

restoring and/or maintaining the peace." How can peace be irnposed 

by the United Nations enforcement mechanisms if it is also to 

remain neutral? The likely result would be the creation of armed 

opposition if there is enforcement, as opposed to rnitigation, 

acting as a buffer or monitoring. The only limited exception has 

been self-defense. Finally, the Peacekeepers handbook was 

referred to as defining peacekeeping as: 

The prevention, containment, moderation and termination 
of hostilities between or within states, through the 
medium of a peaceful third party; or intervention 
organized and directed internationally, using 
multinational forces of soldiers, police and civilians 
to restore and maintain peace? 

65 Final Report on NDHQ Proqram Evaluation KU90 
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This last reference highlights the confusion regarding the term's 

interpretation. Peacekeeping seerns to have been elevated to a 

greater, more war-like standard of action under the authority of 

the United Nations while the public vernacular applies the Cold 

War standards associated with traditional peacekeeping. The 

distinctions have not been made readily apparent. Traditional 

peacekeeping has always been considered to have four essential 

non-forceful aspects required to function. There should be 

acceptance by the Security Council, the countries involved in the 

conflict, as well as the contributing nations. The willing 

cooperation of al1 parties involved is essential as well as "an 

unambiguous and realistic mandate" imbued with perceptions of 

"international political necessity." The use of force has never 

been a major factor. in fact, "a peacekeeping force should never 

be expected to rely on force to achieve its ends." If force is 

used then it ceases to be a peacekeeping operation and the 

political and military objectives are invariably altered. "It 

will cease to be above the conflict and will have become part of 

it ...." Fundamentally, a peacekeeping action is not an 

enforcement operation? Moreover, the "political character of 

peacekeeping operations is paramount. "67 This is also 

Clausewitzian requiring a deeply rooted understanding of the 

political objective and the specific role that the use of force 

is to serve: 

Brian E. Urquart, "~eacekeeginq: A View from the Centre, If 
in Peacekeepinq: ~6~raisals and ~r&ogals, ed. Henry Wiseman 
(Toronto: Pergamon Press, 1 9 8 3 ) ,  pp. 164-165. 
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It should, therefore, not corne as a surprise to menbers 
of a peacekeeping force that they must be fully aware 
O£ political and diplornatic sensitivities of their 
mission and that they must train to function within the 
force as members of a close-knit military/political 
team? 

The Aqenda for Peace has redefined the peacekeeping task 

without any political or legal authority, other than the 

acquiescence of the international cornmunity to the endorsement of 

the Security Council- The fundamental assumption was that 

peacekeeping would only occur with the consent of the parties 

involved." The Aaenda for Peace, in a radical but largely 

unnoticed departure, defines peacekeeping as an activity 

conducted 'hitherto with the consent of parties ..-. / 1 1 6 9  The 

notions imbued in the Agenda for peace go beyond traditional 

peacekeeping "to the extent that the operation would be deployed 

without the express consent of the two parties (though its basis 

would be a ceasefire agreement previously reached between them). 

U.N. troops would be authorized to use force to ensure the 

respect for the ~easefire."'~ The problem with this approach is 

that when you use force to attain your objective there will be 

forceful resistance if it runs contrary to some goverment or 

some faction: 

... there still may be inherent political limits on how 
forcefully proactive such peacemaking can be. Local 
factions who resist a U.N. plan may calculate that they 
can outlast the fragile glue of national interests that 
are supporting the international action, or 
alternatively, that they can kill enough U.N. personnel 

ibid., p. 210. 
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to escalate the crisis in ways to enure their 
benefit . '' 

Not only the strategic rneans have been expanded. The strategic 

justifications have been extended to include humanitarian 

intervent ion. 

The United Nations Charter relates the fundamental 

importance of non-military issues to the international system. In 

the post Cold W a r  Era "the non-military sources of instability in 

the economic, social, humanitarian and ecological fields have 

become threats to peace and se~urit~."'~ The recognition that 

large-scale losses of lives constitutes a threat to international 

peace and security is valid. Therefore it would not be acceptable 

for humanitarian assistance in the forms of food and medicine to 

be prevented £rom "reaching the victims. Moreover, peacekeeping 

and peacemaking operations can readily incorporate and implement 

humanitarian objectives into their The aspirations 

of the interventions are also supported by the charter. "The idea 

of protection £rom death dominates the preamble in the matter of 

humanitarian assistance to victims of natural diasters and 

emergency situations of the same kind." In Resolution 43/131 the 

General Assembly declared: 

,.. [itself] deeply concerned about the sufferings of 
the victims of natural disasters and similar emergency 
situations, the loss in human lives, the destruction of 
property and the mass displacement of populations that 
results £rom them. 7 4  

Reisman, "~eacemaking, " 
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The importance of these human rights to the larger U.N. 

constituency also means that political expediency is 

inappropriate: 

If the major powers employ international organizations 
chie£ly as public relations vehicles and fail to supply 
them with the means to get the job done, then the 
credibility of those organizations, and that of 
collective norms and decisions , will s~ffer.~' 

Furthermore, if any intervention aggravates, inflames or 

perpetuates a conflict, then the Security Council will have 

violated its own Charter by creating a worse threat to 

international peace and security. 

Great caution should be exercised pertaining to global 

altruism. The question remains whether deep concern constitutes a 

threat to international peace and security. Ian Brownlie 

accurately assesses the conundrurn posed by the new 

interventionism. He argues that it creates a paradox for the 

United Nations since there is no commonly accepted standard for 

the conditions necessary for intervention. Moreover, he argues 

that double standards will undermine the legitimacy of the 

operations by being "highly selective" based upon political and 

strategic interests. Ultimately, he argues that this "will in 

practice be old-fashioned hegemonical intervention. 1 t 76 

In addition, the newer motives for intervention are not 

congruent with the original vision of Chapter VII. This may or 

75 Edward C. Luck, "Making Peace," Foreiqn Policv, No, 89 
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may not constitute a rewriting of the Charter but it certainly 

represents re-textured appraisal of the U.N.'s essential 

purposes. Simply arguing that the United Nations is now able to 

perform the role for which it was intended is inappropriate 

because the issue of the Chapter V I 1  operations being used for 

"humanitarian" threats to the peace is problematic. 

Chapter VI1 was realistically created to contain conflict 

between states and in particular mid-sized powers. Human 

suffering is symptomatic of socio-political and economic 

disparities which preclude ef£ectively dealing with large scale 

human suffering usually resulting £rom natural disasters, civil 

wars and inter-state conflicts. If such suffering is contained 

within a state then it logically cannot constitute a threat to 

international peace or security. If this suffering is not 

contained and could result in inter-state conflict then it is 

admittedly congruent with the objective, but only on the basis 

that this suffering would lead to international insecurity or 

war. Such determinations must be carefully considered. These 

types of operations are not traditional peacekeeping and may not 

be true threats to international peace and security. Therefore, 

they should not be authorized under Chapter V I L  Humanitarian 

intervention, traditional peacekeeping and peace enforcernent are 

not coherent within the framework of the Charter or general 

strategic guidelines. 

The protection of human rights is likely to be so protracted 

Erom vital national security interests that it is incongruent 

with the degree of sacrifice required by specific nations to 

protect those rights; particularly when it could be perceived 



that the violation of sovereignty - a major theme of the 

Charter - is another cost not justified by the objective. 

The required environment for traditional peacekeeping and 

the ultirnate political and military objectives contradict those 

of imposed humanitarian assistance. The Aaenda for Peace failed 

to recognize the quintessential strategic differences between 

traditional peacekeeping and peace enforcement by stating that 

"there may not be a dividing line between" the twoO7' There is 

certainly a difference and the long term viability of these 

actions requires the understanding of that di££erence relative to 

the various uses of force, as well as the required resources. 

Prolongation has been the one striking inadequacy of 

traditional peacekeeping. 

... its operations have beginnings but al1 too often no 
conclusion. In other words, if peacekeeping cannot 
bring about the pacific resolution of a dispute, then 
we have to settle for a much less satisfactory and very 
expensive, alternative: the dispute's pacific 
perpetuation. 7 8 

Prolongation is more politically acceptable to the people and 

governments of 'peacekeeping nations8 when the impact on the 

forces and the overall cost to a nation is relatively low. The 

popular support for these operations will be further undermined 

when this prolongation also leads to deaths in the contingent 

forces, This fact relates the greatest dilemma of all. When 

nothing is done, people die. When the full force of the United 

Nations is used unreservedly to destroy the opposing side, then 

people also die- The United Nations is now 

--- - 
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traditional peacekeeping does not preclude this constant - people 
still die. This dichotomy will be more readily overcome if an 

important vital interest is at stake. Major conflicts such as the 

Gulf War and even World War II, reveal this element. At the other 

end of the spectrum, peacekeeping does not pose the same 

difficulties because the vital strategic interest and the role of 

the forces does not demand the same level of coordination and 

cohesion. It stands to reason that conflicts falling between 

these two extremes will pose greater difficulty in eliciting the 

required public and governmental support, in prioritizing and 

enacting, because the requirements of force may increase while 

the perceived vital interests to participating nations remains 

relatively low. 

Strik3ng the appropriate balance will be even more difficult 

i£ the contingents of force are inadequate for the mission at 

hand : 

This means also that, in most cases, contingents should 
be capable of dealing with a higher intensity of 
confrontation or conflict than that normally found in 
peacekeeping missions. 79  

This is compounded by the fact that "the modular construction of 

a force presents a problem where national contributions £orm part 

of a functional group, but continue to retain individual unit and 

national identity."80 Moreover, the types of forces to be used 

in non-traditional peacekeeping are not conducive to the 

expectation of resorting to force only in self-defence. The early 

development of peacekeeping, particularly in Cypruç and the 

79 Beattie, pp. 208-209. 



Congo, identified the need "to assure the safety and security of 

United Nations troops." In part, this resulted £rom the 

impracticality of true impartiality of U.N. tr~ops.~' The need 

for greater instruments of force will be magnified if peace 

enforcement continues. The modality of traditional peacekeeping 

remains imbued with the notions of the use of force in self- 

defense. Hence there is a need to address the implication: 

Since peacekeeping operations ernphasize the limitation 
or cessation of conflict there is also a natural desire 
to limit the equipment of such  troops to "light 
weapons" in order to further emphasize the pacific 
nature of their nature .@'  

This factor contradicts the perceived requirements of peace 

en£orcement whose fundamental precept is that sufficient force 

rnust be concentrated, speedy and utilized effectively. This 

requirement runs contrary to traditional peacekeeping notions. 

Peacekeeping entails a reluctance to use a large force for 

an extended period of tirne. There is also a [perpetuated logistic 

"nightmare" as "each operation is launched precariously, with its 

cast of players being required to write the script as the play 

proceeds, without any indication as to the forrn of the final act 

or the duration of its run."83 

There is another aspect relative to traditional peacekeeping to 

be considered. The international character of these efforts means 

that the forces contend with "differences in cultural, social, 

and professional attitudes affecting the rnelding of the composite 

*' ibid., p. 214. 
*' ibid., p. 209. 

83 ibid., p. 204. 



of national representations into a single force:"84 The impact 

of this factor is directly proportional to the danger of armed 

resistance which is to be encountered at a given site-85 This 

has not proven to be a problem for traditional peacekeeping. In 

the Congo, the initial troops arrived in 36 hours, In 1973, the 

Suez peacekeeping forces arrived on scene in 24 hours, This 

ability, however, is based on the fact that the forces were not 

"required to fight on arrival" because of their "non-combatant 

status." In Cyprus, the 50,000 British troops were less effective 

than 7000 U.N. solders because they were combatants. The 

peacekeepers "represented the will of the international 

community, their status right from the beginning has been quite 

diff erent and f ar more effective 

This speed and concentration of e£fort is another 

consideration for non-military action: 

Speed is, to start with, a criterion defining the 
conditions of forwarding such aid, its transport and 
distribution, taking into account the need to limit to 
the lowest common dencminator, the obstacles and 
restraint which could hold up this aideB7 

Speed of response in al1 contexts is a paramount factor as the 

costs of delay or inaction are potentially disastrous: 

The alternative between intervention and non- 
intervention is a question of life and death and, on 
the other, the safeguard of life depends on the speed 
of such inter~ention.'~ 

ibid, , 
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Speed and concentration of force within this context is not a 

problem when there is the political will. The grand strategic 

standard is be that the resources are utilized so the resort to 

force is not required. The resources of traditional peacekeeping 

are already strained. Adding the expanded mandate will not 

alleviate the problem. 

Since the United Nations is not a nation-state there is an 

even greater requirement to address the impact of financial 

uncertainty. The U.N. is owed more than $1 billion in dues for 

regular debt and peacekeeping. There were 'tmisgivings" in Bosnia 

and Somalia concerning overfunding. This contributed to 

operational postponements which may have exacerbated the 

situations. Moreover, "financial uncertainties delayed Cambodia 

and Croatia Increasing operational commitments have 

made the financing problem more acute. In the first half of 1992, 

peacekeeping operations quadrupled to 44000 personnel at a cost 

of $2.8 billion. While there was a protest concerning a .5% 

increase of the peacekeeping budget there remains an increasing 

militarily b~ild-up.~' The contradiction is that these 

operations can serve as part of an individual stateOs foreign and 

defence policies if they are coherent and properly financed j u s t  

as the vital interests of key states are ultimately part of the 

U.N,/s vital interests. The vicious circle is that if the 

systemic inefficiencies and policy ambiguities of the United 

Nations are not removed, support will decline and the 

89 Luck, "~aking Peace, " pp. 1 50-1 51 . 
ibid., pp. 1 5 0 - 1 5 1 .  



cohesiveness of the international comrnunity within the United 

Nations will become even more fractured. 

This description would not bode well for the legitimacy of 

the Security Council or the United Nations as a whole. A unified 

strategic approach would coordinate and unify foreign policies to 

the extent that double standards and other inconsistencies can be 

eliminated so that the United Nations own vital interests can be 

served. The military incongruities could have been addressed had 

the Military Staff Committee (MSC) not been allowed to atrophy.. 

The Military Staf f  Committee 

The responsibility for the lack of cohesion in the use of 

force policies within the United Nations during the Cold War 

rests in part with the Military Staff Committee: 

The inability of the United Nations military staff 
cornmittee and the Cornmittee of 33 (originated in 1964) 
to develop the politicaf, legal, and military 
guidelines, procedures and methods of financing have 
hampered the United Nations organization itself from 
taking progressive initiatives in the field of 'prior 
planning' and in the coordination of international 
training programs . '' 

Ultimate responsibility rests with the lack of political will 

resulting from the superpower tensions. These tensions were based 

on perceived conflicts in the vital interests of the United 

States and the Soviet Union. Now that the Cold War has ended, it 

may be possible to build on the early work of the MSC in the 

context of its role under the United Nations Charter. 

The Charter is quite explicit as to its intended role. 

Article 46 states that "Plans for the application of armed force 

shall be made by the Security Council with the assistance of the 

" Beattie, p. 204. 



Military Staff Committee." Article 47 establishes the committee 

and outlines its composition and mandate: 

Article 47 1. There shall be established a Military 
Staff Committee to advise and assist the Security 
Council on al1 questions relating to the Security 
Council's military requirements for the maintenance of 
international peace and security, the employment and 
cornmand of forces placed at its disposal, the 
regulation of armaments, and possible disarmament. 
2. The Military Staff Committee shall consist of the 
Chiefs of Staf£ of the permanent rnernbers of the 
Security Council or their representatives. Any Member 
of the United Nations not permanently represented on 
the Committee shall be invited by the Committee to be 
associated with it when the efficient discharge of the 
Committee/s responsibilities requires the participation 
of that Member in its work. 
3. The Military Staff Committee shall be responsible 
under the Security Council for the strategic direction 
of any armed forces placed at the disposal of the 
Security C o u n c i l ,  Questions relating to the command of 
such forces shall be worked out subsequently. 
4. The Military Staff Cornmittee, with the authorization 
of the Security Council and after consultation with 
appropriate regional agencies, may establish regional 
sub- committees. 

The Aqenda for P e a c e  tried t o  address the role of this enfeebled 

institution: 

It is my view that the role of the Military Staf£ 
Committee should be seen in the context of Chapter VI1 
and not that of the planning or conduct of peacekeeping 
operations. '' 

The contradiction in this is that humanitarian interventions are 

viewed as peacekeeping operations but they are authorized under 

Chapter VII. Insufficient study has been made of the history and 

potential role of the Military Staff Committee. Detailed and 

progressive work had been done prior to the onslaught of the Cold 

War. The Military Staff Committee had hammered out "the 

principles governing the organization of the forces to be placed 

92 Boutros-Ghali, An Aqenda for Peace, p.  25. 
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at the disposal of the Security Council for enforcement action," 

as well as the s i z e  and shape of those   or ce^.'^ 

In the beginning, meetings were held with delegations of 

each service from the permanent members of the Security Council. 

The delegations were comprised of direct representatives of the 

Chiefs of S t a f f  of each state. The chairmanship of each meeting 

rotated. Between February and April 1946, the meetings settled on 

the rules of procedure and the general principles to be followed 

by the cornittee. The Report of the Military Staff Comrnittee on 

General Principles Governing The Organization of the Arrned Forces 

made Available to the Security Council by Member nations of the 

United Nations: Report by the Chiefs of Staff, M W 2 6 5  was 

produced on 30 April 1946.'~ The command and control aspects 

were clearly defined. The vision was that a "powerful joint U.N. 

military staff would advise the Security Council and execute its 

orders." The MSC would be " responsible under the Security 

Council for the strategic direction of any armed forces placed at 

the disposal of the Security Council, "detailed command 

arrangements which were to be "decided s~bsequently".~~ The 

command and control contradiction is t h a t  traditional 

peacekeeping i s  implemented under the auspices of the Secretary- 

General. United Nations standing forces were never truiy 

considered a viable option. The compliments "would be drawn £rom 

93 Grove, p. 172. 

94 ibid., p. 176. 
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the contributing nations' normal order of batt le" based on 

individual agreements with each member: 

Forces made available to the Security Council would be 
under national command, except when operating under the 
control of the Council for Article 42 operations. Then 
they would corne under the strategic direction of the 
Military Staff Committee for as long as the Security 
Council decided . 96 

The intention was that they would "retain their national 

character as regards discipline and regulations." Moreover, each 

commander would cornmunicate with their respective g~vernments.~' 

This standard is certainly more conducive with the expectations 

and requirements of peace enforcement. Efforts along these lines, 

however, are not prominent or immediately forthcoming. 

In addition, it was expected the best possible forces would 

be trained and used so enemies would be sufficiently deterred or 

fearful. " ~ h e  maximum size of the proposed forces allocated to 

the Security Council would be governed more by the need to have 

sufficient strength to take prompt action in any part of the 

w~rld."~~ Ironically, there was a great deal of agreement 

concerning the report MS/264. More than half of the 41 articles 

were agreed to unanirnously. Specifically, the document 

established that the forces were intended to be used against "any 

threat to international peace; of any breach of international 

peace and security; or any act of aggression." Accordingly,. the 

intent was that such use of force would be taken as a last 

resort. Furthermore, the armed forces were not to be used for 

96 ibid., p. 177. 

97 ibid., p. 177. 

ibid., p. 177. 



purposes with the charter. 99 There were, however , 

several major points of disagreement. The Soviet Union wanted 

%bsolutely equal" contributions by the permanent rnembers and 

they required that a time lirnit be set for troop withdrawal. 

There was also substantial disagreement between the French and 

the British over the command and control struct~re.'~~ 

Nevertheless, a substantive force framework had been created. 

Realistically, as the superpower tensions in the late 1940 's  

escalated, there seemed to be little hope of carrying forward the 

substantial progress of the Military Staff Cornmittee: 

The Military Staff Comrnittee had become what was to 
remain for the next four decades and more, a 
meaningless ritual kept in notional existence for the 
sake of form. Its discussions were forgotten. Yet they 
may offer some insights for the present and the 
future. 'O' 

At the inception of the Charter, the Military Staff Comrnittee was 

to ensure the implernentation of t h e  strategy as emanating £rom 

the political will. The intent was consistent with Clausewitzian 

standards. 

The current and consistently ad hoc approach of the United 

Nations in its application or use of force will affect its future 

operations, particularly if they escalate to higher orders of 

conflict, Situations such as the Gulf War may always require an 

ad hoc approach because of the more important vital interests at 

stake, as well as the need for immediate and forceful actions. 

The mere delegation O£ medium sized operations such as Somalia - 
- - - - - - - 

99 ibid., p. 177. 
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particularly if they retain limited goals and are within the 

institutional abilities of the U.N. - wilL not bode w e l l  fo r  t h e  

organization. Acting as a mere fig-leaf or rubber-stamp f o r  the 

greater powers will ultimately undermine its legitimacy. This 

legitimacy will also be determined by the perceived consistency 

of such operations in the context of international law. Since 

law also emanates £rom the political will of a nation or 

collection of nations, it i s  arguable that competent strategy 

will be analogous to competent law. The recent actions of the 

Security Council will be assessed on this basis. 



Chapter 2: The Leqal Principles Applied to the Use of Force 

The Parameters of International Law 

A fundamental understanding of the role of faw within 

domestic and international society requires a comprehension of 

the essential commonalities and distinctions. Michael Walzer 

purports in his work, Just and Unjust Wars, that international 

society is cornprised of six fundamental characteristics which 

apply to varying degrees. First, there is an "international 

society of independent states." Second, this society has laws 

which establish each constituent's rights, particularly regarding 

"territorial integrity and political sovereignty." This law also 

establishes that any use or threat of force by one rnember against 

the sovereignty or territorial integrity of another is a 

"criminal act. Fourth, such "aggression" may be responded to with 

violence by the victim or other members on the victim's behalf* 

Fifth, "nothing but aggression can justify war." Finally, once 

"repulsed", the "aggressor can also be punished.lo2 In a very 

general sense, the first, second, third and fourth components are 

straightforward and accurate although the principles may be 

applied or perceived in di£ferent ways. The f i f t h  and six 

cornponents are more questionable because the term aggression is 

misleading and inaccurate since the U.N. Charter uses the term 

force. The inaccuracy is understood by the fact that there may be 

forms of aggression which do not involve the use of force. This 

distinction is essential to accurately measure the constraints 

imposed upon the actions of states. Law must also be viewed as 

'O2 Walzer, pp. 61-62. 
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"politics by other means." Al1 law emanates £rom the politics of 

the society: 

Separation of law from politics in the presentation of 
national or international problems is possible in so 
£ar as law is not an end in itself but a means or, what 
amounts to the same, a specific technique for the 
achievement of ends determined by poli tic^.'^' 

This fact relates profoundly to strategy. Neither strategy nor 

law are separate entities becauçe they both are extensions of the 

political will and are means to the attainment of the objectives 

of that will. It must also be understood that the current laws 

pertaining to war originated and are more vehemently accepted by 

nations which have evolved within the traditions of Western 

culture. "Their injunctions rest on a particularly Western view 

of individual human dignity, the value of human life, and the 

canons of magnanimity and humanitarianism. " 'O4  Just as it is 

difficult to fathom the cornprehensiveness of the term "New World 

Order", it is also difficult to attribute a comprehensive 

definition to the word law. "[~he] ... the word is frequently used 
to tie in a single bundle rules of behaviour that derive £rom 

different sources and have different kinds of consequences when 

violated." L e g a l  theory divides law into "two fundamental 

categories" - "natural law" and "positive law." Natural law 

originates "from sources outside human discretion;" whereas 

positive law is founded on "human discretion. [They are l... not 

' O 3   els sen, p. xiii. 



necessarily neat tight cornpartrnents, but very general in terms of 

their classification. " ' O 5  

The nature, purpose and function of international law 

requires a metaphysical inquiry into the essence of law and its 

relationship to the community it purports to serve. Despite its 

complications, strange conceptualizations which tend to over use 

Latin, and varying characteristics which are peculiar to each 

community, law concerns itself with the structuring of 

relationships between individuals, collective entities and the 

state. It is primarily concerned with the standards of conduct 

and the procedures of interaction between these entities. Perhaps 

the ultimate factor is the recognition that disparities and 

injustices will occur no matter how detailed and explicit the 

definitions of these relationships are. It may be argued that 

law's ultimate purpose is actually justice. Justice, however, can 

never be absolute because absolute justice would, by definition, 

require perfection and absolute knowledge. It is far easier to 

assess the interrelationships of individuals and collectivities 

at a national level, as opposed to an international level, in a 

community such as Canada. 

Our system, as imperfect as it may be, attempts perpetually 

to establish prioritized prescriptive norms of conduct which have 

been established by consensus within a national framework. A 

constitution is the ultimate binding force which determines the 

relationships between the individuals, the provinces or states, 

' O 5  Alfred P. Rubin, "Enforcing the Rules of International 
Law," Harvard International Law Journal, 34, No. 1 (Winter 1993), 
pp. 149-1 50. 



the federal government and its institutionalized mechanism of 

justice administration - the courts. Each of these entities is 

subject to the all-encompassing procedural determinants, 

standards and inherent balancing forces established by the 

constitution. It strikes at the heart of justice and the role of 

the law. 

Perhaps regrettably, international law does not have the 

benefit of a focused constitutionalized organization. 

International law is not "enacted or interpreted" by any 

centralized forum or court.'06 A fair characterization of the 

law involves the notion that the composite entities of any legal 

system ultimately want this system to serve its survival 

interests through the establishment of ordered and rational 

processes. Hence the survival interests of the more empowered 

entities and institutions w i l l  be served more readily than weaker 

societal components. This constant is true at the national and 

international levels, The survival aspect, within the context of 

the international society, may more euphemistically be referred 

to as a nation-state's security interest. Since the political and 

juridical authority is far more diffused, nation states have 

accorded themselves "a wide measure of freedom in unilateral 

action £or maintaining their own security against external 

dictation by unlawful violence. "'O7 Even Grotius' legal 

conceptualizations of the "freedom of the seas principle" was, in 

' O 6  S. McDougal and Norbert A. Schlei, "The Hydrogen Bomb 
Tests in Perspective: Lawful Measures for Security." Yale Law 
Journal, 64 ( 1 9 5 5 ) ,  p. 660. 

' O 7  i b id . ,  p.  674.  



effect, a self-serving pronouncement established to satisfy "the 

whims of his nation. "lo8 

The role and standards of international law have been 

entrenched in the Hague's International Court of Justice. 

Ultimately, international law is similar to domestic law as a 

reflection of the society it serves. Justice, coherence and 

consistency usually represent the fundamental characteristics of 

any well serving legal system. It is perceived that international 

law has thrived in "a soi1 tended by the power and joint energies 

of the great liberal powers." These powers, for better and for 

worse, are the preeminent proponents of international law. Their 

removal or inaction would seriously alter the essence of 

contemporary  la^.'^^ In the current international society the 

sources of international law are formulated by the Statute of the 

International Cour t  of Justice. 

The Sources of International Law 

Article 38 of the Statute of the International Court of 

Justice is considered the operative standard for establishing 

international law: 

38 (1  ) The Court, whose functions is to decide in 
accordance with international law such disputes as are 
submitted to it, shall apply: 
a) international conventions, whether general or 
particular, establishing rules expressly recognized by 
the contesting states; 
b) international custom, as evidence of a general 
practice accepted as law; 
c) the general principles of law recognized by 
civilized nations; 
d) subject to the provisions of Article 59, judicial 
decisions and the teaching of the most highly qualified 

' O 8  ibid., p. 661. 



publicists of the various nations, as subsidiary means 
for the determination of rules O£ law "O 

There is some debate over the nature of these provisions as to 

whether they represent a "hierarchical organization" or are of 

equivalent value in the eyes of the law. The one certainty, 

however, is that section l(d) is a "subsidiary means for the 

determination of international law." International conventions 

refer in large part to formalized agreements between two or more 

states : 

...treaty rneans an international agreement concluded 
between states in written form and governed by 
international law, whether embodied in a single 
instrument or in two or more related instruments and 
whatever its particular designation. l l 1  

Actually, "treaties do not reflect a physical act, [but 

rather] . . . a staternent , a promise"112 This category may include 
substantive state practice which "... covers any act or statement 

by a state £rom which views can be inferred about international 

 la^.""^ This facet, however, is not absolute and it would 

probably be more appropriate to categorize state practice within 

section 1 (b) of the statute, International custom and the general 

principles of law are respectively "the practice between states 

and general principles [which] are applicable within states. 1 1 

" O  A-F. Fenske, " ~ h e  Law of War: Legal Limitations on the 
Use of Nuclear Weapons." Canadian Forces J.A.G. Journal, 2 
(1 986), p. 33. 

" '  Margaret E .  Gouin, Nuclear Law: T h e  Application of 
Canadian and related international public law principles to the 
obliqations of Canada in relation to nuclear weapons (Kingston: 
Queen's University, 19891, pp- 23 -24 .  
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More specifically, custornary international law may be defined as 

"the conduct of states repeated so often in similar situations 

and circumstances that a general conviction arose that acting in 

accordance with this practice was demanded by  la^.""^ 

Despite the notion that this opinio juris of the 

international community is essentially the b e l i e f  that something 

is already law it must be confirmed that the "mere consensus" of 

the international comrnunity "does not make customary  la^."''^ 

Obviously problems of definition and categorization are evident 

in that priorities can be very nebulous. This fact underscores a 

contention which exists between the substantive 'black letter' 

law approach which is very narrow and focused in its construction 

and the more 'critical' approach which involves the application 

of principles and standards which are often derived £rom other 

sources. For example, a very strict interpretation of the Charter 

of the United Nations would argue that the Security Council could 

conceivably do what ever it wants in the realm of international 

peace and security since it is the preeminent organ in that area 

and since the Charter takes effective precedence over al1 other 

treaties and statutes in accordance with Article 103. A more 

critical approach would attempt to assess the relevant case law 

in an attempt to refute the absolute quality of this proposition. 

Finally, a subsidiary source of international iaw as 

highlighted by the International Court of Justice are highly 

regarded publications and actual judicial decisions. The former 

' 1 4  ibid., pp. 24-26.  
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is highly subjective and the weighing of each side's arguments 

would likely render an inconclusive verdict. Key principles have 

been highlighted by cases such as the SS Lotus which determined 

that "states are free to do whatever they are not çtrictly 

forbidden to do. "11' The application of appropriate case law 

will be discussed throughout this section as the relevant 

decisions of the International Court of Justice interpret the 

actions of nations. 

The methodology of searching for legal solutions is the 

greatest strength of international law. The Antelope Case O£ 1825 

specified that "a jurist must search for its legal solution .... I I  

Accordingly, moralism is best left to moralistsl" and political 

decision-makers. The intertwining of law and moralism by the new 

interventionism creates confusion when law is used to justify 

what is essentially a moral act. Law must remain a means to 

attain justice and judge the actions of nations, rather than a 

convenient rationalization for those actions. Conversely, its 

greatest weakness is a chronic inability to provide clear 

unassailable definitions and interpretations when faced with the 

varying nature of state behaviour. This is because questions of 

law are written by human beings and so decisions will be altered, 

varied and overturned as law itself ev~lves.'~~ This duality was 

revealed in the recent Lockerbie decision of the International 

Court of Justice. The long term implications of the tribunal's 

ibid., p. 34. 

Il7 ibid., p. 36. 

Il8 Rubin, p. 156. 



reasoning are not readily perceivable. It is a jurisdiction 

oriented decision which must be discussed i n  advance of the 

actual C h a r t e r  provisions as it outlines the fundamental 

relationship between the principle decision-making organs of the 

United Nations and the court itself, This decision precipitated 

Michael Reisman to describe it as constitutional crisis within 

the United Nations. 

The Constitutional Crisis 

On 14 April 1992, a large rnajority (1  1 to 5)  of the 

International Court of Justice "dismissed an application by Libya 

to be provided interim protection in its dispute with the United 

States and the United Kingdom over the extradition of two persons 

who allegedly masterminded the bombing of Pan Am 102 over 

Lockerbie Scotland on 21 December 1988."  Libya had argued that it 

retained t he  right t o  t r y  those persons before its own cour t s  

under the provisions of the Montreal Convention. There was a 

joint declaration of opposing states on 27 Novernber 1992 to the 

effect that Libya "must surrender for trial al1 those charged 

with the crime." The Security Council had in fact supported the 

extradition in Resolution 731 adopted on 31 January 1992, urging 

Libya to it t o  provide "a f u l l  and effective response" to t h e  

aforementioned declaration." Nothing resulted £rom the request 

and so the Security Council adopted Resolution 748 on 31 March 

1992, in which it declared, under Chapter VI1 of the Charter, 



that the Libyan government "must now comply with without any 

further delay" with Resolution 731 .'19 

Certain juridical analysts are of the opinion that this case 

is an equivalent to Marburv v Madison - the American decision 

which asserted the role of the United States Supreme Court vis a 

vis the executive. It also established the American principle of 

judicial review. This proposition is overstating the case's 

importance since the Charter does not represent a global 

constitution of a duly elected government body. Nevertheless, the 

case did focus the attention of the International Court of 

Justice on its respective jurisdiction. Lockerbie continued the 

trend of the Nuclear Test Cases, Nicaragua and others whereby 

"the Court indicated that it was prepared to depart £rom the 

classical and strictly consensual basis for its operations and 

assert its jurisdiction over disputes on the basis of what would 

previously have been considered weak or even questionable 

grounds . Certainly , these cases represent  a varying approach 

regarding both organ's overall competence but the pattern of 

resorting to either has varied. In Lockerbie, "... unlike in the 
Teheran Hostage case where the US turned to both institutions for 

support as victims, the Uk and US were pressing the Security 

'19 Christian Tomuschat, " ~ h e  Lockerbie Before the 
International Court of Justice," The Review: International 
Commission of Jurists, No. 48 (June 1992), p. 38. 

120 W. Michael Reisman, "The Constitutional Crises in the 
United ~ations," American Journal of International Law, 87 
(January 1993), p. 85. 



council while Libya is turning to the International Court of 

Justice. "12' 

The essential decision in Lockerbie is not difficult to 

comprehend. If the Security Council adopts a resolution under 

Chapter V I 1  and the decision is "inconsistent with another treaty 

based right" then the resolution prevails. Reisman agrees with 

the narrow reasoning but contends that it was based on "unsound 

constitutional policy rea~oning.""~ Reisman agrees with the 

interpretation that when the Council is "involved in discharging" 

its primary responsibilities under Chapter VI1 no "inconsistent 

treaty or customary-based rights" can preempt that function- 

Otherwise, "... the council's function might be checked in some 

cases and the U.N. scheme for the maintenance of international 

peace and security could fail." This fact infers that there must 

be an immediate escalation to Chapter VI1 by the Security Council 

to protect any decision or resolution. Reisrnan argues that the 

court ought to have concerned itself with the "judicial 

methodology for the decision as to how to asses the actions of 

the Security Council." 12' This approach would have given 

greater legitimacy to the decision ensuring that ultimate 

authority remains with the political organ. One possible solution 

might be to refer the decisions of court back to the Security 

Council for reconsideration without binding authority. It would 

be inappropriate, however, in the current international system 

p p p p p  
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for the International Court of Justice to be able to strike down 

resolutions as is possible in the dornestic constitutional sense. 

Such an ability would only be valid in a truly constitutional 

Juridically, the decision established that the Security 

Council should not contravene international law when acting under 

the auspices of Chapter VI of the Charter. Moreover, the court 

decided that the Charter's Article 3 6 ( 3 )  provides that judicial 

disputes should be referred to the Court. Eifferent 

considerations, however, w i l l  be applied if the Security Council 

is acting under Chapter VII. Foremost, there must be a 

determination of a threat to international peace and 

security. ' 2 4  

Actually the Charter "does not establish precedence of the 

Security Council over the World Court." Article 3 6 ( 3 )  stipulates 

that legal disputes should be submitted to the Court. One alleged 

implication of the Lockerbie decision was that the Security 

Council could not insulate itself £rom judicial review since the 

court actually considered the case. In effect, "... both organs 
are duty-bound to cooperation and mutually respect their areas of 

cornpetence, taking into account their different nature": 

The Security Council is an action- 
organ, whereas the Court is a judi 
function is limited to evaluating 
disputes or other legal questions 
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Another important facet that ought to have been analyzed by the 

court is the definition of international peace and security since 
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"the Security Council has never drawn a distinction between 

'general' issues of international peace and security and 

'individual' cases affecting international peace and security." 

Hence Resolution 748 cannot be attacked on grounds of 

inconsistency with constant pra~tice.'~~ In light of the more 

recent trends of the Security Council to identify rnuch broader 

definitions of threats to international peace and security, a 

more systematic approach to the identification O£ such threats 

would have provided the Security Council with a guide. It would 

appear that the Court was adverse to such an analysis on the 

basis that the absence of a legitimate threat to peace and 

security would lead to an implication that actions taken by the 

Security Council were illegal. The ability of the Council to 

exclusively define such threats is a strategic advantage but a 

double edged political and legal sword. At some point, political 

and perhaps legal, accountability for threat determinations will 

be required. The long term interest O£ the United Nations is to 

be as politically and legally consistent as possible in the hope 

of establishing its long-term legitimacy. The critical caveat 

pertaining to a more substantive role for the International Court 

of Justice is that the court is probably not politically or 

strategically competent to properly decide these issues. In the 

absence of this centralized judicial guide, the legally 

appropriate use of force will be determined by customary 

international law. 



The Just War Theories 

The establishment of the nation state as the principle actor 

in international politics occurred in 1648 with the signing of 

the Treaty of Westphalia. A group of self-proclaimed Christian 

states recognized themselves as "a community of sovereign nation- 

states [which were] guided by certain rules of international and 

social interc~urse."'~' The essence of these states was based on 

the "logic of Westphalia": 

Gone is the medieval metaphysical assumption of a 
superordinate authority possessing ultimate sovereignty 
derived £rom God. The new metaphysical construct - - 
ascribes to al1 states equality of juridical authority 
.... Hence al1 states are equal in status, if not - 
stature., .. 128 

In addition, the political perception is that al1 states share 

other key elements - "a defined territory; a permanent 

population; an organized goverment; and recognition by other 

nation-states (and hence a capability to engage in foreign 

relations) - The Logic of Westphalia forms the foundation for 

international lawfs perspectives on the use of force. 

Hugo Grotius "envisioned societies where some reason and 

natural law limited the jus ad bellum(the law governing the right 

of state to go to war), as well as the jus in bel10 (the law 

governing the conduct of war, that restrained its fer~city)."'~~ 

Grotius distinguished between "moral and legal principles", which 

represented a formulation of Christian teachings and the law of 

'*' Addicott, p. 71 . 
'28 Taylor, p. 404. 

l f 9  ibid., p. 404. 
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nature. He asserted that there should never be an automatic 

escalation to war even if the cause is just: 

A ruler should balance the evil and the good that may 
result £rom the just war. The effectiveness of the 
means to contribute to the good must be part of this 
balancing process and resort should be had only if the 
likely result will contribute more to good than to 
evil . 1 3 '  

This "classic proportionality argument" is highlighted by the 

"dilemma between the forceful pursuit of freedom, which may 

result in the slaughter of one's own people, and peace without 

freedom. The evil of the former, in his view, outweighs the good 

of the latter and thus does not warrant resort to war."'32 While 

the concept jus ad bellum was maintained throughout the 

seventeenth and eighteenth centuries, it £el1 in decline as war 

became viewed as an acceptable and even useful "instrument of 

national policy." at this point the jus ad bellum was no longer 

considered part O£ international law. Between the rniddle of the 

nineteenth century and the First World War the law focused on the 

"means and methods of warfare .... "'33 Since the rules pertaining 

to jus in bel10 were accentuated during the decline of jus ad 

bellum both concepts must be viewed as "independent sets of 

rules. " 

The rare conceptual combination of the two has focused on 

"whether the rules on the conduct of human hostilities are 

affected by the legality of the resort to force." There is a 

1 3 '  Judith Gai1 Gardam, "Proportionality and Force in 
International Law," American Journal of International Law, 87, 
No. 3 (July 1993), pp- 396-397. 
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"subtle impact" by the a state's legal right to use force on 

"perception by that state of the means that can legitirnately be 

used to achieve its goal." In effect, the just war theories 

emerged £ r o m  their Christian roots to a plane of 

secularization. T 3 4  The " ' j ust war' theories . . . became 
secularized as statesmen realized that sometimes the "unjust" 

win, regardless of the admonitions of  philosopher^."'^^ 

The effect O£ the logic of Westphalia has been substantial 

in the creation of the modern nation-state structure. It £ounded 

the attempts to create an "inter-state equilibrium based on 

treaties and alliancesti whose basis would be the balance of 

power.136 Initially, the Charter of the United Nations is an 

extension of this process. Certainly, it may be argued that this 

'equilibrium' has never been attained; it would be erroneous, 

however, to dismiss the jus ad bellum altogether as it is 

currently being reintroduced in international law by the 

humanitarian interventions. As such, international law can serve 

important functions within the global comunity as a means of 

education, regulation, and assessment, Moreover, it can reflect 

the preferential norms of the specific, as well as the holistic, 

state systern. The just war theories have extended into the more 

modern customary international laws of proportionality. 

- - - - - - - - - - 

134 ibid., pp. 392-394 . 
'35 Rubin, p. 155-1 56. 

'36 ibid. 



Proportionality 

Proportionality originated with the Christian theory of the 

jus in bello. "Proportionality in just war theory required an 

assessrnent as to whether the overall evil a war would cause was 

balanced by the good that would be achieved. "13' This concept is 

based on necessity: 

... the principle of necessity dictates when the u 
force is acceptable, while the principle of hurnani 
limits how much force may justifiably be employed 
pursue a legitimate military 0bje~tive.l~~ 

This standard of conduct is exemplified by the Hague Convention 

(IV) of 1907 which outlined prohibitions against the use of 

poison or poison gas, the treacherous killing and wocnding of 

soldiers and civilians and the use of arms calculated to cause 

unnecessary suffering: 

The unnecessary suffering principle is very important 
because it requires a compromise between military 
necessity and the human suffering caused by a specific 
military action. The rule therefore is a function of 
context . ' 39  

In effect, "a weapon causes unnecessary suffering when in 

practice it inevitably causes an injury disproportionate to its 

military effecti~eness."~~~ This proportionality requirement 

has, £rom the perspective of international law, profound 

implications for states, strategic planning and civilian and 

military cornmanders: 

137 Gardam, pp. 394-395. 

Arbess, p. 94. 

13' Fenske, p. 42. 

"O ibid., p. 42. 



...Cal commander is not entitled to cause collateral 
injury to noncombatants or damage to civilian objects 
which is disproportionate to the military advantage 
derived from an operation. Unfortunately, it is much 
easier to formulate the principle of proportionality in 
general terms than it is to apply it to a particular 
set of circumstances, largely because the cornparison is 
between unlike quantities and values."'41 

F. Bright amplified this perspective by stating that "a weapon in 

and of itself is an inanimate object and is incapable of being 

treacherous per se. The manner in which a weapon is used is 

governed by its users not by the weapon it~elf."'~* 

Contemporary criminal law requires two key elements - an act 

and an intention- Without these elements there is no crime. A 

machine gun only kills if an individual uses it with intent. As 

with guns there is a need to act responsibly and within the laws 

established by the community: 

It is not the particular physical modality of 
destruction that is relevant to law and policy but 
rather the purposes and effects to the values and the 
effects of destruction and the relation O£ these 
purposes and effects to the values of a free world 
society -... [and this fact] cannot preclude 
totalitarians £rom writing different meanings ... 143 

proportionality is itself a balancing process "between two 

opposing goals: the swift achievement of the military goal with 

the minimum losses of one's own combatants and the protection of 

the other party's civilian p~pulation."'~~ The intertwining of 

jus ad bellurn and jus in bel10 occurs with the proportionality 

ibid. , 

"' ibid., p. 41. 

14' ibid., p. 690. 

1 4 4  Gardam, p.  409. 



concept. Ignoring the proportionality requirement will not be 

j ustif ied by claims of self -de£ ense. I C S  

This theory is "linked with another underlying premise of 

the law of armed conflict. 'That the only legitimate object which 

states should endeavour to accomplish during war is to weaken the 

rnilitary forces of the enemy." The St-Petersburg Declaration of 

1868 first asserted this fundamental premise and has been carried 

through to modern The conceptual problem with the 

intertwining proportionality test is that it relates to the 

specific use of military force against military force. Going 

beyond this framework for humanitarian interventions is 

problematic. Logically, there would be a proportionality argument 

which attempts to determine that whether a statefs right to use 

force is abrogated by a disproportional use of force and whether 

the use of such force is also rendered illegitimate by the impact 

on the civilian populations, There is a profound commonality 

between the legal and strategic paradigms represented by the 

axiom that the ends must be adjusted to the means. The strategic 

paradigm would base this assertion on an approach which argues 

that what one hopes to attain must be tempered by what one can 

attain; whereas the legal paradigm would argue that what one can 

justifiably attain must be limited by how one attains it- 

Considering the current international system and the 

£lexibility in the U.N. Charter in justifying the use of force by 

Security Council, modern customary international law retains 

ibid,, p. 392. 

ibid. , 



great significance in the post Cold War Era. Custornary 

international law adds a interpretative texture for the 

international court to apply to the actions of the Security 

Council or individual states. In the global context, the 

international community has declared through various means that 

every sovereign state must have "the right ... to protect itself 
by preventing a condition of a££airs in which it will be too late 

to protect itself:" 

... self-help is often the only rational alternative 
for maintaining public order, whether the threat to 
that order is posed by individuals responsive to 
authority of no state, or by the instrumentalities of 
states themselves. 1 4 7  

Hence the diverse nature of the international community is 

highlighted. An "incoherence" is created when certain uses of 

force are described as "defensive" while others are "aggressive" 

in nature. In part, this contradiction extends £rom using the faw 

to rationalize the self-interest of dominant states. It also 

reflects the "diversity of perspectives of different states, with 

different accesses to information, and different ideologies, 

cultures and world vie~s."'~~ There is a cornmon, rational and 

pervasive element within al1 states, even the most moral ones. 

The people "expect their governments to protect their national 

security ...[ rather] than trade them off for abstract moral and 

legal principles. 

148 R.A. Falk, "~oward A Legal Regime for Nuclear Weapons." 
McGill Law Review, 28 ( 1 9 8 3 ) ,  p. 534 .  

Lawyers and the Nuclear Debate, p. 30. 
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The relationships between states and the dichotomies which 

exist within the international community, particularly with 

respect to international law, are evident within the framework of 

the United Nations- Since Protocol 1 to the Geneva Conventions of 

12 August 1949, entitled Protection of Victims of International 

Armed Conflicts, "proportionality has been both a conventional 

and customary principle of the law of armed c~nflict."'~~ "It is 

a necessary part of the very concept of self-defence and yet is 

very difficult to apply in practi~e."'~' In a cursory sense, the 

United Nations approach to proportionality and the use of force 

is that it is only legitimate if it is used in self-defense under 

Article 51 or under the authority of Chapter VI1 of the Charter: 

The resort to force on both these situations is 
limited by the custornary law requirernent that it be 
proportionate to the unlawful aggression that gave sise 
to the right. In the law of armed conflict, the notion 
of proportionality is based on the fundamental 
principle that belligerents do not enjoy an unlimited 
choice for means to inflict darnage on the enemy.15' 

This principle was affirmed by the International Court of Justice 

in Military and Pararnilitarv Activities in and Aqainst 

~icaraqua. lS3 The General Assembly is also vested with the 

responsibility for "rnatters affecting international peace" under 

Articles 10, 1 1  and 14 of the charter.15' The General Assembly 

and its resolutions or declarations "cannot have legislative 

'50 Gardam, p. 391. 

15' Brownlie, p. 25. 

lS2 Gardam, p. 391. 

lS3 ibid., p. 391 . 
lS4 Kelsen, p. 974. 



effect but they are a part of the subsequent practice of t h e  

member states of the United Nations and must be given appropriate 

weight for the purpose of interpreting the provisions of the 

Charter."'55 Article 17 of the United Nations Carter "confines 

binding resolutions to such administrative rnatters" as the 

approval of the budgets and the apportioning of expenditures Is6 

The International Court of Justice, however, views these 

resolutions as "expressions of the 'legal conscience of 

peoples . "15' It should be noted that this perspective is very 

idealistic by holding that al1 states represent directly the 

views of its peoples. Nevertheless, several resolutions of the 

United Nationsf two principle organs have affirmed the 

perspectives of proportionality and the legal limitations to be 

imposed on states in their use of force: 

(i) The Declaration on the Inadmissibility of 
Intervention in the Domestic Affairs of States and the 
Protection of their Independence and Sovereignty 
(General Assembly resolution 21 31 (XX) adopted by 109 
votes in favour, none against, and 1 abstention on 21 
December 1965) ; 
(ii) The Declaration of principles of International Law 
concerning Friendly ~elations and Co-operation Among 
States in Accordance with the Charter of the United 
Nations (General Assembly resolution 2625 (XXV), 
adogted without vote, 24 December 1970); 
(iii) The Definition of Aggression (General Assembly 
resolution 3314 (XXIX) , adopted without vote, 14 - 

December 1974) ; l S 8  

(iv) The inadmissibility of the acquisition of 
territory by the t h r e a t  or use of force.(see Scres 242 
91 967) 22 Nov 67 and Snd 338 (1 973) 22 Oct 73) ; 



(v) The invalidity of claims to secession and statehood 
by entities the existence of which stems from an 
illegal use of force by another State against the State 
adversely affscted by the secession; and 
(vi) The principle that international disputes shall be 
settled by peaceful means. ( s e e  SC res 541 18 Nov 
83) .15' 

The Charter remains, however, the preeminent treaty for the 

conduct of interstate relations. 

The Essence of the United Nations and its Charter 

The United Nations rose in the aftermath of World War II. 

Its legal predecessor, the League of Nations, proved to be an 

inadequate arrangement for the international community. In many 

ways the Charter of the United Nations was the direct result of 

the League of Nations' Covenant's foibles.  The Covenant focused 

on "third party dispute resolution mechanisms." Article 12 of the 

Covenant stated: 

The members of the league agree that if there should 
arise between them any dispute likely to lead to a 
rupture, they will subrnit the matter either to 
arbitration or to inquiry by the council, and they 
agree in no case to resort to war until three months 
after the award by the arbitrators or the report of the 
Council- 

Jeffrey F. Addicott argues that this approach was based on a 

false assumption that "wars could be settled [exclusively] 

through negotiation and arbitration." In addition, the League of 

Nations asserted that disarmament was the most important means of 

controlling inter-state conflict since "the probability of war 

was directly proportional to number of weapons in existence." 

This perspective of the international comrnunity was exemplified 

I S 9  ibid., p. 22. 

160 Addicott, pp. 72-73. 
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by the Kellogg-Briand Pact of 1929 which "prohibited the use of 

war for the settlement of international disputes." This marked a 

shift in the international perspective "by prohibiting al1 

aggression under any circum~tances."'~~ Ultimately, the League 

of Nations was flawed due to its overall approach to the problern: 

In srnation, al1 the League of Nation activities were 
rooted in the sincere but naive assumption that war was 
intrinsically irrational and that rational man could 
solve his differences simply through negotiation and 
reason . j6* 

The failure of the League and the Ifpeace at any cost approach" 

culminated with the October 1938 Munich agreement when Prime 

Minister Neville Chamberlain remarked "1 believe it is peace for 

our time ... peace with honour. This approach to war and the 

use of £orce was not carried over into the Charter of the United 

Nations. 

The Charter attempted and succeeded as a written document to 

mesh the aspirations of the international community through 

international law with a more appropriate understanding of the 

use of force. I t s  principle emphasis was on peace and the use of 

force was to be acceptable only in establishing peace. Most 

significant to humanitarian interventions is the initial 

interpretation that "the United Nations has never been thought to 

have Chapter VI1 jurisdiction in cases not involving a rnilitary 

- - 

16' ibid., pp. 72-74. 

162 ibid. 
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threat by one state against an~ther.'"~~ ~herefore humanitarian 

interventionism represents a violation of this premise if it is 

not specifically related to inter-state military violence. 

The true legal impact of this assertion would be based on 

the status of the Charter as a treaty, constitution or something 

between the two. The term Charter is highly significant: 

Charter is certainly a more adequate designation of the 
constitution of an international community than 
covenant the name which has been given to-the Statute 
of the League of Nations. The term Charter refers to 
the contents of the treaty whereas the term covenant 
refers to the contractual form of the contents, which 
amounts to naming a treaty a treaty.16' 

The use of the term constitution should raise significant 

controversy. It is hard to rationalize that the Charter is a 

global constitution because of its inherent nature and defects. 

Admittedly, the comparison of international law to "civil order" 

does 

This 

more 

have its conceptual value: 

When the analogy is made explicit as it often is among 
lawyers, the world of states takes on the shape of a 
political society th2 character of which is entirely 
accessible through such notions as crime and 
punishment, self-defense, law enforcement and so 
on. 

"domestic analogy", however, is limited because it applies a 

comprehensive, unified and central standard of the domestic 

society to what is essentially a decentralized and varying 

international structure. A constitution, in the Western liberal 

democratic sense, is the al1 binding legal document which unifies 

'64 Tom Farer , "~olitical and Economic Coercion in 
Contemporary and International Law," American Journal of 
International Law, 79 (1 9 8 5 )  , p.  409. 

Kelsen, p. 1. 



al1 levels of government and it is the source from which al1 

laws, rights and responsibilities emanate. The preeminent 

difference is that a constitution establishes the relationship of 

a government to its people, the Charter 05 the United Nations 

establishes the relations of states to each other. Only if there 

is a more direct and complete written relationship unifying the 

union as a super imposing body with direct links to the people of 

the world, rather than its governments, it should be considered a 

global constitution. The term charter is appropriate because it 

signifies more than a treaty but less than a constitution. While 

cornparisons are useful and sometimes meaningful, they remain 

limited. 

Another international versus domestic factor relates to the 

control of violence. Under a constitutional structure, it is the 

state which controls al1 aspects of legitimized violence within 

its borders. In the international system violence control is much 

more diffused. It "has evolved through the customary practice of 

states in conflict and through forma1 agreements" such as the 

Hague Conventions of 1899 and 1907, the Geneva Conventions of 

1929, 1949 and the 1977 Protocol to the Geneva ~onventions.'~' 

Regrettably, they still rernain relatively incoherent and 

imprecise particulary since they failed to regulate the 

incongruities the Cold War. This "war-peace di~hotorny"'~~ should 

be addressed because of the current views on deterrence, which 

certain authors view as inherently illegal: 

- - -  - 

' 6 7  Arbess, p. 93. 

McDougal, p. 689. 



According to this view, it is perfectly lawful for a 
state to threaten to do in peacetime that which it 
would be unlawful in wartime. as long as the peacetime 
threat can be considered as rationally contributing to 
the end of deterring the unlawful nuclear attack.16' 

It is uncertain whether the laws of war should necessarily be a 

separate branch of law considering the deterrence factor, the 

potentially more rapid escalation of events and the speed at 

which war can be waged. It is certainly arguable that the 

historical evidence indicates that the emergence of the "war- 

peace dichotomy" is the result of industrialization, 

technological advances, as well as the perceived need for nation- 

states to be prepared to defend themselves virtually at a 

moment's notice. Hence the need to distinguish between war and 

peace is less obvious and perhaps the mergence of the laws of war 

into a more solidified standard of conduct would be legitimate. 

This is particularly relevant because of the United Nations' 

current practice of using more forceful means. The essence of 

this reasoning is that a states' legitimate resort to the use of 

force will be determined by both customary international law and 

conventional treaty law as identified in the Charter. The fusion 

of Law and grand strategy for the United Nations occurs with an 

understanding of the U.N.'s objectives. The Preamble to the 

Charter of the United Nations begins: 

We the peoples of the United Nations determined to Save 
succeeding generations £rom the scourge of war, which 
twice in our lifetime has brought untold sorrow to 
mankind, and to reaffirm faith in fundamental human 
rights, in the dignity and worth of the human person, 
in the equal rights of men and women and of nations 
large and small, and to establish conditions under 
which justice and respect for the obligations arising 



£rom treaties and other sources of international law 
can be maintained,and to promote social progress and 
better standards of life in larger freedom,... 170 

This sets the tone for the entire document and establishes the 

priorities of the international comunity in the post war era. 

The preamble addresses the overall objectives and attitude of the 

organization. These objectives, however, may be contradictory as 

its themes are peace and security, rights as individuals and as 

nations, and justice based on international law and social 

progress. These are lofty ambitions which are further modified by 

the preamble: 

AND FOR THESE ENDS to practice tolerance and live 
together in peace with one another as good neighbours, 
and to unite our strength to maintain international 
peace and security, and to ensure, by the acceptance of 
principles and the institution of methods,that armed 
force shall not be used, Save in the common interest, 
0 - 0 .  

171 

The Purposes of the United Nations Charter are established in 

Article 1: 

1. To maintain international peace and security, and to 
that end: to take effective collective measures for the 
prevention and removal of threats to the peace, and for 
the suppression of acts of aggression or other breaches 
of the peace, and to bring about by peaceful means, and 
in conformity with the principles of justice and 
international law, adjustment or settlement of 
international disputes or situations which might lead 
to a breach of the peace; 
2 -  To develop friendly relations among nations based on 
respect for the principle of equal rights and 
self-determination of peoples, and to take other 
appropriate measures to strengthen universal peace; 
3. To achieve international CO-operation in solving 
international problems of an economic, social, 
cultural, or humanitarian character, and in promoting 
and encouraging respect for human rights and for 

-- - - -- 

''O United Nations, Charter of the United Nations (New York: 
Department of Public Information, United Nations, 1945 ) ,  p. 1. 



fundamental freedoms for al1 without distinction as to 
race, sex, language, or religion; and 
4 ,  To be a centre for harmonizing the actions of 
nations in the attainment of these common ends.'72 

There are several stark contradictions imbedded in these 

aspirations. In very general terms, these contradictions are 

revealed by poignant and blunt questions. What if peace and 

security require human rights violations? Who is to decide the 

common interest in deciding whether force is to be used and on 

whose behalf? 1s this legitimate and should it be able to require 

the violation of a nation's right to self-determination? These 

are not mutually exclusive and independent objectives. Therefore, 

it is essential to understand how the these conceptual 

contradictions are related. The Cold War Era prevented the proper 

development and promotion of the U.N. peace and security 

mechanisms in favour of human rights and economic and social 

approaches. This phenornenon therefore precluded the resolution of 

this conundrum. The harmonizing purpose under Article 1 ( 4 )  

necessitates the resolution of any contradiction. A failure to do 

so could render the organization illegitirnate since customary 

international law would require the application of a 

proportionality test which could offset these objectives against 

the actions taken by the organization. In effect, the United 

Nations can deal with it now and methodically or it can deal with 

these problems when it is challenged in the international arena 

or the International Court of Justice. 3t would appear that the 

difficulties that the United Nations is currently facing could 

represent this resolution process. 

' 7 2  ibid., pp. 3-4. 



Article 2 explicitly states that "the Organization and its 

M e m b e r s ,  in pursuit of the Purposes stated in Article 1 ,  shall 

act i n  accordance with the following Principles .... This is 

significant for it establishes that the organization cannot 

violate its o m  values and priorities. The organization is not 

above its own laws and cannot, there£ore, be seen acting contrary 

to its purposes. To that effect, subsection 1 states: 

1 ,  The Organization is based on the principle of the 
sovereign equality of ail its ~embers. 17' 

This provision highlights an exceedingly important aspect of the 

United Nations' r o l e  within the international community: 

The United Nations was not intended to have the powers 
of a government in dealing with economic and s o c i a l  
problems here listed; rather i t s  function was conceived 
as that of serving as a means of prornoting cooperation 
between states ... sovereign eq~a1ity.l~~ 

In  fact, the international community has extensively defined the 

notion of sovereignty. Even though Resolutions of the 

International Community are not legally binding per se, they do 

have an impact as perceptions of the international community. 

Generai Assembly Resolution 1966 (XXVIII) of 18 December, 1963, a 

special cornmittee was established to address the sovereignty 

issue. The consensus report claimed that sovereignty entailed the 

juridical equality of states and the "duty to respect t h e  

personality" of each. Moreover, their territorial integrity and 

political independence; as well as "the right freely to choose 

ibid. , 

' 7 4  ibid. 

17' Leleand M. Goodrich, Charter of the United Nations: 
Commentary and Documents (New York: Columbia University Press, 
1969) . 



and develop its political, social, economic and cultural 

system. ' ' ' 76  The implications of this report should be that 

states have the inherent right to determine their own destinies 

and the make up of their own society and governments. 

Article 2 ( 2 )  binds the rnembers to fulfil their obligations 

under the Charter. Article 2(3) makes it incumbent on members to 

settle their disputes through peaceful means. The most 

significant and controversial provision is Article 2 ( 4 )  . It 
states : 

Al1 Members shall refrain in their international 
relations £ r o m  the threat or use of force against the 
territorial integrity or political independence of any 
state, or in any other manner inconsistent with the 
purposes of the United ~ations . ' 7 7  

An understanding that this provision is not absolute is essential 

to a comprehension of what states may or may not do within the 

international comrnunity. Since the United Nations is required to 

follow the same practices it will also determine what the 

Security Council can and cannot do. 

Thomas M. Franck argues that this provision was created on 

the basis of several false assumptions and strategic 

misperceptions: 

... that the wartime partnership 
continue, providing the means £0 
under the aegis of the United Na 
address themselves to preventing 

of the Big Five woul 
policing the peace 
ions. They appeared 
conventional militar 

aggression at the very-moment in history when new for~s 

176 ibid. 
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of attack were making obsolete al1 prior notions of 
war , lT8 

This is an overstatement of the inadequacies of Article 2 ( 4 ) .  

While the military technology of nuclear weapons changed many of 

the dynamics of the international systern it would be unreasonable 

to assume that the pertinent issues relating to the use of force 

have not changed. The provision against the use of force must not 

be viewed as an idealistic pacifist dream: 

Thus, Article S ( 4 )  was never an independent ethical 
imperative of pacifism. In the instrument in which it 
appears, there is full acknowledgement of the 
indispensability of the use of force to maintain 
comrnunity order. It is the context of the Organization 
envisaged by the Charter and not as a moral postulate 
that Article 2 ( 4 )  acquired its cogency.179 

ft is a rule, not dissimilar to those rules and laws which are 

frequently violated within the domestic context: 

The f a i l u r e  of the U-N. Charter's normative svstem is 
tantamount to the inability of any rule . . . in itself 
to have much control over the behaviour of ~tates.'~* 

This perspective is extreme since it applies a perception that 

Article 2 ( 4 )  is a moral and legal imperative which is inviolable 

and absolute. Franck argues that Article S ( 4 )  was killed by "the 

wide disparity between the norms it sought to establish and the 

practical goals the nations are pursuing in defense of national 

interest." Franck's argument that the continued existence O£ 

nation-states which pursue their own national interest will 

178 Thomas M. Franck,  ho Killed Article 2 ( 4 )  ? or Changinq - - 
Norms of Governing the Use of Force by States," American Journal 
of International Law, 64 (1 970) , p.  809 . 

179 W. Michael Reisrnan, "Coercion and Self-determination: 
Conçtruing Charter Article 2(4)," American Journal of 
International Law, 78 (1 9 8 4 )  , p. 642. 

Franck, p. 817. 
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"habitually run counter to a stated international legal 

is not a properly contextualized perspective within the framework 

of the entire Charter. Article 2 ( 4 )  simply prescribes a standard 

of conduct. The idealism infused in Article 2 ( 4 )  is tempered by 

the provisions in Chapter VII which concedes that the use of 

force may be necessary. Article 2 ( 4 )  is a prescriptive norm to 

which all states should aspire. Strict adherence to this 

principle, however, is unrealistic. Louis Henkin differs with 

several aspects of Franck's analysis on the basis that Article 

2 ( 4 )  has not been entirely unsuccessful. He argues that one must 

look beyond its failures by realizing that Article 2 ( 4 )  was to 

establish a norm of national behaviour and to help deter 

violations of it.la2 Certainly, deterrence has occurred at the 

level of the great powers, but this is not solely based on legal 

prescriptions. The impact of the superpowers' competition in the 

nuclear and the non-nuclear realms can not be underestimated. 

Henkin's analysis may be too broad. International law alone 

cannot impose standards of behaviour on individuals, let alone 

state; it can, however, articulate aspirations and provide means 

for their attainment -"law often reflects dispositions to 

behaviour as much as it shapes them."'83 

Article 2 ( 4 )  raises several pertinent questions relating to 

the use of force. What does the term mean? What is the limitation 

'" ibid., p. 817. 
'" Louis Henkin, "The Reports of the Death of Article 2 ( 4 )  

Are Greatly Exaggerated," American Journal of International Law, 
64 (I971 ) , p.  809. 

18' ibid., pp. 809-810. 
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imposed by the words "in their international relations?" What are 

"the conditions under which force may be used without violating 

2 ( 4 )  ? ' ' ' 8 4  If the domestic liberal dernocratic analogy were to be 

applied then these limitations would be addressed by the state's 

respective constitution. There is a dichotorny presented by al1 

ideals imbedded within a constitution. Which ideal takes 

precedence and does this ideal take precedence over the society 

itself? This dichotomy I s  not unusual. The Canadian Carter of 

Rights and freedoms has its own checks and balances whereby the 

rights of individuals may be infringed upon because it is 

necessary to maintain the standards of a free and dernocratic 

society; these standards, however, are more firmly entrenched and 

visible, subject to the analysis of a court of law whose function 

is to interpret these provisions for the benefit of society and 

its constituents, This is not the case with respect to the United 

Nations by virtue of the decentralized system which it recognizes 

as the international society. The principle organs of the United 

Nations itself are viewed by the International Court of Justice 

as independent within themselves. The problem with this charter 

of nations is that it is more prone to misinterpretation because 

its provisions are so broad, It argues for the peaceful 

settlernent of disputes but acknowledges that this may not always 

be possible and provides for such contingencies. This philosophic 

and non-dogmatic flexibility was evident during the Cold War 

debate over unilateral intervention. Understandably, this debate 

'" Goodrich, p.  131. 



was also imbued with the ideological Cold War mentality of the 

Superpower competition: 

... the temptation of military intervention in internal 
affairs is largely an affliction of the few big powers 
and even for them military intervention to promote or 
maintain internal wars is-not always and eveqwhere 
possible.... 185 

There is an irony in this condemnation of the big powers for it 

is the same powers who are now intervening under U,N.auspices, 

These interventions must be placed within the constructs of 

conternporary international politics. Accordingly, the principle 

tenet of this system has been "political legitirnacy." Political 

legitimacy rests upon the self-dêtermination of people. 

Therefore, Article S ( 4 )  "must enhance opportunities for ongoing 

self -determination. ' r186  Conversely , the legitimacy of an 

intervention even under U.N. authority will be legally undermined 

if it hampers or ignores this right. 

During the Cold War, the seeming impotence of the United 

Nations lead to a "self-help system" based on the provisions of 

Articles 51, 52 and 53 of the Charter. Ironically, these legal 

postulates allowed for the application of force "outside the 

United Nations frarne~ork."'~~ This is based on the essential 

postulates of the Charter whereby "... the modern rule of law 
specifically recognizes the fundamental distinction between 

unlawful aggression and lawful self-defen~e."'~' The original 

' 8 5  Henkin, p. 208. 

la6 W. Michael Reisman, "Coercion and Self-determination: 
Construing Charter Article 2 ( 4 )  ," p. 211. 

l a 7  Franck, p. 81 1. 



conception was, as stated by U.S. Secretary of State Webster in 

the correspondence relating the Caroline Incident: 

-..necessity of self-defence instant, overwhelming 
leaving no choice of means, and no moment for 
deliberation 
self-defence 
kept clearly 

.. the ac 
must be 
within it 

justi 
imi t ed 
189 

fied 
by 

by 
that 

the necessi 
necessity, 

.ty of 
and 

Unilateral or collective self-defence as articulated by Article 

51 is logical should there be a breakdown in the machinery of the 

U.N. "It is only prudent that, in the event this machinery fails, 

an attacked state and its allies should be free to respond with 

force against the aggres~or."'~~ It must be realized that 

collective armed defense will have many manifestations and will 

be timed differently. On 8 November 1990, as the allied forces 

were preparing to evict Iraq £rom Kuwait, the Secretary-General 

of the United Nations stated "that three months was too long to 

use the justifications of the collective right of self-defense 

under article 51." This was a blatant misinterpretation of the 

Article and strategic necessity. First, the use of force by Iraq 

had not terminated; second, "the requirement that self-defense 

occur immediately is the anti-thesis of what the charter stands 

for." The peaceful means procêss was tried and failed; the allies 

therefore took action.lgl Moreover, this comment disregarded the 

iogic of Article 51 : 

If the term collective self-defense has any meaning at 
al1 it rneans defence of the attacked state exercised 
not only by this state itself but also by other states 
coming to its assistance ... Collective defence implies 

Brownlie, p. 24. 

lgO Franck, p. 210. 

19' Addicott, p. 87. 



organized defence; and such organization is effective 
only if prepared before an armed attack occurs. The 
interpretation of Article 51 according to which a 
defence treaty must not be concluded before an armed 
attack occurs bas the effect to make collective self- 
def ence almos t illusory . l g 2  

There is a great misperception by legalists concerning the nature 

of self defense as is highlighted by the following comment: 

It tends, instead, to proceed along two radically 
di£Eerent lines, one is too small and the other too 
large to be encompassed effectively by Article 57. 
These two categories are, first, wars of agitation, 
infiltration and subversion carried on by proxy though 
national liberation movements, and, second, nuclear 
wars involving instantaneous use, in a first-strike, of 
weapons of near-paralysing destructivenes~.~~~ 

This perspective fails to perceive how the contexts of war and 

force change within the international environment. War or the use 

of force are constants, their manifestations will Vary. 

Nevertheless, "the justifications for such use of force within 

the existing legal regime" are self-defence and collective self- 

defense in accordance with the provisions of Article 51; "the 

defence of third states (in so far as this may not be identical 

with collective self-defence)"; actions "authorised by the 

competent organ of regional arrangements or agency recognized as 

such for purposes of Chapter VI11 of the Charter1'; and finally 

actions within the territory of a state with the express consent 

of: the government of that state.lg4 Articles 2 (5) and 2 (6) 

requires that member states will give the United Nations "every 

assistance in any action it takes" and then obligates non-rnembers 

Ig2 Kelsen, p. 91 5. 

l g 3  Franck, p. 812. 

l g 4  ~rowniie, p. 22. 



to follow the same principles.lg5 Finally, Article 2 ( 7 )  

establishes a prohibition against domestic interventions except 

with respect to actions taken by the Security Council in 

accordance with Chapter VII. Article Z(7) will therefore be 

assessed within this context. 

Cha~ter VI1 

Chapter VI1 is the enforcement portion of the Charter and it 

can be divided into three essential parts. The first part, which 

is comprised of Articles 39 to 42, outlines the standards by 

which Security Council may use force. The second part, from 

Article 43 to 50, represents the means of enforcement and the 

responsibilities of each state for the provision of those means. 

Article 51, which has already been discussed, articulates the 

legal authority for states to act in self-defense outside of the 

Charter's prescriptive parameters. The first part is the 

quintessential element for the determination of legitimacy with 

respect to Security Council actions, Actions taken outside of 

this standard would be deemed illegal and therefore illegitimate. 

The provisions of Chapter VI1 are a realistically essential 

for the establishment and maintenance of international peace and 

security: 

It is the essence of the concept of collective security 
as contained in the Charter that if peaceful means 
fail, the measures provided in chapter VI1 should be 
used, on the decision of the Security Council, to 

I g 5  Charter of the United Nations, pp. 4-5. 
These are curious provisions in light of the fact that the 
Charter is a treaty. It is difficult to fathom how non-parties to 
that treaty can be obligated to follow its provisions. This is 
beyond the scope of the inquiry but is fundamental to a 
determination of what the Charter actually is - constitution or 
treaty or something else. 



rnaintain or restore international peace and 
security.,.- 196 

Article 39 is quite explicit in that the Security Council can 

only take measures of force as outlined in Articles 41 and 42, if 

it has deterrnined that there is a "... threat to the peace, 
breach of the peace, or act of aggression. " l g 7  Hans Kelsen 

argued in 1951 that this power must be carefully considered: 

Since the Security Council is authorized under Article 
39 to take enforcement measures in case it determines a 
mere threat to the peace, the enforcement measures 
taken by the Security Council may not have only a 
repressive but also a preventive character, ... the term 
prevention is rather problematical. If effective 
collective measures means enforcement measures as 
determined under Article 41 to 50, a threat to the 
peace cannot be prevented by such action. For according 
to article 39, these measures shall be taken only if 
the existence of a threat to the peace is determined by 
the Security Council. Then it is too late to prevent 
it. What can be prevented by an enforcernent action is 
an actual breach of the peace."' 

Kelsen's point is that preventing threats to the peace is 

logically impossible and redundant on the basis that a threat to 

the peace, if determined by the Security Council, already exists 

and therefore cannot be prevented. Action, therefore taken on the 

basis of threats to the peace, should be done by viewing that 

threat as a potential breach of the peace or act of aggression by 

one state against another. This seems to infer that humanitarian 

interventions would not be justifiable unless the circumstances 

of human tragedy represents a potential breach of inter-state 

peace . 

I g 6  Boutros-Ghali, An Aaenda for Peace, pp. 24-25. 
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Articles 40 to 42 relate the myriad of actions legally 

available to the Security Council. Article 40 stipulates that the 

Security Council may "cal1 upon the parties concerned to comply 

with such provisional measures as it deems necessary or 

desirable." Article 41 asserts that the Security Council also 

decided to take rneasures "not involving the use of armed 

force,..to give effect to its decisions."'99 Article 42, as it 

relates to the use of force, is the most important: 

Should the Security Council consider that measures 
provided for in Article 41 would be inadequate or have 
proved to be inadequate, it may take such action by 
air, sea, or land forces as may be necessary to 
maintain or restore international peace and security. 
Such action may include demonstrations, blockades, and 
other operations by air, sea, or land forces of Members 
of the United ~ations.~~' 

Notions that the Security Council must take graduated steps 

before employing force are basically misperceived. It must simply 

determine a "threat to the peace" as a minimum threshold and then 

"consider that measures provided for under Article 41 would be 

inadequate." The pivotal question is what constitutes 

international peace. One perception would be that international 

peace is the opposite of international war. 

Under customary law it would appear that war is defined by 

the following: 

[Itl ... is a relation of one or more governments to at 
least one other goverment, in which at least one of 
such governments no longer [ascribes to] the laws of 
peace.. .. The state of peace between governments 

l g 9  Charter of the United Nations, pp. 22-23. 
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requires a concurrence of governmental wills; the state 
of war arises when one of these wills is withdrawn. 'O' 

Kelsen argues that international peace "is not a status which 

exists within the area of one state - this is internal peace - 
but in the relations O£ two or more states.,,." He therefore 

challenged, from a technically legalistic perspective, the United 

Nations resolution in Korea which identified the conflict as a 

breach of international peace by authorizing member states to 

'Irestore" that peace. Korea began as an internal conflict which 

more appropriately should have been viewed as a threat to 

international peace . 202 

While sernantic arguments may cloud issues, they do serve a 

vital function as a means of clarification to ensure consistency 

and a proper understanding of rights and obligations. Kelsen 

argues that "in ordinary language, international peace is a 

condition of absence of fo rce  in the relations among states." 

This means that war is a "condition" whereby military force is 

being applied by one state(s) against another, Not only are 

states prohibited £rom applying force against other members, they 

are precluded from threatening to do so in an subjective sense. 

Moreover, the Security Council is allowed to address threats 

which are perceived in an objective sense. These two perceptions 

epitomize determinations of apprehended force, thus constituting 

a security issue. Hence Kelsen's earliest refutation that peace 

and security are indistinguishable is wrong. 

Julius Stone, Leqal Controls of International Conflict 
(London: Steven & Sons Ltd. , 1 954) , pp. 8-9. 

202 Kelsen, p. 934. 



Kelsen does accurately perceive that there rnust be a 

distinction between international peace and internal peace. The 

U.N is not intended to "maintain or restore internal peace by 

interfering in a civil war within a state." This postulate is 

based on Article 2(7) which forbids "intervention on the part of 

the Organization in matters which are essentially within the 

domestic jurisdiction of any state." The caveat is that when a 

civil war or like situation of anarchy is viewed as a threat to 

international peace and security then the intervention is 

permissible. Kelsen maintains that "..At is doubtful whether the 

restriction implied in the term international peace is of any 

importan~e."'~~ This last point should be refuted on the basis 

that internal violence is a condition which the international 

community should reluctantly impinge upon unless it threatens a 

peaceful or secure situation in the international order. 

Permitting internal strife may constitute a threshold of 

sovereignty to be respected. 

The Security Council, however, is not legally required to 

rationalize its threat determinations or to subject itself to 

judicial scrutiny. This is politically dangerous since these 

determinations are made and controlled by a relatively small and 

select group of states. Certainly, an absence of a true threat to 

international peace and security would not substantiate an 

intervention, particularly if it is perceived that the permanent 

rnembers O£ the Security Council are motivated by their own 

interests. 

'O3 ibid., p. 19. 



The provisions of Chapter VI1 may be viewed £rom either of 

two extremes of the international political spectrum - the big 

and small power models. The small power model is comprised of: 

... modest, lightly armed contingents £rom srnall states ... deployed to symbofize international concern rather 
than to enforce international order. Typically, the 
participating states have no direct stake in the 
outcome of the con£lict in question and do not aspire 
to project their own power into the conflict areaO2O4 

In contrast, the big power mode1 is utilized when ... "strong 
states deploy enough of their military assets to enforce 

objectives of internationol order." It is arguable that this is 

the model conceived of by the drafters of the Charter, on the 

basis that Security Council would be dominated by the £ive 

strongest powers of the day.IlZo5 Even though it seemed to have 

followed the small power model during the Cold War, this system 

seems to have reemerged in the post Cold War Era, Lori Fisler 

Damrosch identified two versions of the Big Power Model. The 

first is typified by the Korean conflict and Operation Desert 

Storm: 

... where a leading power assumes the initiative and 
undertakes most of the burden of rnounting a large-scale 
military action, invites participation or contribution 
front a range of other states, and obtains Security 
Council resolution endorsing the collective effort. 
Although, the details may Vary, the essence of this 
version is reliance on the miîitary might of one state 
that organizes and leads a coalition; CO-participants 
assume a distinctly subordinate role and the United 
Nations offers little or no supervision apart £rom the 
forma1 resolution authorizing the activity. In other 

204 Lori Fisler Damrosch, " ~ h e  Role of the Great powers in 
United Nations Peace-Keeping," The Yale Journal of International 
Law 18, No. 1 (Winter 19931, p. 429. -, 
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words, the action is essentially unilateral with 
multilateral imprimatur.206 

There is a contradiction in the Somalia Crises. This situation 

may have been diffused had the small power or traditional 

peacekeeping approach been applied more concertedly and quickly. 

Inaction necessitated the eventual application of the big power 

model as the United States assumed direct control of the 

humanitarian effort on the basis that the civil war constituted a 

threat to international peace and security. While this threat was 

identified almost one year before, limited actions were taken. 

Despite the application of the big power model and the related 

perceived escalation of force, the operation continued to be 

described in a small power context. There was definitive absence 

of clarity regarding the objectives, the mission and certainly 

the legality of the Security Council actions. 

The second mode1 is based on Article 43 which outlined that 

there would be ".,, network agreements between the Security 
Council and member states, the Military Staff Committee national 

military contingents would be at the cal1 of the Security 

Council . " 207 Having been precluded by the Cold War, this mode1 

retains a fundamental ideal and resiliency: 

.,. major powers states would be expected to concert 
their power to the achievement of collective 
objectives .... It would give effect to the principles of 
the U.N. Charter as a system of meaningful restraints 
on power, and it would gave controls to safeguard 
against manipulation by one or a few states who seek to 
magnif y or pro j ect their own power . 208 
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If the United Nations is to continue to function there rnust be 

this standard of leadership on the part of the permanent members. 

The principle is somewhat naive, however, because it is based on 

an assumption that the leadership components of the permanent 

members will remain allies and even cooperative. Moreover, it 

assumes that the aspirations of the council leadership are 

uniform and consistent short of a constituent process which would 

address the key elements and desires of the United Nations as a 

whole. Such an approach would be constitutional in nature and not 

treaty based. Under the current legalities of the United Nations 

it would probably require the submission of each constituent 

state to an international and non-representative body. This is 

unlikely to occur unless the conflict between the dimensions of 

state sovereignty and international intervention rnust be 

resolved. 

Sovereiqnty Versus Humanitarian Intervention 

In the post Cold War Era there has been an assertion by 

proponents of the United Nations that there is a right to 

intervene in the domestic affairs of states. The Charter, 

however , articulates in Article 2 (7) that : 

Nothing contained in the present Charter shall 
authorize the United Nations to intervene in rnatters 
which are essentially within the domestic jurisdiction 
of any state or shall require the Members to subrnit 
such rnatters to settlernent under the present Charter; 
but this principle shall not prejudice the application 
of enforcernent measures under Chapter VII.**~ 

A technical reading of this provision would relate that the 

Security Council can disregard domestic interference if it 

' O 9  Boutros-Ghali, An Agenda for Peace, p. 5. 



identifies a threat to the peace. This perception would run 

contrary to Article 2 ( 1 )  which demands that the Organization must 

respect the sovereignty of a nation. This dichotomy provides a 

perceptual flexibility regarding the allowable actions, but it 

also reflects a conundrum of appropriate decision- making which 

must be addressed. United Nations legitimacy will depend on its 

ability to resolve what must be regarded as a profound 

philosophical issue of the organization: 

A deeper conflict in ideals pits the principles of 
nonintervention against the notion that gross 
violations of human rights and other extreme failures 
to meet international norms can annul a goverment's 
sovereign immunity against intervention. But the 
permanent members of the Security Council can protect 
themselves £rom any form of U.N. intervention through 
their veto p~wer.~" 

This is not the first time that this dilemma has been faced. The 

intervention in the Congo in 1960 resulted front the persuasion of 

the Security Council by then Secretary-General, Dag Hammarsklold. 

He convinced the Security Council "to dispatch a peacekeeping 

force to quel1 the local mutiny of Congolese soldiers that 

occurred in the wake of the independence from Belgium." This 

conflict, however, did not represent a "threat to its 

neighbouring states." Despite this fact, the Congo intervention 

evolved into one of the "largest U.N. peacekeeping operations" 

comprehensively involving a total of 93,000 men and officers £rom 

34 governments. At its height, there were 20,000 troops on the 

ground at an overall cost of $41 million. It is arguable that the 

interdiction merely prolonged the conflict "in contrast with a 

210 Gaddis Smith, "What Role for America?," Current Historv, 
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low-leuel unilateral intervention by Britain in Tanzania in 1964. 

The British were invited, did their job and left pr~mptly."~" 

Despite the expense and the prolongation, there were deeper 

issues involved as the Secretary-General viewed "that the force 

should be used to influence the outcome of an international 

conflict." While the Security Council accepted his 

interpretation, there was a dichotomous attempt by the United 

Nations to remain neutral while redefining the 

The first basis of questioning such interventions is that 

the Charter does not explicitly assert jurisdiction over interna1 

conflicts: 

Clearly, they did not intend to prohibit revolution or 
civil war. The Charter .,.enshrines principles of 
independence, sovereign equality and self- 
determination. '13 

This perspective has also been affirrned by the International 

Court of Justice in the Nicaragua Case: 

The Court cannot contemplate the creation of a new rule 
opening up a right of intervention by one state against - - 

another on the ground that the latter has opted for 
some particular ideology or political ~ystern.~'~ 

The court clearly outlines the basis for its reasoning; 

The principle of non-intervention derives £rom 
customary international law. It would certainly lose 

211 Ernest W. Lefever, "~eigning in the U.N., I r  Foreiqn 
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its effectiveness as a principle of law if intervention 
were to be justified by a mere request for assistance 
made by an opposition group in another state -... 
Indeed, it is difficult to see what would remain of the 
principle of non-intervention in international law if 
intervention, which is already allowable at the request 
of the government of a state , were also allowed at the 
request of the opposition .... Such a situation does not 
in t h e  Court's v i e w  correspond to the present  state of 
international law. 2's 

The second argument against intervention is that state 

sovereignty has always been viewed as a fundamental instrument in 

the maintenance of peace and security. The present Secretary- 

General, Boutros Boutros-Ghali, articulated this perspective in 

Aaenda for Peace with one caveat: 

The foundation-stone of this work is and must remain 
the State. Respect for its fundamental sovereignty and 
integrity are crucial to any cornmon international 
progress. The time of absolute and exclusive 
sovereignty, however, has passed; its theory was never 
matched by reality. '16 

The Aqenda for Peace, however, did not even attempt to articulate 

how these perceptions could be reconciled and what the threshold 

for intervention could be. Arguing that determinations will be 

analyzed on a case by case basis seems to have been a mere 

rationalization for avoiding the most critical part of his 

analysis. During the Cold War, there was a trend to emphasize 

sovereignty to preclude or off-set great power intervention. The 

General Assembly also affirmed the preeminence of sovereignty 

against intervention in 1965 by a vote of 114 to O with 2 

abstentions, It adopted The Declaration of the Inadmissibility of 

'15 John A. Perkins , "The Right of Counterintervention," 
Georqia Journal of International and Comparative Law, 17, No. 2 
(1987) ,  p. 194. 

'16 Boutres-Ghali, An Aqenda for Peace, p. 9. 



Intervention in Dornestic Affairs of States and the Protection of 

their Independence and Sovereiqnty: 

No State has the right to intervene, directly or 
indirectly, for any reason whatever, in the interna1 or 
externa1 affairs O£ any other state. Consequently, 
armed intervention and al1 other forms of interference 
or attempted threats against the personality of the 
state or against its political, economic and cultural 
elements are condemned.GA res 213(XX), Dec 21 1965, 
21 7 

The concept also transcends into the notion of the right self- 

determination by a people: 

'to become free by their own e£fortst if they can, ,., 
non-intervention is the principle guaranteeing that 
thoir success w i l l  not be impeded or their £silure 
prevented by the intrusions of an alien power. It has 
to be stressed that there is no right to be protected 
against the consequences of domestic failure, even 
against a bloody repression. 218 

This perspective carries great weight if it is placed within the 

context of the suffering endured during the Pmerican War of 

Independence or during Sherman's campaign during its Civil War. 

In these contexts, it is highly probable that the United States 

would have resented and even fought against any state or supra- 

national. organization interfering in its affairs. In the post 

Cold War Era such interventions are now promoted even though it 

is the same powers who are making the decisions through the 

vehicle of the United Nations. Therefore, caution must be taken 

when contemplating a possible disruption of a peoples assertion 

to determine their own destinies. 

'17 Goodrich, Charter of the United Nations: Cornmentarv and 
Documents. 



This does not mean, however, that the perspectives of the 

interventionists are without value: 

It is also increasingly perceived that intra-state 
conflicts often cause intense and more widespread human 
suffering than inter-state conflicts and that intra- 
state conflicts, by their repercussions on neighbouring 
countries or on the region may affect international 
peace and security . 'Ig 

Former Secretary-General Javier Perez de Cuellar articulated a 

perceptive and compassionate analysis: 

Today, in a growing number of cases, threats to 
national and international security are no longer as 
neatly separable as they were before. In a few 
countries, civil strife takes a heavy toll on life and 
has repercussions beyond national  border^.^^' 

He did not, however, articulate the direct overspill effect and 

how it should be perceived. While this analysis may be right, it 

is problematic to simply argue that allowing people to starve 

will lead to inter-state conflict. The question remains, however, 

as to what the criterion for intervening in such matters should 

be. Legally, there are no restrictions imposed on the Security 

Council because of the Charter but customary international law 

might determine otherwise. The perception was the basis for a new 

role for peacekeeping - "the protection of humanitarian supplies 

to civilians caught up in the continuing ~onflict.~~~*' Political 

moralism, however, is a potentially dangerous avenue to follow if 

it entails the preclusion of the right to self determination. The 

Copenhagen Document, which originated with the Conference on 

Security and Cooperation in Europe (CSCE) in June 1990 argued 

'19 van Boven, pp. 22-23. 
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that there was a right to intervene on the basis of establishing 

democracies. The document argued that ... if free elections are 
held, and the government so elected is barred from taking office 

or is deposed of by use of force; and if another state or states 

may intervene, restore the legitimate government and withdraw, 

"that is not - and should not be - a violation of international 
law." This justification was supposedly based on "the languüge 

of article 2 ( 4 )  of the U.N. Charter and the purposes of the 

charter. " 2 2 2  While this perspective did not argue for 

humanitarian intervention, it did re£lect a substantial shift in 

priorities. These uncertain legal principles, without the 

benefit of legal precedent or constituent concurrence, should not 

be extended to encompass humanitarian intervention. 

Humanitarian intervention's altruistic actions are based on 

several basic premises: 

... free access to the victirns, not as the desire of 
the aid givers to dominate the recipients, but as an 
essential condition to the good deployment of 
assistance to Save victims ... erga ornes- which imposes 
as upon other states not to hinder the transit or 
dispatch of humanitarian aid. 223 

The General Assembly affirmed this approach in Resolution 46/182 

of 19 December 1991: 

Those guidelines stressed, inter alia, that 
humanitarian assistance must be provided in accordance 
with the principles of humanity, neutrality and 
impartiality; that the sovereignty, territorial 
integrity and national unity of States must be fully 
respected in accordance with the Charter .... should be 
provided with the consent of the a££ected country and, 

222 Halberstam, p. 175. 
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in principle, on the basis of an appeal by that 
country. 224 

The required consent stands as an affirmation that sovereignty is 

a paramount aspect of the international order. Yet its 

fundamental nature and importance has changed: 

A major intellectual requirement of our time is to 
rethink the question of sovereignty - not to weaken its 
essence, which is crucial to international security and 
cooperation but to recognize that it may take more than 
one form and perform more than one f~nction.*~~ 

The sources of justification now seem obscure. 1s humanitarian 

intervention to be performed because people are suffering or 

because there is a threat to international peace and security 

because of this suffering? Action which violates the territorial 

sovereignty of a state is precluded by the former and not the 

latter. If the former situation does exist, then consent is 

required but the legitimacy cannot be maintained if these limits 

are dictated or interpreted by a few states on behalf of the 

many : 

In other words, who will judge when a threshold is 
passed that calls for international action? Who will 
decide what should be done, how it will be done and by 
~horn?~~~ 

Moreover, the legitimacy of these interventions cannot be 

maintained if they are used "as a pretext for the intervention of 

big powers in the legitirnate domestic a f fa i r s  of small states, or 

that human rights issues are not used for totally different 

- 
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purposes of destabilizing other go~ernments."~" It is illogical 

in a strategic and legal sense not to have addressed those issues 

The standard of harmlessness to sovereignty w i l l  depend on 

essential limits. Mario Bettati articulates five key limits which 

must be adhered to in any humanitarian intervention. They must be 

lirnited in time; limited geographically; limited in their 

objectives; limited in its exercise; and oriented to the 

prevention of human su£ fering. 228 This argument may be 

contemplated within the jus ad bellwn and jus in bel10 context. 

According to the international community, humanitarian 

intervention is a legitimate reason to use force and its use must 

be ternpered by a proportionality test. This is reminiscent O£ the 

Cold War debate between Michael Reisman and Oscar Schacter. 

Reisman considered intervention as legitimate on the basis of 

morali ty : 

The critical question in a decentralized system is not 
whether coercion has been applied but whether it has 
been in support of or against community order and basic 
policies, and when it was applied in those ways whose 
net conseauences include increased conqruence with 
comrnunity-goals and minimum order. ~nter~retation of 
constitutive instruments requires policies and 
procedures that achieve, in -ways appropriate to the 
context and consistent with the need for community 
order, the fundamental policies of the instrument as a 
whole. In the construction of Article 2 ( 4 ) ,  attention 
must always be given to the spirit of the Charter and 
not simply to the letter of particular provisions.22g 
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Schacter opposed Reisrnan on the basis that the latter's 

conceptualization involved the illegitimate imposition of mores 

on societies that did not share them: 

It is incompatible with the concept of a pluralist 
society of independent states to allow states to impose 
a particular form of goverment. It is no answer to 
this to maintain that force should be allowed only to 
bring about a goal, such as self-determination, which 
al1  states profess to accept .... the realities of a 
world deeply divided about the meaning of democracy and 
self-determination. Powerful states would be given a 
virtually unlimited right to overthrow governments 
alleged to be unresponsive to the "true" will of the 
people. One side's favoured test of self-rule would not 
be acceptable to the other  ide.^^' 

Gaddis Smith raises two fundamental question which rnust be 

answered in the context of Sornalia and U.S. foreign policy: 

What degree of intervention, however, might be required 
to create a stable, democratic, nonviolent governrnent 
in a Sornalia devastated by factional warfare? And what 
criteria should the United States apply in deciding on 
humanitarian intervention, when there are many cases of 
human rnisery comparable to somalia%. 231 

These question rnust be answered before too much damage happens; 

before such interventions actually perpetuate or create conflict. 

The concern over the creation of this new jus ad bellum is that 

it could spark, if not handled properly, a deep rooted resentment 

and revolt against the very institution that purports to serve 

the global interests of international peace and security. If the 

non-western nations perceive the shift in the U.N. approach as 

representing a return to "a form of colonialism": 

... at best a resurrection of the idea of trusteeship 
for people unable to govern themselves, at worst a 
return to an international version of Theodore 
Roosevelt's corollary that 'flagrant wrongdoing or 

. . - - - . . - - - - - 
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impotence' renders certain nations subject to the 
applications of international police power.232 

The survival of the United Nations will ultimately rest on the 

perceived legitimacy of the Security Council. 

Security Council Leqitimacy 

Legal theory is adequate to provide insight and 

understanding into the requisite dynamics of international 

relations, The legal paradigm pertaining to the enforcement of 

international law requires an understanding of the dichotomies 

between natural law and positive law. ft cannot be forgotten that 

"the bottom line of positive law is not justice, but authority." 

Therefore the pivotal issue is what entity "has the authority to 

define the offense, to determine if it has occurred, and to 

demand the accomplishment of what they believe to be a legal 

solution to that deterrninati~n."~~~ ~ h e  implication is that 

Security Council legitimacy will always rise when it is enforcing 

perceived standards based on natural law. This also works in 

reverse as the inherent weaknesses of natural law are realized in 

the light of reality: 

Many naturalist jurists seek agreement on principles 
before addressing the rules needed to implement the 
principles. The Fesult in the international sphere is 
the conclusion of treaties focusing on principles 
rather than on enforceable rules ... They cannot be 
enforced as positive law because they do not define 
rules of positive law or allocate authority to 
determine whether their prescriptions are violated and 
what legal result should flow £rom a violation. To 
equate norms and principles with rules of law is to 
define law so broadly that the binding power and legal 
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result O£ violation of the rules corne into 
question . 234 

If the Security Council is to be viewed as legitimately acting 

for the sake of the international cornmunity then it must involve 

this community as a whole in the determination of objectives and 

the appropriate rneans to the attainment of those objectives. Such 

an approach would affirm its validity in both a positivist 

naturalist sense. Not only would this be sound legally, but it is 

a legitimate grand strategic approach to ensure the continued 

support for the United Nations in its efforts to maintain 

international peace and security. 

The euphoria over the ability of the Security Council to act 

resulted £rom the cessation of vetoes precipitated by the Cold 

War cornpetition of the United States and the Soviet Union. The 

authority of Security Council, however, was based on another era 

where the place each power held in a global context "more closely 

approximated the world's top in population and power in its 

various manifestations ...." The Security Council's permanent 

members, comprised of the U . S . ,  the Soviet Union (supplanted by 

Russia), China, France and the U.K. are now ranked in terms of 

global population 3, 6, 1 ,  26 and 17 respectively. While bringing 

Japan and Germany into the fold to better balance the population 

issue, it would also "tilt the power balance in favour of the 

industrial ~orld."'~~ Moreover, the international system itself 

has changed: 
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... though the world of big and small powers and strong 
and weak states reflected in the Charter persists, the 
sharp asymmetries of 1945 have given way to cornplex 
international interdependencies. In this new world 
order, constitutional arrangements about the 
maintenance of peace and security, if they are to be 
effective, require more and more cooperation between 
large and small ~tates.')~ 

This is not happening, however, as the Security Council dynamic 

is devolving into "mini-councils" . The P (power) -5 (U. S. , Russia, 
China, France and U.K.) meet in a special room, after the P-3 

(U.S., France and U.K.)  at their respective missions in camera 

sessions. Ultimate authority currently rests with the P-1 - the 

United States. "After the fifteen rnembers of the Council have 

consulted and reached their decision, they adjourn to the 

Councilgs Chambers, where they of through forma1 the formal 

motions of voting and announcing their de~ision."~~~ Consensus 

is only required of four additional mernbers of the non-permanent 

members. Moreover, the agreement of the Security Council should 

not be overestimated: 

A unanimous Security Council vote authorizing measures 
to deal with a threat to or breach of the peace does 
not necessarily mean that these rneasures are right or 
just. Such a vote may reflet a temporary and fragile 
concurrence of interest, or far more serious, a least- 
common-denominator consensus that compromises or 
undercuts effective action.238 

Another aspect r i f e  with uncertainty is whether the Security 

Council is in fact performing the mandate for which it was 

intended. In the actions taken against Iraq, the Security Council 
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demarcated Iraq's boundaries, deployed rnilitary personnel on its 

territory, and utilized "economic and diplomatic means ... with 
the manifest objective of forcing a leader from power and 

changing a govexnment": 

Thus, with the end of the Cold War, the Council not 
only has revived atrophied functions, but also has 
undertaken activities that, arguably, may not have been 
contemplated at its inception. 239 

This action would seem to have contravened a key issue of 

"political legitimacy in contemporary international politics:" 

The basic policy of contemporary international law has 
been to maintain the political independence of 
territorial comunities so that they can continue to 
express their desire for political community in a form 
appropriate to them. 240 

Hence the domestic analogy falls apart because of the Charter's 

inherent subjugation to the structure of the international 

political system: 

[It] ... does not incorporate a constitutional theory of 
checks and balances between separate branches, the 
reciprocal operation of the veto during the cold War 
and the resultant paralysis of the Security Council 
created a system that was its functional 
equivalent . 24' 

This translated into a preclusion of law's most useful and 

consistent function - judicial scrutiny. 
It may serve the United Nations' ultirnate interests if it 

creates and adheres to a more çubstantial judicial review 

process. During the Cold War, such judicial scrutiny by the 
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International Court of Justice was non-existent, or at least, 

exceedingly impotent; 

In principle, by virtue of a compromise agreed upon 
between them, states cannot be perrnitted to submit to 
judicial scrutiny resolutions of the main organs of the 
United Nations. There is a clearly perceivable danger 
that such procedural detours might be manipulated or 
misused. ,.. 242 

Judicial review is not a substitute for political decision- 

making. It is premised on a belief that an impartial and 

independent court system is capable of guiding the political 

process. This is a paramount consideration if the use of force 

continues to be justified on the legal precepts of the Charter 

and humanitarian-based just war principles. The United Nations8 

purported adherence to the precepts of international law would be 

bolstered by a such an approach. Even if the Security council 

manages to monitor itself within sound strategic and legal 

decision-making principles there will be perpetual questioning O£ 

its bias and it may eventually be challenged by hostile blocs 

within the international comm~nity. A legitimized system of 

judicial review could preclude such opposition. 

in the Lockerbie case, the Security Council seemed to expand 

its power through "... a rather innovative use of the Charter's 

trigger concepts of "threat to peace." The International Court of 

Justice, in the Certain Expenses and Namibia cases, asserted the 

advisory and non-binding character of its decisions. " ~ h e y  would 

be recklessly wrong if they assumed that, for this reason alone, 

such an opinion would be devoid of political and even legal 



Within this context, challenging a Security Council 

decision would be difficult since the term "threat to peace is 

open textured." Even though Articles 25 and 103, "trump al1 

contrary non-charter legal obligations, Article 2 4 ( 2 )  enjoins the 

Security Council, in discharging its duties, to 'act in 

accordance with the purposes and principles of the U.N.." 

Nevertheless, no standard of review is contained within the 

charter: 

Their very absence, in a context where so much power is 
assigned to the Council, is telling. A judicial review 
function viewed in the formal Charter regirne, seems 
somewhat difficult 

The common sense articulated by Judge Sahabuddeenfs separate 

opinion will becorne more pervasive if the Security Council acts 

incoherently: 

Are there any limits to the Councils powers of 
appreciation? In the equilibrium of forces underpinning 
the structure of the United Nations within the evolving 
international order, is there any conceivable point 
beyond which a legal issue may properly arise as to the 
competence of the Security Council to produce such 
overriding results? If there are any limits, what are 
those limits and what body, if other than the Security 
Council, is competent to Say what those limits are? If 
the answers to these delicate and complex questions are 
al1 in the negative, the position is potentially 
curious . 245 

Legal legitimacy will ultimately be based on the proportionality 

test which measures the cause (jus ad bellum) against the means 

(jus in bello) . The good derived must be proportionally better 
than the means used, the damage caused, and the ideals destroyed. 
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These guidelines should be incorporated into the U.N. grand 

strategy. The humanitarian intervention in Somalia epitomizes the 

current s ta te  O£ the United Nations strategic capacity. AS a 

debilitated product of the Cold War, this capacity was 

unrealistically expected to flourish in the post Cold War Era. 



Chapter 3: The United Nations' Intervention in Somalia 

The Context of Interventionism 

There was great anticipation across the entire globe 

regarding the end of the Cold War. The fa11 of the Berlin wall, 

German reunification, Eastern European independence, the 

reemergence of civilian leadership in Brazil, Argentins, Chile 

and several African countries, al1 created a public perception 

that the international society was evolving beyond the rhetoric 

of ideology towards a more interdependent and peaceful order. As 

the coalition forces formed and prepared to expel Iraq £rom 

Kuwait's territory, President Bush described a new order 

comprised of ",.. a world where the rule of law supplants the 
rule of the jungle. A world in which nations recognize the shared 

responsibility for freedom and justice. A world where the strong 

respect the rights of the ~eak."~'~ In this address to the U.N., 

President Bush highlighted the ideals of bis daims: 

The New World Order is an order in which no nation must 
surrender one iota of its own sovereignty; an order 
characterized by the rule of law rather than the resort 
to force; the cooperative settlement of disputes, 
rather than anarchy and bloodshed; and an unstinting 
belief in hurnan right~.~" 

The irony in those words, in light of the intervention in 

Somalia, demands answers to the following questions, Whose 

sovereignty and whose rule of law? More specifically, the Somali 

crisis represents the potentially contradictory nature of this 

perceived New World Order. While the general principles of the 
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humanitarian intervention were rnorally valid - feed the 

starving - there was nevertheless a substantial violation of 

Somali sovereignty. This assertion is based on the premise that 

sovereignty includes the right to self-determination. Certainly, 

the absence of a government and the general level of violence and 

disorder were great causes for concern. Yet, was this intrusion 

justifiable in law and are the aspirations of the Security 

Council in the New World Order strategically attainable? The 

general level of idealism emanating £rom the Cold War's 

termination seems to have been misplaced- 

Despite the relaxing of tensions in the bipolar system, the 

end of the Cold War entailed the disintegration of the global 

balance resulting £rom the ideological conflict in the post World 

War II era. Four years after the Cold War's end the international 

systern does not appear to be evolving to a new and better state, 

rather it seems to be degenerating to an even greater level of 

anarchy : 

,.. we seem to be moving backwards into a world of 
tribalism, resurgent ethnic hatreds, nationalist 
passions, and ethno-nationalist ~arfare.'~~ 

The breakup of the Soviet Union and its sphere of influence has 

precipitated regional conflict previously contained or suppressed 

by the former superpower. Its absence £rom the global competition 

has removed a source of power for many client states who still 

must contend with their own interna1 divisions. 

248 Alberto R. Coll, "Just and Unjust  Wars: The Future of 
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The former Soviet Union's demise deeply affects the broader 

international system as the power vacuum is variably filled. In 

part, it is unipolar with the United States as the sole 

superpower, or multipolar based on the relative economic 

strengths of Europe, Japan and the United  tat tes .249 

The conceptual connotations of the New World Order description 

are hopelessly inadequate as a result of these power 

fluctuations. Moreover, it is a poorly articulated concept and 

has possessed various historical rneaning~.~~~ The concept is too 

vague and contradictory in light of the ethno-centric violence 

and factionalism of the current international society. It is 

essential to eliminate the contradictions and ambiguities to more 

clearly perceive the unfolding dynamic. "So far the period has 

been labelled the post Cold War Era. It does not even have a name 

of its own because we do not yet know its dominant 

characteristics. "2S1 

While there were certain indications of the transition to a 

different international construct the Gulf War provided the 

pivotal reference point. Initially, it was perceived as a 

"watershed between past and future" whereby the aspiration of 

"peace and justice in international relations" could be realized. 

Instead, it was "an ambiguous interlude in a wider process of 

restructuring that has been going on since the Cold War8s 
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end."252 It is hard to rationalize, however, that the 

restructuring process did not ernanate £rom the Cold War itself 

since the attitudes and evolutions within each state and each 

region are either direct or indirect products of the superpower 

cornpetition. The public perceptions and the deemed validity of 

U.N. actions seem to have been in response to t h e  disappointments 

with the United Nations during the Cold War. Fundamental to the 

restructuring process is also a change in the mentality of t h e  

Cold W a r  with respect to the general perceptions of war and 

military force. 

The antecedent mentality is exemplified by Lester B. 

Pearson's acceptance speech for the Nobel Peace prize O£ 1957: 

The stark and inescapable fact is that today we cannot 
defend our society by war, since total war is total 
destruction, and if war is used as an instrument of 
policy, eventually we will have total war. Therefore, 
the best defence of peace is not power, the removal of 
the causes of war, and international agreements which 
will put peace on a stronger foundations than the 
terror of destruction,-- The grim fact, however, is 
that we prepare for war like precocious giants and for 
peace like retarded pygmie~...~~~ 

Ironically, in the post Cold War Era, it is arguable that the 

United Nations and its Security Council conduct themselves in a 

reversed manner to Pearson's description. Peace is lauded above 

afl without understanding that its price is still sometimes war. 

This reversal, however, would not have been possible without 

the demise of the Soviet Union. Its capitulation simply removed 

the largest threat and unleashed a myriad of others: 
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... yes, we have slain a large dragon, but we live now 
in a jungle filled with a bewildering variety of 
poisonous snakes. And in many ways, the dragon was 
easier to keep track of 

There was certainly a stabilizing and clarifying aspect to the 

Cold War and the bipolar international system, It forced 

virtually each member of the global community into one camp or 

another, Each side was maintained by deterrence through both 

cornpetitors' understanding of the otherts vital interests. 

Incidentally, these opposing camps also suppressed " lesser 

tensions.'1255 Therefore, the impact of the bipolar systems 

collapse was substantial: 

., , the discipline of the bloc system also was lost- 
There was no longer an enemy to serve as a focus for a 
united response, Without an enemy, there is less reason 
to ignore other social forces. The lack of 
correspondence between the territorial boundaries of 
states and the ethnic identification of people gave 
rise to intense new political conflicts, especially in 
settings of economic disparity and ideological 
tensions. 256 

Alberto C. Coll more accurately identifies these difficulties as 

the product of the "mutually antagonistic sets of forces" - 
integration and disintegration. The international system's 

economics, communications, and technology have been merging to 

"becoming increasingly interdependent." In addition, it would 

appear that Westernized cultures and political values, 

"especially in their Arnerican variant, have spread" leaving the 
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impression that the world is becoming "imbued by the values of 

Western dernocracy, egal-itarianism and mass consumeri~m,"~~~ 

He warns, however, that "these manifestations of Western culture 

are often poised rather precariously atop dissonant non-western 

cultural traditions which are" reemerging more vigorously with 

the decline of the Cold War's effect of suppression. The systemic 

disintegration aspect is far more substantive in its media borne 

manifestations. In addition to the rise of ethno-centric 

violence, there is a reluctance of the great powers to overtly 

manage the international system even though there is a "growing 

ability of second-rank states to threaten international peace by 

visiting devastation on their neighbours or even distant states 

through advanced military technologies."258 

This was not the case in Somalia even though the removal of 

the superpower conpetition precipitated the frenzied quest for 

power by the principal clan factions. Their aspirations had 

turned inward rather than outward. Once the stability of the Cold 

War had dissipated, challenges to the recognized government 

began. By December 1990, the capital, Mogadishu, had been emerged 

in a Civil W a r ,  The president, Siad Barre, fled in January 1991 

and the rebel factions then turned on themselves for the 

remainder of the year, Attempts to quel1 the war and to provide 

aid were sparse and minimal. The tragedy of the Somali people was 

exacerbated by a famine caused in large part by the conflict. 
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"scientific socialism" cultivated by an alliance with the Soviet 

Union. This alliance involved a substantial "increase in advanced 

weaponry and military advisers." In 1974, the Emperor in Ethiopia 

lost power and the two nations became embroiled in a border 

dispute over the Somali populated Ogaden region. A war ensued 

resulting in a "superpower 'swapf as the new Ethiopian goverment 

embraced Marxism and the Soviets abandoned Siad ~arre," American 

military and economic assistance to Somalia by exceeded $200 and 

$500 million, respe~tively.~'~ The Somali defeat in the war and 

the general unrest exernplified in the coup attempt of 1981 

resulted in the formation of the Somali National Movement, This 

group was formed primarily by the northern Isaac clans. 

It would be fair to characterize many aspects of the current 

Somali tragedy as emanating £rom the Cold War cornpetition between 

the superpowers: 

In Sornalia, the roots of the present tragedy lie in the 
massive corruption and violence of President Siad 
Barre's rule. In the late 1970's and 1980's Somalia 
received more foreign aid per capita than any other 
country in Africa. These were also the years during 
which tens of thousands were murdered, imprisoned or 
tortured because of the opposition. 260 

In 1988, Somalia and Ethiopia agreed to curb their respective 

incursions and atternpts to undermine the authority of the other 

states. "In 1989, the United Somali Congress unified with other 

clans ...[and the ] domestic unrest crept further south." 

Improving political and military coordination between the clans 
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opposing Barre eventually eroded his power base- He therefore 

launched attacks on the Hawiye clan sections of Mogadishu in a 

desperate attempt to destroy their infrastructure. A violent 

uprising resulted. ''' 
On 30 December 1990, fighting broke out in Mogadishu between 

the forces of President Siad Barre and those of the United Somali 

Congress. On 5 Zanuary 1991, American and Italian forces deployed 

distinct air and sea evacuations of foreigners. Government and 

rebel forces agreed to a ternporary cease-fire to allow these 

operations to occur. At this point the deaths of both civilian 

and military personnel were estimated at over 1 0 0 0 . ~ ~ ~  President 

Barre fled Mogadishu in January 1991 and the resulting power 

vacuum split the rebel factions, The forces of General Mohammed 

Farah Aidid "gave chase" to Siad Barre, while the forces of Ali 

Mahdi Mohammed, a wealthy Mogadishu businessman, stayed in 

Mogadishu "and declared themselves the new goverment. In the 

north, the Isaac clans formed an independent Somaliland Republic, 

a state still unrecognized internati~nally."~~~ On 19 November 

1991, Aidid announced the overthrow of Somali President Ali 

Mahdi. This declaration had followed two days of fighting between 

the two principle factions. Somalia had become embroiled in 

another civil war. 

On 9 December 1991, the United States sent $19 million to 

Somalia for medical supplies, "food and logistical support for 
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humanitarian agencies." On 12 December 1991, the United States 

joined other "relief operations" as the fighting continued and 

the casualty rates in the capital climbed to "an estimated 4,000 

people ... killed and more than 8,000 wounded during 5 weeks of 
fighting."264 Since January 1991, no central government had 

functioned in any capacity and it is estimated that over 100,000 

weapons left £rom the Cold War had reached the general 

populace : 265 

The crunbling armies of the government resulted in the 
flooding O£ abandoned arsenals into the general 
populace which would eventually result in the looting 
and banditry which precipitated the invasion.266 

"Concurrently, lingering drought forced increasing numbers of 

Somalis from their land in a futile search for food, exposing 

them more directly to violence. 267" Both Aidid and Mahdi were 

leaders within the dominant clan of Somalia, the Hawiye. It was, 

however, the legacy of Siad Barre that dominated many of their 

power motivations. "Siad Barre dominates the psychology for this 

country. All clans want what his clan had.ItZ6' 

The clan structure represented both an impediment to peace 

and a means for its attainment. Unfortunately, the "authority of 

the clan elders ... had been undermined by the prevalence of 

- -  - 
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modern weapons . . , . Somalis are 99 percent Muslirn and share 

common ethnic origins. Clans are not, "for the most part, 

religiously or ethnically based": 

Instead they are vast patrilineal networks that 
originated generations ago. With succeeding 
generations, separate branches or "sa-clans" 
developed. In a given locale, people acutely identify 
with their clan and are suspicious of outsiders.27c 

The clan based political structure was so sttong that any hope 

for peace required a comprehensive appreciation of this dynarnic. 

The United Nations failed in rnany respects to incorporate the 

strengths of the clans to their advantage. The clan structure 

represented an internalized form of balance of power: 

Traditionally clans would only band together if the 
equilibrium among nomadic enclaves was disrupted, 
returning azterwards to their exclusionary ways. In 
some respects, that pattern was repeated in 1989, when 
they joined forces as the United Somalia Congress in an 
effort to drive £rom power Siad ~arre.~" 

The potential for the clan system was revealed in those areas 

where its strengths were used to offset the impact of the famine. 

Abshir Musa's Somali Salvation Democratic Front, controlled the 

northeastern part of Somalia. While it was not touched by the 

Unified Task Force ( U N I T A F ) ,  this region managed to stave of the 

impact of the famine by coordinating their efforts. "Herds and 

non-food crops [were] maintained fo r  export - al1 in an area that 
is largely semi-desert." There are numerous other examples of 

small clans "nourishing local gunmen into obedience. n loose 

alliance with Aidid in turn insulated Hoddur and has enable it to 
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remain one of the least-troubled places in southern S~malia."~'~ 

The guiding principle of self-determination obviously contributed 

to certain areas being able to mitigate against the impact of 

civil war and hunger which ultimately, within the context of 

Somalia, ernanates from a political process. This perspective 

contradicts the impressions created by many non-govermental 

organizations, as well as the U.N.: 

For these organizations famine is a human disaster, 
not a political scandal; launching a famine relief 
program is a matter for self-congratulation, not shame. 
In Somalia, international famine relief has become a 
mechanism for massive disempowerment of people, which 
has undermined the country's already battered civic 
structures. This is not an anomaly, it is a logical 
extension of an international famine relief system that 
is dependant on a portrayal of famine victims as 
powerless and dependent. 273 

De Waal and Rakiya Omaar identified a great irony in the 

general approach to Somalia by the international relief 

organizations. During the reign of Barre, the relief groups 

maintained their silence, wanting to remain politically aloof. 

These same organizations then "prompted and welcomed a foreign 

invasion."274 Had the international cornmunity recognized the 

seeds of this tragedy at an earlier point, the need for the 

intervention might not have existed. The famine worsened into the 

next year . 
In the winter of 1992, Jeffrey Clark purported that 350,000 

Somalis had died and that "75% of children under five years of 
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age in the country's most afflicted regions" were ~tarving.~~~ 

The peak of the famine occurred in August 1992 when the 

"International Red Cross (ICRC) estimated that 4.5 million 

Somalis were, to varying degrees, going hungry." The World Food 

Programme (WFP) had estimated that "one half of the people in the 

country's south-central region, more than 500,000 people, had 

perished by December 1992." The devastation of the war and the 

famine is most telling when a population of seven million incurs 

a death rate above one million.276 In contrast with the 

Ethiopian famine of 1984-85, the Somalia crisis was far more 

devastating to the society. Ethiopia had eight times the 

population and the geographically limited famine killed one 

million people. In Somalia, the International Cornmittee of the 

Red Cross revealed that 95% of Somalis suffered malnutrition and 

that 70% endure severe malnutrition. The September 1992 

"estimates indicated that 1.5 million Somalis faced imminent 

starvation and three times that number were already dependent on 

external food assistance." Moreover, 900,000 Somali refugees went 

to camps in Ethiopia, Kenya, Djibouti. An additional I50,OOO 

Somalis went to Saudi Arabia.277 In retrospect, these reports 

may have been exaggerated as the current famine death estimates, 

as detailed by the Toronto Globe and Mail in March 1994, were 

adjusted to approximately 300,000 persons. Nevertheless, this 

problem was foreseeable and actionable by the international 
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cornmunity well in advance of the perceived need for intervention. 

The political will was lacking as Somalia had ceased to be a 

"strategic flash-point:" 

Somalia simply could not garner the political attention 
required for the scale of sustained and cornplex 
humanitarian assistance it needed to avert 
catastrophe. 278 

In 1991 and 1992, the international relief workers were "the sole 

representatives of the international community in Somalia": 

They were largely responsible for the way in which the 
country and its people were portrayed in the 
international media; they deterrnined its relations with 
the rest of world; and they were the sole conduit for 
foreign 

This problem was exacerbated when the United Nations moved its 

staff to Nairobi after Siad Barre had left. This "lack of on-the- 

ground expertise" was precipitated by the unavailability of 

casualty insurance. Under-secretary Jonah stated in the 

Washington Post on 21 September 1992: 

The U.N., as it is now, is not structured for emergency 
situations. How do you cover them by insurance? It is 
very difficult to find a credible insurance Company to 
cover t hem. 280 

When they did return in January 1992, under the mantle of a 

special mission, their conduct "merely aggravated tensions 

between Aidid and Mahdi, as well as alienating other neutral 

clans, perpetuated the conflict and eroded confidence in the 

U.N."281 Other international bodies were culpable in their 
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inaction. Initially, the  r rab League and the Organization of 

African Unity largely ignored Somalia." The only sub-Saharan 

African leader to visit Somalia was President Yoweri Mudeveni of 

Uganda and only the Sudan sent food. "Neighbourly help consisted 

primarily of Ethiopia's and Kenya's passive acceptance of Somali 

ref~gees."~~~. Not even the political leaders of Somalia raised 

the issues of concern with the international community. Only Ali 

Mahdi's Prime Minister letters of January 1992 began to create 

support fo r  more unified international action. Apathy seerned to 

have spread throughout the international cornrnunity. One U.N. 

officia1 responded to questions concerning the general inaction 

with "This is Africa, not Europe, if that is any answer."283 

Generally, the United Nations response was too slow, too rnuddled 

and principally uncoordinated. The United Nations proved 

inadequate in its task of preventing the need to resort to force 

by not properly utilizing its resources at the early stages of 

crisis. 

The first U.N. representative, James Jonah, did not 

demonstrate the requisite leadership to sort through the Somali 

crisis: 

[Hel ... was so flabbergasted by the moral and physical 
putrification of Somalia, and so befuddled by its 
labyrinth of clan politics, that he privately dismissed 
Somalia as a problem child too filthy, bizarre, and 
suicida1 to deal with. He did most of his peace 
brokering in New York and Addis Ababa, and he left 
Mogadishu after only a few sheltered day~.'~' 

"' Stevenson, p. 145. 

ibid., p. 144. 

284 ibid. 



138 

Institutionally, the coordinating abilities of the United Nations 

left much to be desired. The Save the Children Fund had delivered 

more aid than UNICEF. Moreover, The U.N. Development Program - 

the traditional coordinator of U.N. relief and development 

agencies - would not release, for nine months, $68 million 

dollars, dedicated to Somalia, because there was no goverment to 

s ign for it. There were also difficulties in the con t r ac t  

negotiations for trucking food from Djibouti to Somalia, between 

the U.N. High Commissioner for Refugees and the World Food 

Prograrn to truck food £rom . 285  Essentially, the situation 

represented a pervasive "lack of standards, criteria or 

g~idelines.~~~*~ The intervention in Somalia may have been 

avoidable if there had been adequate strategic planning and 

irnplementation. This inadequacy may, in fact, have rendered the 

invasion unavoidable. 

It also seemed as if the organization was working at cross 

purposes. Somalia was a low priority in the Security Council as 

the United States insisted on "watering dom the language" of 

several resolutions. On the other hand the ICRC was able to 

"devote an unprecedented 50% of its worldwide emergency budget to 

somalia. 'f287 Either the threat to international peace and 

security was not readily apparent or the çystern disfunctioned by 

not  acting quickly enough. The irony was that the crisis could 

only be dealt with through interventionism and this could only 
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occur when the situation was allowed to further deteriorate. 

There were significant other failures contributing to the 

deterioration. 

In February 1992, a delegation lead by Special Coordinator 

Brian Wamop did not invite the other clan leaders to peace 

discussions in New York. "The lack of perceived standing made it 

easier for Ali Mahdi to launch attacks against smaller clans, 

which he did the day after the United Nations issued 

invitations." Another mission convened by United Nations, the 

Islamic Conference, the Organization of African Unity and the 

A r a b  League did manage to create a ceasefire of 3 March 1992 

"despite the exclusion of neutral clans".288 The follow up- 

measures were "too weak" to perpetuate the agreement. Instead of 

increasing relief efforts the U.N. only sent a technical team to 

determine the peacekeeping and relief requirements. He then 

"threatened the warlords with a cutoff of food aid if the 

ceasefire did not hold, maintaining that it was they 'who must 

bear responsibility for denying the starving people of Mogadishu 

this vital source of life.'" Jonah did not understand or utilize 

the clan based system to his advantage. His efforts served no 

usehl purpose: 

Jonah's high-handed threat created no incentive to stop 
violence, and, if carried out, would have punished 
innocent Somalis. 289 

In April 1992, the Algerian diplomat Mohammed Sahnoun became 

the U.N. special envoy to Somalia. "In contrast to Jonah, 

- - -  
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Sahnoun imrnediately acclirnated himself to Somalia, meeting with 

clan elders in the bush. "290 Sahnoun's options were limited: 

He had to make do with the U.N.'s own international 
capabilities; supplying food (WFP) , providing 
administrative expertise in relief operations (UNICEF); 
restructuring infrastructure (U.N. Development 
Programme) and offering political meditations (the 
Secretary General' s office) . 29' 

Despite the stated concerns over the security of the relief 

agencies there was very little done to address the issue. The 

control problem was exacerbated in June when a Russian plane 

marked with the U.N. insignias was caught delivering military 

supplies and freshly printed Somali currency to Ali Mahdi. 

Despite the expiration of the contract with the Russians there 

was no conceivable explanation for this blunder. A i d i d  felt 

justifiably persecuted seeing the L N .  as favouring Ali Mahdi. He 

refused to permit 47 U.N. military observers into Somalia and 

withdrew his consent for 500 armed peacekeepers. Sahnoun deemed 

Aidid's suspicions "understandable" and criticized his own 

organization for its " l a c k  of vigilance" in policing its 

contractors. In effect, Sahnoun clearly understood the impact of 

"bureaucratic inertia. In Ju~Y, he even importuned donors to 

leapfrog a second U.N. technical assessment with food airlifts to 

Somalia's interior because, he said, 'kids are dying right 

now. / " 2 9 2  

The Secretary-General's outburst in July, seven months after 

the crisis began, decried the international community's inaction 
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referring to it as "a naked double standard, was being applied by 

members more concerned with "the rich man's war" in the former 

Yugoslavia." This statement precipitated an increâsed American 

involvement as President Bush authorized $148 million in aid to 

Somalia over two years, the August airlift, and rhetorically 

became seized of the crisis. Despite the political overtones of 

the American government, the Security Council Agenda avoided "any 

cornmitnent to multi-lateral action."293 The successes, however, 

largely came a s  a result of Sahnoun's efforts. His greatest 

strength was the manifest utilization of the clan systern to his 

advantage. He "recognized that for al1 their unfathomable 

idiosyncrasies,'clans are politically interesting [and useful] 

because they d i l u t e  power." In A u ~ u s ~ ,  he convinced the local 

elders to participate in security preparations of the airfield in 

anticipation of the American relief operation. In Mogadishu, 

Sahnoun innovatively arranged for the elders to "be given food to 

coax the gunmen out of the port." It was also believed that the 

"compulsion of Aidid's might and the elder's authority, in 

theory, would keep them out .  294 By November, this f orm of clan 

participation was used in the assistance efforts in Baidoa, 

Bardera, B e l e t  Huen, and Hoddur - four of the nine sectors later 

covered by Operation Restore Hope. In more tense areas where clan 

involvement was impossible - Kismayu and Merca - the efforts were 
impeded but not unsuccessful as the "malnutrition and diçease 
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figures improved" during Sahnoun's inv~lvement.~~~ Sahnounfs 

task was also impeded by the dearth of adequate security. He 

established strong relations with Aidid, in particular, who was 

ultimately the most hostile to the U-N.  The other warlords, Ali 

Mahdi and Abshir Musa, needed less convincing about U.N. 

intervention as they were militarily weaker than Aidid. Sahnoun 

convinced Aidid to allow the 500 Pakistani solders into 

Mogadishu. This also formed part of the 90 day plan to "to 

improve aid distribution by tightening its logistical rein on al1 

of the relief ope ration^."^^^ Sahnoun was also in the process of 

convincing Aidid to accept a further 3000 peacekeepers when 

Boutros Boutros-Ghali publicly stated that they would go 

regardless of Aidid's consent. This violation of the consent 

requirement of traditional peacekeeping perpetuated Aididfs 

intransigence towards the U.N. The response was violent as the 

"Pakistanis were attacked at the airport, a food ship was shelled 

and U.N. officiais were mugged. "Sahnounfs four months of arduous 

and £ruitful diplomacy had been undone with one public statement 

from New York ..." Sahnoun was enraged and sent the Secretary- 
General a letter of resignation offering to act as a fspecial 

envoy" directly accountable to the his office. Essentialiy, he 

did not want to leave Somalia but "circumvent" an intractable 

U.N. bureaucracy. The resignation was accepted but the proposal 

was not. World attention had been diverted to Somalia by 

September as 35% of the ICRCf s budget was "consumed by Somalia. " 
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Yet, Sahnoun continually criticized the bureaucracy of the 

operation. In particulas, a 60 Minutes interview had caused the 

Secretary-General public relations damage to the extent whereby 

"Boutros-~hali felt he had no choice but to accept the 

re~ignation.'~~ In effect, the U.N. had lost its most useful and 

successful instrument - the clans8 perception of Sahnoun's 

independence and distance £rom the U.N. The Loss of thïs asset 

worsened the security requirement issue. The distrust of the L N .  

also stemmed from the incubent Secretary-General. Rumours were 

circulated concerning "~outros-Ghali8s tenure as Egyptian foreign 

rninister, Many believed that Egypt had agreed to give Barre arms 

in exchange f o r  farming rights in somalia. 1r2g3 This distrust by 

the clans should have been recognized as a detriment to the usual 

peacekeeping approaches, As traditional peacekeeping approaches 

were, used their relative inadequacies within this context were 

highlighted. 

The 500 soldier Pakistani force's mission was "to secure the 

port, safeguard food shipments to and £rom the airport and escort 

food convoys £rom the port to destinations within Mogadishu." 

They were entirely outnumbered and overpowered by the bandits. 

The commander refused to deploy his troops because of the 

dangers. Their mission was impossible to realize: 

The Pakistanis had been assigned a task - replacing an 
economy based on armed extortion and outright theft 
with o;derly martial law - for which they were not 
nearly strong enough. 299 
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In addition, their rules of engagement allowed for the use of 

force only in self-defence - "a virtual death sentence f o r  point 

men patrolling hostile areas full of assault rifles.300 

Inappropriate mandates, force strengths and rules of engagement 

revealed that the U.N. could not deal with the crisis. The 

inability to understand the society, as well as a reluctance to 

be more concerted, quick and innovative in addressing the 

problems, reveal the strategic inabilities of the U.N. These 

inadequacies would eventually lead to a perception that ultimate 

force embodied within Chapter VI1 operations would be required. 

The Decision to Intervene 

The decision to intervene was prornulgated and fuelled by the 

media's presentation of the Somali tragedy. Its influence on the 

United Nations was unprecedented: 

In the past it was said, 'Trade follows the flagf; 
these days it seems more pertinent to Say that 
sanctions or the troops follow the television 
cameras. 301 

The "immense power" of media-influenced policy is based on the 

fact that it presents images which "shape the public mind." These 

public perceptions ultimately motivate political leaders and 

institutions to act. Unfortunately, the media presents quick 

sound-bytes and vivid visual images. It contends with fourth 

dimensional problems using a limited two dimensional medium- 

Hence the nuances and context of situation are never adequately 

presented to the public that fuels political action: 
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... unless policy is to be swept along by a tide of 
such images, w e  must have a clear notion of what is 
important and unimportant to us, a c l e a r  idea of where 
we wish to go, established guideposts and govermental 
institutions that recognize that reality is both 
different and more complex than the images that flicker 
over TV screens . 302 

The emotional impact of the television images seemed to preclude 

serious debate about the issues and implications of intervening 

in somalia.'' The United States was doing something about the 

starving people of this faraway country. The virtue of this 

action was not to be questioned ...." Even though the famine was 
almost over as heavy rainfalls were predicted, the international 

community seemed intent on redeeming itself for its initial 

slowne~s.~~~ ~ h i s  redemption began with the Secretary-General's 

letters to the Security Council, 

The Secretary General's letter to the Security Council on 24 

November 1992 highlighted several disturbing developments in 

Sornalia. In particular, the Secretary General blamed the Somali 

faction leaders f o r  instilling an "invasion syndrome" in the 

Somali people, and he issued a statement in the hope of 

dispelling this image. He also highlighted several incidents 

involving one of the faction leaders - General Aidid. In the 

autumn, General Aidid made hostile declarations pertaining to the 

U.N. forces involved in local peacekeeping operations. He 

proclaimed that the Pakistani peace-keeping patrols would not be 

tolerated in Mogadishu; he ordered the expulsion of the UNOSOM 

coordinator on the grounds that his actions undermined the Somali 
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people, hence his safety could not be guaranteed; and he warned 

that any UNOSOM deployment would be met with violence.304 

Several other incidents highlighted the growing tensions between 

the Somali factions and the United Nations. On 6 November 1992 

UNOSOM observer vehicles were hijacked by unknown parties. Two 

days later, the U.N. special Representative reported to General 

Aidid and interim President Mahdi, assuring [them] of the UNOSOM 

"mandate of peace and cooperation." On 10 November a Pakistani 

patrol took control of the airport, and t w o  days later General 

Aidid demanded their withdrawal. On 13 November the forces at the 

airport came under fire; and a docking prohibition of 

humanitarian relief ships took effect. There was general looting 

and pillaging allowing "barely more than a trickle" of aid. The 

Secretary General concluded that "it may become necessary to 

review the basic premises and the principles of the United 

Nations ' effort in Somalia. "305 

The Secretary-General's letter of 29 November 1992 blamed 

the lack of government, the failure of faction cooperation, and 

the extortion, blackmail and robbery of international relief 

efforts as the principle causes of the plight of the Somali 

people. He argued that it may be necessary to move to chapter 

V I I . ~ ~ ~  His letter outlined £ive options addressing the primary 

General addressed to the president of the-securitv Council, UN 
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issue: "how to create conditions for the uninterrupted delivery 

of relief supplies ... " to enable a more constructive political 
en~ironment.'~' The first option involved the completion of 

Resolution 775 which authorized 4200 peacekeeping troops; 

however, there would be no deployments without the agreement of 

the faction leaders. Moreover, the U.N. troops could only £ire in 

self-defense. The Secretary-General determined without critical 

evaluation that this option could not ~ork.~" 

The second option required the withdrawal of al1 U.N. 

military forces, thus leaving the humanitarian agencies to fend 

for themselves. He rejected this option because of the increased 

dangers to those agencies. 'Og 

The three remaining options entailed the use of force which 

the Secretary-General believed would be more appropriate due to 

the lack of government in Somalia. He reasoned that al1 of these 

options would require a determination under Article 39 that this 

situation constitutes a threat to the peace, as well as a 

determination that non-military measures had not been effective. 

He did not specify why this determination should be made; he 

reffected, however, on the quintessential role of the U.N. forces 

to achieve its goal: 

..At would be necessary for at least the heavy weapons 
of the organized factions to be neutralized and brought 
under international control, and for the irregular 
gangs to be disarmed . ''O 
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The third option entailed "a determined show, and if 

necessary, use of force by UNOSOM" to convince the perpetrators 

to cease their hostilities. The prernise was that it would be 

enough to create conditions warranted by the political purpose; 

in particular an unimpeded access to the ports. The Secretary- 

General was once again doubtful of its potential success.31" 

The fourth option was a country wide enforcement operation 

undertaken by a group of member states authorized by the Security 

Council. The United States had offered to take the lead 

militarily. The Secretary-General noted in his letter that 

participating member states should realized that the Security 

Council would have an interest in exercising control in various 

ways by reviewing and retaining authority, by replacing the 

troops with U.N. forces once the immediate security problem had 

been resolved through the disarmament of the factions, by 

ensuring that the operation was within the bounds of humanitarian 

law, and by attaching a Security Council field staff."' 

The fifth option involved an identical operation but under 

the cornmand and control of the United Nations. However, the 

letter admitted that the Secretariat would be incapable of 

performing this task under its current structure and thus would 

require the assistance of participating states to augment the 

New York staff . 3 1 3  
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The ensuing discussion of the Secretary-General's letter did 

not entai1 much debate between the members of the Security 

Council. The draft resolution was put on the table. Every state 

identified Somalia as a unique situation requiring a unique 

response. They also reiterated that the Somali people are 

ultimately responsible for national reconciliation. Some members 

mistakenly believed that the Secretary-General would be in 

control. Furthermore they agreed that the situation in Somalia 

was also a threat to international peace and security. No state 

articulated the reasons why or could rationalize how this threat 

differed £rom Yugoslavia. Finally each state agreed to the 

lirnited objective of achieving a secure en~ironment.~'~ 

Certain comments made during the meeting revealed little 

understanding of the task which the United Nations had set for 

itself, Ecuador comrnented prematurely that this operation "will 

alleviate the suffering of the Somali and create conditions 

conducive to reconciliation and reconstruction .... If315 

Certainly this rationale was not warranted since the resoiution 

involved military action only and did not involve an on-site 

coordinated effort along the post-intervention relief and infra- 

structure angles of attack. It was not specific as to how this 

objective could be achieved. Cape Verde made the most curious 

statement of all. It referred to the United Nations as "guarantor 

of peace, international legality and the territorial integrity of 
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states/"'16 This comment was both curious and ironic since it 

pertained to a resolution authorizing the invasion of a state, 

China was the only country to acknowledge that the 

Secretary-General retained official authority only: 

. [the] draft resolution has taken the form of 
authorizing certain countries to take rnilitary actions, 
which may adversely affect the collective role of the 
United Nations. ''' 

China was also the only nation to question the clarity of 

resolution pertaining to the point when the troops would be 

~ithdrawn.~" Another strange staternent came from Venezuela: 

Thanks to the sensitivity and concerns of the world's 
media, the plight of the-somali people has always 
weighed heavily on the conscience of mankind, which 
today is acting through the Security Co~ncil.~'~ 

Once this action is put into context  it should be evident that 

this statement is the most erroneous of al1 since the United 

Nations squandered several opportunities, well short of this 

unprecedented action, to resolve the crises and assist the Somali 

people. Even the President of the Security Council reflected this 

misguided optimism by hoping for the cooperation of the warring 

factions.320 If this had been likely, then the operation itself 

would not have been required. 

Only the United States - the principle strategic actor - was 
precise in its assessment of the conditions and the role to be 
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played by its goverment. The American representative identified 

one principle goal - " ... to achieve a secure environment for the 
delivery of humanitarian relief to the Somali people in the areas 

of the greatest need." He further ernphasized that " ... Our 
mission is essentially a peaceful one, and we will endorse the 

use of force only if and when w e  decide it is necessary to 

accomplish our objectives.[Emphasis addedl" Clearly the Americans 

were in control from the outset. More importantly, they purported 

no grandiose notions of the military doing anything more than 

protecting the £ood. 

He stated the American government's intent to withdraw as 

soon as possible highlighting the fact that "rnilitary 

intervention is no substitute for political reconciliation, and 

that task belongs f irrnly in the hands of the ~ornaliç.~'~'' 

The minutes of this meeting reveal a forum of political rhetoric 

and not a coordinated strategic effort negotiated by mernbers O£ 

the Security Council. The Americans retained obvious control of 

the operation and narrowed the objective to securing the delivery 

of humanitarian aid in direct contradiction of the 

internationally desired objective of securing the necessary 

environment for political reconciliation. The expectations of the 

operation were far greater than the limitations imposed by the 

Americans. Political reconciliation will not occur as a result of 

foreign intervention if the warring factions are not disarmed. 

This approach was not solidified in the council or even in the 

resolution. 
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Chapter VI1 operations, however, are premised on threats to 

international peace and security. A threat to peace and security 

is a strategic perception supported by a legal justification. 

Moreover, the strategic actions rnust adhere to legal principles. 

Hence the necessity for the application of a duo-paradigm is 

revealed. 

The Threat to International Peace and Security 

International law's fundamental tenets are based on natural 

and positivist law. The positivist law of nations is embodied in 

the United Nations Charter- Al1 organs of the United Nations must 

adhere to its principles and objectives including the respect for 

sovereignty as embodied in a people's right to determine their 

o m  destinies. Article S ( 4 )  prohibits the use of force to resolve 

inter-state disputes and Article 2 ( 7 )  prohibits the interference 

in the essential domestic affairs of a state. Article 2(7) also 

stipulates that such interference is justified if the Security 

Council is acting under Chapter VI1 of the Charter, having 

determined that there is a threat to international peace and 

security. While an explanation of this threat is not technically 

required it is logical to assume that it is legitimate and real 

in the eyes of the Security Council. Natural law would assert 

that al1 peoples have a right not to die or starve because of 

their states or be subjected to other human rights violations. 

Such violations could be used as Just War precepts for the use of 

force in the international comrnunity to rectify the "evils" of a 

given state. Despite the lack of a coherent and centralized 

judicial system for the international community, the use of force 

in a positivist or naturalist context would logically be regarded 



as legitimate by a proportionality test whereby the use of such 

force would be measured against the reasons and consequences of 

its application. 

The strategic paradigm establishes that a nation or 

coalition of nations will protect their vital interests against 

enemies through the use of al1 peaceful and non-peaceful means at 

its disposal. By extrapolation, the vital interests of the U.N. 

extend beyond its legal mandate to maintain international peace 

and security to encompass those vital interests of its 

constituents. Threats to these vital interests by other states 

would be cause for a determination of a threat to peace and 

security in the international cornmunity. A peace and security 

problem becomes a vital interest to the U.N. if one of its 

constituents is threatened either directly or indirectly by a 

situation. The justification for intervention must be established 

accordingly . 
The Security Council first dealt with the Somali Crisis in 

Resolution 733. On 23 January 1992 the Council expressed its 

grave alarm: 

...at the rapid deterioration of the situation in 
Somalia and the heavy loss of hwnan life and widespread 
material damage resultinq from the conflict in the 
country and aware of its-consequences on the stability 
and peace in the region. . . . lz2 

Accordingly, the Secretary-General was authorized Il... to 

undertake the necessary actions to increase humanitarian 

assistance of the United Nations ...." He was also instructed to 
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liaise with other relief organizations and appoint a coordinator 

to oversee the efforts,323 The resolution asserted that "the 

continuation of the this situation -.. a threat to international 
peace and security." Most significantly, the resolution invoked 

Chapter VI1 to impose "a general and complete embargo on al1 

deliveries of weapons and military equipment" to establish peace 

and stability in the ~ountry.'~' Furthermore, the Security 

Council called upon al1 states to refrain £rom any other action 

that could prevent "a peaceful and negotiated outcorne to the 

conflict in Somalia, which would permit a l1  Somalis to decide 

upon and to construct their future in peace .... 11325 
Initially, the resolution appeared to take the appropriate 

and balanced measures to curb a potential threat of the Somali 

crises. The determinations regarding a threat to the peace were 

taken to prevent outside involvement of other states and to allow 

the Somali's to work out their own difficulties through a 

political process. A continuing civil war and famine were 

legitimate causes for concern but certain critical elements were 

missing, 

This determination was based on an oral report given by the 

Secretary-General that was not reproduced in the provisional 

verbatim reports or any other record of the United Nations. There 

was no detailed analysis done at the behest of the organization 

and, as previously mentioned, they were no on-site L N .  personnel 

- - 
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to assess the situation. Furthermore, there was no discussion or 

debate amongst the council members and the resolution was adopted 

quite q~ickly.'~~ Moreover, there seemed to be very little alarm 

in the region. One letter £rom the League of &rab States did 

express its concern for the Somali nation but did not express 

concern for any larger regional in~tability.~~' While the 

resolution was prompted by a different letter from the interim 

Somali Prime Minister, there was no involvement or express 

concern £rom any of Somalia's neighbouring states. Ironically, 

the identification of non-traditional threats to the peace did 

not occur in the Security Council until later that month. 

On 31 January 1992, the heads of state of each member of the 

Security Council met to consider the organ's principle role in 

the maintenance of international peace and security. In this 

meeting the entire council acknowledged the impact of the Cold 

War's termination on its ability to achieve this primary 

objective. In particular it recognized that change in state 

structures may involve "new risks for stability and security." 

Most importantly, the Security Council identified the non- 

traditional threats to peace and security: 

The absence of war and military conflicts amongst 
nations does not in itself ensure international peace 
and security. The non-military sources of instability 
in the economic, social, humanitarian and ecological 
fields have become threats to peace and security. The 
United Nations membership as a whole, working through 
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the appropriate bodies, needs to give the highest 
priorities to the solution of these rnatte~s.~~~ 

This was not a revelation of any great magnitude. The strategic 

paradigrn would view these fields as vital interests or key 

resources to be factored into the decision to use force. Greater 

voids in these realms for one country could precipitate violence 

at the expense of another. Nevertheless, the assertion was 

legitimate even if it did not involve discussions of the 

international cornmunity as a whole or any stated description of 

the threshold which must be crossed to constitute such a threat. 

This meeting also tasked the Secretary-General with the 

preparation of the Aaenda for Peace. Neither document dealt 

adequately with the threshold issue. Simply stating that the non- 

military £actors now constitute a threat is analytically 

inadequate particularly with the absence of an examination of the 

other U-N. goals and principles which may be affected - 

sovereignty in particular. The remoteness of a particular 

humanitarian issue such as famine to the international 

community's security and peace interests requires greater 

substantiation, Humanitarian reasons may be legitimate but they 

are symptoms of a political situation that must be resolved 

through political means, even war. Somalia is the ultimate 

example of the failure to do this. 

The Secretary-General presented the first major report on 

the Somalia crisis to the Security Council on 1 1  March 7992. The 

report reasserted its mandate under Resolution 733 and then dealt 

328 United Nations, Note by the President of the Security 
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systematically with the principal issues, The most obvious threat 

to international peace and security was dealt with by the arms 

embargo. While 68 states had acknowledged their intent to respect 

the embargo, the report mentioned that the two principal factions 

were still claiming that the other side was receiving arms £rom 

countries in the regi~n."~ No details were given and no 

contravening parties were identified. Only the scant daims of 

the factions were mentioned. The report then discussed the 

attempts to attain a cease-fire. It referred to the widespread 

destruction caused by the civil war and the threat of famine in a 

situation where the effective delivery of humanitarian assistance 

was precarious. The same paragraph then stated "...the conflict 

has threatened instability in the Horn of Afr ica  region and its 

continuation has occasioned threats to international peace and 

security in the area." It identified the neighbouring countries - 
Djibouti, Ethiopia, Kenya and the Sudan - as having comrnon 

problems to varying degrees and therefore the worsening of the 

"conflict in one of the countries of the region could have 

serious repercussions in one or more of the ~thers."~~~ While 

this may be true in a cursory sense it is entirely inadequate as 

an analytic tool. 

Other than the vague assertions of embargo violations, what 

in the Somali situation has threatened the peace of the region? 

There were identified threats, military movements or expressed 
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resentment regarding the refugees on the borders. There was not 

even a discussion as to the common characteristics and problems 

within the region. The League of Arab States simply stated that 

"the collapse of the State structure, with al1 the certain danger 

that this entails for the unity, security and stability of 

Somalia, which constitute an indivisible part of international 

peace and security . As tragic and complex as the crises was, 

the appraisals of the United Nations, the League of Arab States, 

the  Organization of Islamic Countries, and the Organization of 

African Unity did not relate the nexus between the interna1 

dynamics of Somalia and the external relations of the region. The 

ultimate i r o n y  was that a unified Somalia probably would have 

posed a greater threat to international peace. It was not until 

the adoption of Resolution 746 on 27 March that any of the 

neighbouring states were directly incorporated i n  the process. 

The Council invited representatives of Italy, Kenya, Nigeria 

and Somalia to participate in the discussion pertaining to the 

resol~tion,~~~ Resolution 746 did little more than underscore 

the LN.% concern, adopt the Secretary-General's Report and 

encourage al1 parties to assist in the cease-fire. The decision 

of the Secretary-General to dispatch a technical team was 

supported and its findings were revealed in the second report 

produced on 21 Apri l  1992. It identified the interim president's 

request for a substantial peacekeeping force to firm the 
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ceasefire and protect the aid distribution. The security for the 

international relief organization was identified as an important 

element by the technical team. Its size and composition would be 

focused on Mogadishu and subject to the support of the fighting 

parties. While a traditional peacekeeping role was envisaged, the 

environmental assessrnent indicated a different requirement: 

.,. a variety of armed elements - many of whom are not 
under the 
have been 
capital. - 

coitroi 
attempt 
Their 

of any political authority - and who 
ing to control food supplies in the 
task will be to provide the United 

~ations convoys relief supplies with a sufficiently 
strong military escort to deter attack and to £ire 

- 

effectively in self-defence if deterrence should not 
prove effective. 333 

Considering the lack of control over the bandit elements 

operating in the capital, it would be unrealistic to expect that 

the deterrent approach would be effective. Moreover, the 

limitation of a self-defence only rule of engagement would simply 

make the peacekeeping units an additional target. Nevertheless, a 

credible peacekeeping force would likely attain some benefit for 

the Mogadishu people. What is curious for a threat to 

international peace and security, however, is that the focus was 

almost exclusively on the Mogadishu area. Moreover, the required 

consent of the parties precluded an effective response to the 

crises. A threat to international peace and security and the 

safety O£ the international organizations should not require such 

a timid response. The failure to take advantage of the ceasefire 

by introducing peacekeepers with an appropriate mandate "in March 

1992 eventually contributed to heightened levels of violence. 
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Additionally, this criterion forced the United Nations to act as 

if al1 of Somalia were engulfed in Mogadishu's extreme 

circumstances , which was sirnply not the case. "334 

Nevertheless, the report did attempt to more clearly define 

the nature of threat: 

The present crisis facing the people of Somalia also 
has regional consequences as already evidenced by the 
flow of refugees £rom Somalia into Kenya, Djibouti and 
Ethiopia and their grave concerns about the effect such 
population will have on the Horn of Afri~a."~ 

The concern was well founded, but necessarily describing it as a 

threat to international peace and security w a s  premature. While 

200,000 Somalis had gathered along the Kenyan border and a 

significant number along the Ethiopian border, repatriation 

efforts had been planned and the border states had not raised 

much of a  fus^.'^^ The report also indicated that arms were 

s t i l l  flowing £rom outside the country but no parties w e r e  

identified, A recommendation that the borders should be monitored 

was not enacted, therefore it is difficult to judge how rnuch 

credence should be given to the reports, Greater substantiation 

should have been demanded s i n c e  there were no indications of 

numbers or types of weapons. Certainly the arrnoury remnants of 

the Cold War far outnurnbered those being brought from outside. 

The first addendum was far more detailed and specific. It 

analyzed the situation by region. In north-west Somalia, the main 

city of Hargeisa had been largely abandoned by its 500,000 
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inhabitants to the neighbouring states but, by the time of this 

report, most of them had returned. A similar situation had 

occurred in the north-east and the re~ort also identified the 

200,000 Bantu Somalis along the Kenyan border. The refugee crises 

was described as follows: 

As already evidenced by the flow of refugees £rom 
Somalia into Kenya, Djibouti and Ethiopia, the crisis 
has regional consequences and there are grave concerns 
about the effects such population movements will have 
on the Horn of Africa. Measures to encourage Somalis, 
who also rnight seek refuge in neighbouring countries, 
to stay in their homeland need to be explored as a 
matter of urgency. 337 

The report resulted in Resolution 751 which took note of the 

ceasefire, established the UNOSOM operation and its initial 50 

United nations observers. The resolution was more concerted in 

its efforts to curtail violations of the embargo but it merely 

requested information £rom states and solicited their input to 

make it more effe~tive."~ The operation did manifest itself 

until July 1992 as noted by Resolution 767. This resolution 

rehashed many of the previous determinations and called upon the 

Secretary General to use a l 1  means to accelerate the delivery of 

humanitarian aid while at the same time calling on al1 factions 

to allow for the deployment of security personnel for the U.N. 

w~rkers."~ Curiously, the U.N. assertions of a Chapter VI1 

situation seemed to contradict the perceived requirement to have 

337 United Nations, The Si 
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the consent of the parties. If the situation was such an 

emergency and the success was contingent on the protection of the 

relief efforts, then would a substantial but limited force for 

those expressed purposes have been resented by the factions? In 

light of the Russian plane incident, a stepped up relief 

operation would have seemed a more credible response to highlight 

its intent to prevent reoccurrences. 

The next report was released on 24 August 1992 and it 

precipitated the authorization of a 3,500 person peacekeeping 

force designed to protect the food shipments and monitor the 

ceasefire. Resolution 775 once again highlighted the 

international community~s concern over the situation by 

determining it to be a threat to peace and se~urity."~ The 

resolution, however, did not identify the reasons as to why it 

was a threat. The Secretary-GeneralOs report did not even relate 

this notion. There was a meeting, however, with kenyan 

representatives to discuss their concerns as the technical team 

made a detailed investigations of the border region through the 

use of an aerial survey?' The report admitted that the efforts 

were in no way adequate to meet the needs of the nation. In 

particular, it noted that "the critical problem is how to ensure 

relief supplies at al1 stages" of di~tribution.~" It would seem 

that the critical issue was no longer the situation constituting 

United Nations, UN SC Res. 28 Auq/775, 3110th Mtg, UN 
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a thereat to international peace even though the report was more 

definite in its appraisal of the difficulties along the Kenyan 

border. A proposal to place military observers along the border 

was rejected by "regional leaders" because of the "implications 

of such an operation for the balance of military forces in the 

regi~n."'~~ The implication is that, while this situation was 

considered a threat, it was not important enough for the regional 

actors or the United Nations to monitor. This proposa1 was also 

rejected on the basis that the security of the observers could 

not be guaranteed. The inherent contradictions in these 

assertions are untenable as Resolution 775 reaffirmed the need to 

comply with the embargo.344 Essentially, the perception of a 

threat to international peace and security seemed paltry in light 

of the actions that the United Nations was willing to take 

between January and November 1992. Three critical issues seemed 

to be of primary concern - the violation of the arms embargo, 

the flow of refugees to the border areas, the protection of 

humanitarian relief operations, and the monitoring of the cease- 

£ires. The first two were legitimate international concerns which 

theoretically could have been perceived as a threat. There were, 

however, no detailed findings of violations, other than the 

Russian plane incident, and the allegations seerned vague and 

unsubstantiated. Moreover, the seeming passive acceptance of 

refugees by neighbouring states and an unclear explanation of 
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their concerns beyond vague and general rhetoric make the 

characterization of Somalia as a threat to international peace 

and security problematic. The other two factors were largely 

interna1 and were apparently very remote frorn the international 

realm. It would therefore appear that the characterization was 

used as a justification to forcefully protect the relief 

operations. This was apparent in Resolution 794. 

Resolution 794 

The authorization for the intervention, Resolution 794, was 

a Chapter VI1 operation for humanitarian reasons while retaining 

the mantle of peacekeeping. This highlights the fundamental 

contradictions and the reasons for perceptual misunderstandings 

as to the political objectives and the rnilitary sole, It outlined 

the context perceived by the Security Council: 

Recoqnizinq the unique character of the present 
situation in Somalia and mindful of its deteriorating, 
complex and extraordinary nature, requiring an 
immediate and exceptional response, 

Determininq that the magnitude of the human tragedy 
caused by conflict in Somalia, further exacerbated by 
the obstacles being created to the distribution of 

- 

humanitarian assistance, constitutes a threat to 
international peace and security . 345 

The difficulty with this rationale is that the reasons for this 

threat to international peace and security are not clearly 

defined. An explanation as to how this "human tragedy" and these 

l'obstacles to humanitarian assistance" differ from any of the 

other similar situations in the world was not provided. Surely, 

345 UN SC Res. 3 Dec\794, 3145th Mtg, UN D o c .  S/~es/794 
( 1 9 9 2 ) ,  p.  1.  



this should be a fundamental requirement that should precede 

resolutions of this magnitude. 

The resolution also highlights the disparaging objective 

dilemma as it established a broader goal than the Arnerican 

position: 

Determined to establish as soon as possible the 
necessary conditions for the delivery of humanitarian 
assistance wherever needed in Somalia, .., determined 
Eurther to restore peace, stability and Law and order 
with a view to facilitating the process of a political 
settlement under the auspices of the United Nations, 
aimed at national rec~nciliation...~~~ 

Clearly, there were discrepancies between the objectives of 

the Americans who conceived of their role as focused exclusively 

on the delivery of humanitarian aid, as opposed to the inferences 

of the resolution that the goal of rnilitary intervention was 

political reconciliation. While the delivery of aid might help in 

the attainment of these conditions in the short term, the long 

term stability of Somalia was always in jeopardy as the warring 

factions would resort to their pre-invasion tactics once the 

substantial coalition forces left the country. Hypothetically, if 

the objective had been the removal, capture or destruction of the 

factionsf armaments, then the political objective of stability 

might be more readily attained. However, the effort required and 

the political will of the Americans would not support such an 

approach, Hence, the military objective and its means was vague 

and probably will be seen as ineffective if the conditions return 

to the pre-invasion status. The Americans were capable but 

obviously unwilling to become embroiled in this type of 

346 ibid., p. 2. 
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operation. The "use of any rneans necessary" was construed in the 

narrowest sense possible. This point does not necessarily 

advocate a complete invasion of Somalia, it merely identifies the 

question as to why the Americans were required to perform a task 

below their capabilities and within the supposed abilities of the 

United Nations £orces. Arguably, the American ability to react 

quickly and forcefully through the extensive sea and airlift 

resources, as well as the impact of its reptation were certainly 

major factors in its selection as the leader of this invasion. 

The deployment of over 30,000 troops also underscores the 

American predilection to use overwhelming military. If the 

operation was in fact peacekeeping, the requirements for 

relatively large forces would be obviated. Traditional 

peacekeeping operations can achieve stability within a limited 

mandate with fewer forces. The UNITAF contingent would have been 

more conducive to the disarning objective, but this was not the 

goal of the Americans. In fact, President Bush had been 

negligently mislead by Boutros-Ghali. In their preliminary 

discussions concernicg potential problems regarding the Clinton 

administration, the Secretary-General pathetically stated "... 
such a force could obtain stability very quickly. I know Somalia. 

I have been there many times.""' Not only did this statement 

epitomize the lack of understanding regarding the use of force, 

but it also highlighted the United Nations' ultimate failure to 

properly address the Somali problem during the previous year. 
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This failure culminated with the sense of urgency that seemed to 

demand Resolution 794. 

A veneer of legitimacy was also created by authorizing the 

Secretary General and the Member States to establish the 

necessary "unified command and control of the forces 

involved, ... However, Article 15 only established a small 

UNOSOM staff to the Field of the Headquarters of the unified 

c~rnrnand.~~~ This indicated that operational control would 

effectively be in American hands even though they were required 

to report to the ~ o u n c i l . ~ ~ ~  At best, it can be said that this 

structure was loose. The political control of the Secretary 

General and the Security Council was undermined by the firm 

operational control of the Americans. Moreover, the delegation of 

authority by the Security Council in granting the Americans the 

ability to use al1 means necessary created a chasm of comrnand and 

control whereby the Americans retained de facto grand strategic 

control of the entire operation and, hence, the maintenance of 

the Security Council's political objective and authority was far 

more tenuous than it should have been. Realistically, however, 

this was the requirement £or American participation, and the 

attainment of any political objective would have been virtually 

impossible without the Americans. This fact merely highlights the 

United Nations' inability to enact strategic policy under its 

current operational structure. This perception is supported by 
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the fact that the United Nations could only act with a 

concentration of force, aim and speed if it delegated to a member 

çtate. Evidently, the structure of the Security Council in 

pursuing military action under U.N. control, whatever its 

political purpose, is currently inadequate. 

This inadequacy partially stemmed from an inability to 

distinguish between the role of peacekeeper and the 

euphemistically described peace enforcer. In peacekeeping 

operations ",,. there is no enemy, and success depends on keeping 
it that way." In peace enforcement, the "U.N. determines an 

aggressor and sets out to defeat or deter it militarily. 

Therefore the U.N. may become the enemy."35' Yet the decision- 

making process, the administrative and bureaucratic mechanisms 

remain the sarne for both types of operations despite these 

distinctions. Not even the Security Council seems able to make 

this very important distinction. 

Finally, the decision-making process and the resolution did 

not look beyond the attainment of the military objective to the 

"peace" which would ensue. There was no concrete suggestion of 

the point where the American troops would be rernoved from the 

area or the measures that should be taken by the non-military 

U.N. mechanism to facilitate and effect the political objective 

of Somali stability. While some of the forces appeared to be 

working towards the creation of domestic security forces and 

political infrastructure - which is the ultimate means toward 

interna1 stability - this role was not contained in or 

- - 
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specifically authorized by Resohtion 794. If the U.N. is willing 

to intervene domestically in a drastic military fashion for the 

benefit of international peace and security, it must create a 

more cornprehensive grand strategy-like approach to the problem 

whereby al1 the resources of the U.N. are systematically 

dedicated towards the common purpose. However, the nature of the 

U.N. and its Charter may preclude this from happening. 

The Intervention's Aftermath 

The first report arrived in mid-January when the American 

representative tabled the United States' operational commander's 

report on the action. He reported that phase 5 was completed on 

16 December 1992 when the airport and port facilities at 

Mogadishu, Bale Dogie and Baidoa were secured. Phase II was 

completed on 28 December when eight major relief centres, 

including Kismayo, Baidera, Oddur, Gialalassi and Belet Weyne, 

were also secured. Phase III was ongoing as the security for 

relief supplies £rom seaports to interior relief centres were 

being maintained. On 31 December 1992, Merca was also 

se~ured.'~' The report also noted that advance parties either 

secured the withdrawal of factions and bandits from the immediate 

area, or had disarmed, isolated or seized heavy weapons. 

Furthermore, the report referred to the anticipated increased 

strength for UNOSOM with the granting of an appropriate mandate 

and proper eq~iprnent.'~) This report highlights the predominant 
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American control of the operation. More significantly, it 

underscores the disparaging objectives of the U . N .  and the United 

States. Political reconciliation would only be possible with the 

total disarmament of the warring factions. By the end of 

December, "the number of mahourished children under £ive in 

Mogadishu had returned to a near-normal 10 percent, compared to 

the more than 60 percent 5 months before." The more widespread 

food distribution seemed to have arrested the refugee crises and 

the "U.N Food and Agricultural Organization is predicting 70% of 

normal agricultural production" for the next year.354 This 

relative success was easy compared to the more grandiose 

expectation to restore peace with more £orceful military 

operation. The ambiguities and perceptual differences between the 

American commanders and the U.N. Secretariat appeared very early 

in the Operation Restore Hope. 

The first Secretary-General's Report arrived on 19 December 

1992. It reviewed the Secretary-Generalfs mandate under the 

resolution as being the operation of the peacekeeping operation 

UNOSOM; irnplementation of the secure environment for relief 

operations; the creation of a fund for contributions; the 

creation of coordination mechanisms with the Unified Task Force; 

and the continuation of political negotiations. The coordinating 

mechanisrn was comprised of a policy group in New York to be 

chaired by the Secretary-General, an "operational task £orce to 

be chaired by the Secretary-General for Peacekeeping operations" 

and including the representatives of the U.N. organs as well as 

- . -. - - - - - - 

354 Stevenson, p. 139. 



the American delegate, and a 24 hour a day ce11 in the Department 

of Peace-Keeping Operations. In Mogadishu, U.N. representatives 

were sent to consult with the Task Force Commander and the U S .  

special delegate. In addition, a small liaison staff was attached 

to the UNITAF headquarter~.'~' The Secretary-Generalfs report 

identified the discrepancies resulting from Resolution 794, In 

reviewing the rationale for the intervention, he related an 

essential contradiction: 

..At authorized the Secretary-General and Member 
States to use al1 means necessary to establish as soon 
as possible a secure environment for humanitarian 
relief operations ..., [with] the objective of 
establishing a secure environment to enable it to make 
the necessary decision for a prompt transition to 
continued peacekeeping ope ration^.'^^ 

First, command and control was given to the United States and not 

the Secretary-General. Chapter VI1 operations are legally 

supposed to be under the comrnand of the Military Staff Cornmittee. 

Since that was impossible, the operation was turned over to the 

United States. Second, it is difficult to imagine how a return to 

traditional peacekeeping, based on the premises of neutrality and 

the consent of the parties, would be possible after the U.N. has 

used force against certain factions which could cause collateral 

damage to the general populace in the attempt to secure the 

environment. Third, the delivery of aid does not guarantee a 

secure environment. People's lives may be saved but banditry and 

political unrest may not dissipate, It is problematic that a 

3s5 United Nations, The Situation in Somalia - Report of the 
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Chapter VI1 mandate was needed to protect the U.N. distribution 

teams if the intent was not to disarm the Somalis. Since this was 

not the mandate accepted by the United States, it was an 

unnecessary venture into Chapter V I L  

In discussion with the United States, the Secretary-General 

emphasized two conditions. The first was the disarmament of the 

faction's heavy weapons; as well as the "irregular forces and 

gangs." This was promised on approach whereby the factions agreed 

to a ceasefire and turned over their weapons. Then the gangs' 

weapons would be confiscated. According to the Secretary-General 

this would supposedly allow a transition to traditional 

pea~ekeeping.)~~ Considering the previous failed attempts to 

maintain cease-£ires, this result would be unlikely. Moreover, 

forceful confiscation precludes cooperation. The Security Council 

effectively euchred itself by transferring command and control 

and then prescribing a mandate unacceptable to the United States. 

There were further disagreements between the Secretariat 

and the Untied States. The Arnericans pushed for an early 

transition to a peacekeeping mode1 whereas the Secretary-General 

wanted to ensure that the operation was successful before 

discussing dates. Most significantly, their respective approaches 

to the n e w  peacekeeping mandate were strikingly dissimilar. The 

Secretary-General highlighted this discrepancy: 

They envisaged the Unified Task Force being replaced by 
a new UNOSOM which would be under United Nations 
comrnand and control but whose mandate, concept of 
operations, level of armament and rules of engagement 
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would be Little different £ r o m  those of the Unified 
Task Force itself . 358 

This rationale accurately perceived that a traditional 

peacekeeping force would be inadequate to protect the relief 

efforts. The Secretary-General decided to postpone the decision. 

He had resisted a course of action prescribed in the Aqenda for 

Peace and his recommendation letters O£ November 1992. 

Apparently, the reasons for the failure of previous U . N .  

efforts had not been clearly understood. This conundrum also 

highlights the lack of cohesion in the political and strategic 

objectives resulting from hybrid operations involving Chapter VI1 

and Chapter VI. Conceptually, these contradictory approaches 

should not be merged- The Secretary-General was not accurate or 

perceptive in his statement that "without the improved security 

the political process camot prosper. But there is little 

prospect of a sustained improvement in security unless the 

political process does prosper. "'" The U. N. f ailed to realize 

that the nature of the conflict resulted from the nature of the 

clan-based society. Their political dynamics dictated an approach 

of banditry. If the arms had been £orcibly removed, then their 

means to use force would be limited, But this is neither a 

humanitarian nor a peacekeeping endeavour. Delivering aid will 

feed the people but its impact on the political process between 

the rival factions would be marginal. Their vital interests 

precluded those of the others. Only the imposition of a 

settlernent through a military victory would likely succeed, 
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Voluntary disarmament is peacekeeping but Chapter VI1 operations 

infers a forceful approach when voluntarism fails. This was not 

the mandate of the U.N. or the United States. 

Moreover, the perception of the Somali clans differed in 

their views of the operation: 

.., the clans saw the action as unilaterally American 
and sought US support as opposed to neutrality for each 
clan therefore no eq~ilibrium.~~~ 

Aidid's recalcitrance to outside assistance was based on a 

substantial distrust of the U.N. and so he welcomed the U.S as "a 

white Knight to the U. N. 's colonial raider. 

In late February, when Aidid's positions in Kismayu were 

infiltrated by Mohammed Sidad Hersifs forces, he "complained of 

U.S. favouritism in a radio broadcast, prompting his supporters 

to riot in Mogadishu." Similar complaints were made by other 

warlords regarding the "encroachments" of enernies. UNITAF 

"insensitivity" to cultural differences also impeded cooperation. 

"The U.S. soldiers were not well briefed about Somali 

peculiarities. They skinny-dipped in full view of the Muslirn 

natives, never realizing that Somalis would take offense. The 

soldiers were also instructed not to talk to the Somalis" thus 

creating mis~nderstandings."~ If consent is a pr inc ip le  

criterion for 'peacekeeping operationsf, then the reasons for 

this consent must be understood. Moreover, if consent is a 

- -- - - -- 
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requirement then why would Chapter V I 1  be needed particularly if 

it is not to be used. The effects of the contradictory mandates 

continued into January and February. 

The Secretary-Generalrs reports of 29 January and 3 March 

1993 alluded to the enlargement of the 'IMOSOM mandate. The former 

report in particular, merely highlighted the lack of true control 

that the United Nations retained over the operation. The latter 

report related the situational changes in the entire country. It 

established that the humanitarian objective of feeding the 

starving Somalis had been attained. The security of the relief 

operations, however, was tenable at best as murders of several 

workers revealed that "the security situation, in spite of the 

presence of large numbers of military forces," was extremely 

fragile.363 The deterrence impact of the forces had been 

marginal. This is not surprising considering the extreme 

volatility of the Somali situation and the fragmentation of its 

society. Military operations must be focused on military 

objectives. Protecting the food convoys is one thing, bringing 

stability to a country is another. 

The report attempted to outline the 'modalities for 

transition' from the UNfTAF to the UNOSOM II. Boutros Boutros- 

Ghali mused about whether its mandate should include Chapter VI1 

operations as he reasserted the need to disarm the factions with 

force. Only this approach would allow the political process to 

flourish. He stated that this cease-fire-disarmament approach 

363 Further Report of the Secretary-General Submitted in 
Pursuance of Paraqraphs 1 8 and 1 9 of Resolution 794 (1 992) , UN 
Doc. W 2 5 3 5 4 ,  pp. 5-6. 



would weave in and out of the peacekeeping and Chapter VI1 

modalities. 

Curiously, it was the Secretary-General who outlined the 

military requirements of the UNOSOM mandate. Despite the 

overtures to Chapter V I I ,  the Military Staff Comrnittee was not 

inv~lved.~~~ Moreover, his appreciation of the rules of 

engagement was that they would be defined by the UNOSOM II Force 

Commander who would authorize his subordinates "to take certain 

specific actions if they were judged necessary to fulfil the 

mandate."365 The continua1 confusion over the precise nature of 

this mandate contributed to the perpetuation of the conflict. 

Providing a secure environment for humanitarian relief and 

monitoring the cease-fires were quite legitimate peacekeeping 

considerations- The Secretary-General, then stated in the same 

report that CMOSOM deployments "would not be subject to the 

agreement of any local faction leaders" to prevent controlling 

refugee movements and maintaining the embargo.366 Such actions 

would require Chapter VI1 authorization, admittedly contained 

within Resolution 794, which was premised on the threat to 

international peace and security. If this threat no longer 

existed, or never did exist, then the peacekeeping modality would 

be more legally and strategically legitimate. The report merely 

pointed to the lack of a government and the national armed forces 

as a vacuum which could affect the stability of the region even 

364 ibid,, pp.12-17. 

365 ibid,, p. 18. 

ibid. , 



though it admits that the problems are "primarily of a dornestic 

nature .... "367 The marginal or weaving modalities of this 
operation merely contributed to the factions confusion over the 

respective roles of UN1TA.F and UNOSOM II. Either peace ought to 

have been imposed through military victory or the humanitarian 

assistance efforts should have been given greater but limited 

protection by peacekeeping forces. Resolution 814 simply adopted 

and rubber stamped the report. 

Resolution 814 did represent the pivotal reference point of 

the operation as the Security Council authorized the transition 

to UNOSOM II with the expectation that twice the area of the 

UNITAF mandate was to be covered with 7,000 fewer troops. 368 The 

resofution epitomized the phenomenon of "assertive multi- 

lateralism" whereby the Clinton Administration pioneered "ef£orts 

at nation-building that [ultimately] led to violence and 

embarrassment.. .. "369 The U.S. Permanent Representative to the 

United Nations, Madeleine Albright, idealistically stated: 

With this resolution, we will embark on an 
unprecedented enterprise aimed at nothing less that the 
restoration of an entire country as a proud, 
functioning and viable member of the comunity  of 
nations . 370 

The Arnerican goverment also committed to rnaintaining 8,000 

logistical troops and a 1,000 personnel rapid reaction force.371 

367 ibid., pp. 21-22. 

Stevenson, p. 141. 

369 Bolton, p. 56. 

370 ibid., p. 62. 

371 ibid . 
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The essential Bettati limitation criterion was ignored for the 

sake of misperceived altruism- Responsibility had been wrested 

£rom the hands of the Somalis despite the rhetoric, and the 

ability of the U.N. to establish, prioritize and enact its 

mandate had not been improved, 

The mandate confusion of peacekeeping and peacemaking was 

affirmed on 31 March 1993 when the President of the Security 

Council agreed withe the essence O£ Agenda for Peace. It 

highlighted the desire to better protect U.N. troops and 

personnel.372 It failed to address whether the consent of the 

parties - a traditional peacekeeping £actor - was still required. 

Even limited intervention without consent still represents the 

use of force. Naturally, any application of force w i l l  antagonize 

those who have not consented to a U.N. presence. The UNOSOM II 

force was established by 4 May 1993. Mere weeks after its 

deployment, on 5 June 1993, a Pakistani battalion was attacked. 

The incident undoubtedly revealed the loss of consent by the 

parties for the U.N. presence. 

On 6 June 1993, the Security Council condemned the attack 

and charged the Secretary-General with taking al1 means necessary 

against those responsible for "publicly inciting such 

atta~ks."~'~ Neutrality and consent were henceforth thrown out 

the window. Doubts concerning the status of the UNOSOM were 

confirmed as the operation ceased to peacekeeping in nature as 

373 United Nations, CM SC Res. 6 Jun/837, 3 2 2 9 t h  Mtg, UN Doc. 
S / R E S / ~ ~ ~  (New York: United Nations, 6 June 1993) ,  p. 2. 



the U.N. selectively targeted Aidid's forces. These actions 

epitomized an American trait: 

There is an apparent need in American politics, and 
especially in American public opinion, to define policy 
objectives in terms of the relationship with a specific 
and personalized enemy. Recent examples are evident in 
the Gulf War, with the excessive rhetoric about Iraq 
and the description of Saddam Hussein as the new 
Hitler, but countless earlier examples can be 
f ound , 374 

Ultimately, these unjustified efforts failed. The U-N. 

altruistically invaded Somalia with a flawed and unreasonable 

mandate. Neutrality and consent were relinquished to stage a war 

against Aidid. Yet the price for Somali stability through the 

complete disarmament of the factions was too high for the 

international comrnunity. 

The one redeeming legacy of the operation was a "degree of 

disarmament:" 

The one tangible benefit tMITAF and UNOSOM If may leave 
behind is a degree of disarmament. Total disarmament is 
practically impossible and perhaps even unfair, but the 
elimination of heavy weapons and the registration of 
small arrns should prevent serious territorial 
battles.. ..Unless each of the 15 factions is assured of 
territorial integrity, none will accept a singular 
source of law from a central a~thority."~ 

During the first eight rnonths of Operation Restore Hope, tons of 

weapons were destroyed or removed. In March and April 1993, 

UNIT- "confiscated about 150 handguns; more than 750 rifles; 

more than 200 machine-guns and an equal number of other heavy 

weapons such as rocket-launchers and mortars; nearly 50 armoured 

374 Alton Frye, and David Leyton-Brown "The unipolar moment? 
cross-border perspectives," ~nternational Journal, XLVIII, No. 1 
(Winter 1992-93) , p. 28. 

37s Stevenson, p. 153. 
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vehicles including tanks, armoured personnel carriers and self- 

propelled guns; more than 400 artillery pieces; almost 700 other 

weapons and 79,000 items of ~rdinance.)'~ The weapons represent 

the symptoms of strive, however, and not its causes. 

The operation became lost in a more typical peacekeeping 

quagmire. mile the United States had effectively agreed to 
maintain its presence until 1995, the 3 October "disaster" forced 

a quick turn-around. Seventeen Americans were killed in a 

firefight and the media presented devastating images of dead 

soldiers being dragged through the ~ t r e e t s . ~ ~ ~  Ironically, the 

media was not only a catalyst for the invasion but it ultimately 

caused its withdrawal. The U.S. government announced its 

intention to withdraw on 31 March 1934. Ultimately the UA. 

failed in its mission of stabilizing the country beyond its 

immediate needs. Much of this failure stemmed £rom its strategic 

inadequacies and misguide applications of its legal sole and 

responsibilities. 

376 United Nations, Further Report of the Secretary-General 
Submitted in Pursuance of Paraqra~h 18 of Resolution 814 (19931, 
UN Doc. S/26317 (New York: United Nations, 17 August 19921, p. 6. 

377 Bolton, p. 65. 



Conclusion 

The United Nations' intervention in Somalia failed because 

the international community could not impose an internal peace in 

the ravaged country. This can be explained by the duo-paradigm of 

law and strategy. The proposition is that United Nations must 

enact its strategic policies on the basis of çound legal 

principles. Somalia exemplified the commonality between the two 

disciplines whereby strategic decision-making should be 

inextricably linked to legitimate legal reasoning. The 

intervention in Somalia was antithetical to this proposition 

because the decision to intervene was made without due regard to 

the conflicting strategic and legal principles, adherence to 

which would either justify or prohibit its undertaking. 

The post Cold War phenomenon of the new interventionism is 

based on a new just war premise that the international community 

will interfere in the internal affairs of states to prevent human 

rights violations. The principles of sovereignty and self- 

determination are obviated by the international community/s self- 

perceived responsibility to Save suffering peoples- Even a just 

war involve the use of means that are proportional to the goal. 

Crossing the threshold entails causing more darnage than may be 

justified by the importance of the objective, 

The desire to Save human lives in Somalia was a just cause 

which could have been substantiated under international law 

despite the sovereignty violations. The initial American intent 

to provide a secure environment £or the delivery of humanitarian 

relief met the essential Bettati criterion. It was generally 

limited in time, geography, objectives, and exercise. Most 



importantly, it was oriented to the prevention of human 

s~ffering.~'~ While the de facto limited invasion of Somalia was 

forceful in terrns of sovereignty and self-determination 

violations, the premise of a negotiated political settlement and 

the continua1 requirement of factional consent rernained important 

limiting elements of the operation. The original American intent, 

however, contradicted the Secretary-Genera18s aspirations to 

disarm the factions through force. This created strategic 

military confusion that undermined the mission and shattered the 

international cornmunity8s expectations of the operation. 

The proportionality test rendexs a different result when it 

is applied to the Clinton aàxninistration8s handling of the 

crisis. The enlarged mandate to resurrect the nation, the hunt 

for Aidid, the increasing numbers of civilian casualties at the 

hands of "U.N. ~eacekeepers" and the ultimate failure to impose 

peace pushed the operation8s legitimacy to the limits. The 

proportionality threshold was crossed when the United Nations 

began Aidid hunting. The operation ceased to be peacekeeping in 

nature and became peacemaking. peacernaking is a mere euphemism 

for war. The U.N. took sides and waged war on a particular non- 

state actor and then unrealistically expected to resume i ts  

peacekeeping role. The perpetuation of the conflict and the 

infliction of civilian damage ceased to make the war just or 

justifiable. The principles of positivist law ernbodied in the 

Charter also serve to undermine the justness of the endeavour. 

378 Bettati, p. 6. 



The United Nations' Charter provides that the Security 

Council may intervene in the domestic affairs of constituent 

members if it determines that there is a threat to international 

peace and security. Although the original intent of this Charter 

provision was to control the extra-territorial aspirations of 

lesser powers, the interpretation of threats to international 

peace and security was ultimately vested with the Security 

Council. The perception that civil w a r ,  famine, large-scale 

rnovements of re£ugees or the supply of arms by an extraneous 

pa r ty  could constitute an international threat, is not beyond 

strategic or legal logic, The published facts pertaining to 

Somalia, however, do not support the Security Council's 

determinations. The actual threats to international peace and 

security were too remote to justify the use of any means 

necessary. The neighbouring states passively accepted the 

refugees, were rarely involved in Secur i t y  Council deliberations 

and complained even more rarely. In fact, their dispositions were 

q u i t e  cooperative. The civil war was limited in scope. While it 

was often violent and even vicious, the armed factions were 

focused on themselves and not forceful extra-territorial 

expansionism. Legitimacy would not be maintained by using Chapter 

V I 1  as a means to attain legal access to Somalia even though the 

true objective was protecting the relief operation. 

The United Nations performed poorly as a grand strategic 

actor. It failed to understand that phenornenon of war by not 

addressing its own institutional inadequacies. The U.N. did not 

truly understand the Somali society or that the famine, civil war 

and banditry were symptoms of Somali politics and not causes. 
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Neither was the nature of the threat to international peace and 

security understood or dealt with adequately. If the threat 

emanated from the a r m s  embargo or the refugee issues, then why 

were troops not stationed along the border? If the purpose was to 

protect relief supplies, then why was Chapter VI1 necessary? In 

truth, the effort required to impose peace - through forceful 
disarmament or even military victory - was not supported by the 
political will of the Amexicans- 

From the perspective of grand strategy, the U.N. did not 

effectively use its resources advantageously to enable the 

maximum chance for victory or the need for war unnecessary. Nor 

did it look beyond the intervention to the peace that would 

ensue. This "threat" to international peace and security received 

relatively little attention by the international community until 

the Autumn of 1992 when the worst of the famine had ended agd 

political reconciliation seemed tenable, T h e  removal of Sahnoun 

and the failure to act more decisively made the Chapter VI1 

intervention inevitable. If the only premise for this 

intervention was that the U.N. perceived a situation with which 

it could deal quickly and effectively, then it was proved wrong. 

The delegation of authority by the Security Council in 

granting the Americans the ability to use al1 means necessary 

created a chasm of command and control whereby the Americans 

retained de facto strategic control of the entire operation. This 

made the resurrection mandate of the Clinton administration 

easier to assert. The maintenance of the Security Council's 

political objective and authority was far more tenuous than it 

should have been. Moreover, the negligible participation of the 
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MSC revealed the lack of strategic capability and understanding. 

Despite the Secretary-General's stated belief that the MSC should 

focus exclusively on Chapter VI1 operations, its involvement was 

minimal. Great authority was vested with Boutros-Ghali even 

though the operation seemed to perpetually dart between Chapter 

V ï  and Chapter V I L  The Charter clearly distinguished between 

these two extremes for a purpose. Chapter VI is designed for 

peacekeeping and Chapter VI1 for war. This purpose was ignored 

and the disaster of Somalia resulted. Calling it peace 

enforcement does not negate its essence. The U.N. cannot wage war 

and then expect to engage in traditional peacekeeping. This 

confusion lasted throughout the operation even with the 

transition to UNOSOM II. 

Moreover, the U.N. did not take into account the objectives 

of the opposing forces. The ultimate aim of using force is to 

neutralize the enemyfs military. While the delivery of aid might 

have helped to stabilize the situation, the long term stability 

of Somalia was always in jeopardy because the warring factions 

would resort to their pre-intervention tactics once üNITAF left 

the country. The vague and ineffective military mandate reflected 

this inadequacy. 

The lack of realistic and clear political objectives served 

to obscure the military mandate. Even though the original 

American conception O£ Resolution 794 was realized when a "secure 

environment" for relief operations was established, a clear 

understanding as to the point of withdrawal was not clearly 

articulated, Moreover, there were obvious discrepancies between 

the initial objectives of the Americans and the resolution8s 



references to the establishment of conditions necessary for 

political reconciliation, 

The strategic precept that success will result if there is a 

f i r m  concentration of force and speed was marginal evident. 

Designating a mercenary American operation allowed for the 

necessary application of force; but permitting the mercenaries to 

ultimately control political objectives was dangerous and 

counter-productive. Realistically, however, this was the 

requirernent for American participation, and the attainment of any 

political objective would have otherwise been impossible. This 

fact merely highlights the United Nations' inability to enact, 

under its current operational structure, concerted independent 

strategic policy as a coalition of nations. 

The U.N. must concretely deal with its grand strategic and 

legal objectives, establishing a threshold criterion for 

humanitarian intervention wbich is reasonable and balanced 

against the principles of sovereignty and self-determination. 

Even a just cause premised on natural law has lirnits. At a 

minimum, the criterion should be based on a clearer understanding 

and pronouncement as to what constitutes a threat to 

international peace and security. Somalia was not a strategic 

threat but the operation was costly in terms of lives and 

dollars. Current U.N. reçources and consensus are tenuous at 

best: 

Potential cases for intervention far outstrip available 
resources.... Intervention will have to be selective, 
and a moral principle applied unevenly will leave even 
well-intended international actors variously open to 



charges of hypocrisy, cowardice, 
interest . 379 

Furthermore, t h e  distinctions between 
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neglect or self- 

Chapter VI and Chapter VI1 

should be maintained. The inability to distinguish between the 

role of peacekeeper and the euphemistically described peace 

enforcer creates too much confusion. In peacekeeping operations, 

( 4  ... there is no enemy, and success depends on keeping it that 
way." In peace enforcement, "the U.N. determines an aggressor and 

sets out to deieat or deter it rnilitarily. Therefore the U.N. may 

become the enemy."3g0 T h e  wisdom of the  C h a r t e r  must be 

respected. Finally, the enactment of this grand strategy must 

coordinate and effectively utilize al1 military and non-military 

resources to either prohibit t h e  need for force or enhance its 

undertaking. 

The duo-paradigm of strategy and law serve to identify the 

actual frictions undermining t h e  attainment of U.N. objectives. 

It reveals that the new interventionism is fundamentally f l a w e d  

because the charter defined political objectives of sovereignty 

and humanitarian rights have not been prioritized. Moreover, the 

military means to attain these objectives are obscure because t h e  

differences between peacekeeping and peace enforcement are not 

urderstood. Their political and military objectives are, by 

de£inition, diametrically opposed to each other. The Somalia 

intervention has undermined the legitimacy of the United Nations 

because the objectives and means were incoherent, misapplied and 

unsuccessful. In the post Cold War Era, the continued support for 

Stedman, p. 9. 

ibid., p. 1 1 .  



the U.N. will be premised on a perceived validity in its 

objectives and its means- Ultimate legitimacy, and perhaps the 

survival of the organization, will be based on its success, If 

the legitimacy of the United Nations is premised on the 'what' 

embodied in international law and the 'how' of strategy, 

redemption can only be found if the lessons are learned and the 

policies are corrected. 
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