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The study is a comparative bistoncal work that looks at chree pieces of 

British CathoIic legislation - the Treaty of Limerick ratification bill (1697), the 

Quebec Act (1774) and the Msh Catholic Relief Act (1778) - to clarify the 

processes leading to these policy outcomes and show how the outcomes were 

associated with the general vend toward Catholic relief in the British empire 

during the eighteenth century. It makes use of the institutional approach, a 

perspective, it is argued, that allows for much more detailed analyses of policy 

events and long-term social transformations than are possible using 

traditional sociological approaches to state power and social change. In each 

case, the most important formal (constitutional principles, legal statutes) and 

informal (norms, established procedures) institutions governing the 

negotiation of the policy are identified, and the circumstances that gave rise to 

them and helped to institutionaiise them are assessed. It is then shown how 

these institutions structured each policy-making process by establishing the 

"rules" individuais participating in the process had to follow, or take into 

account, during policy negotiations. By providing the structural framework 

within which each policy process took place, institutions shaped the way in 

which human action and contingency came together to encourage the 

emergence of a particular measure. The indirect influence of institutions on 

policy outcomes helps to explain variations in Catholic legislation over time 

and across temtories. More than this, the thorough analyses of each policy 

event required by the institutional approach show that the factors usudly 

useci to explain the movement toward Catholic relief - the gradua1 growth of 

more tolerant attitudes among British elites, or considerations concerning 

military security or international diplomacy - can rnisrepresent the 

movement. The analysis reveais that, although the Quebec Act and the Ksh  



Catholic Relief Act were linked, the nature of those connections was much Iess 

straightforward than these explanations suggest. The result shows that the 

movement toward Catholic relief was not driven by any one panicular factor 

or force, but was the accumulation of the many cornplex, and largely 

unpredictable, outcomes of the specific events that comprised the 

transformation. 

Keywords: Catholics, Catholic relief, Eighteenth century, Great Britain, 

Institutions, Ireland, Politics and Government, Quebec, Social Change, the 

State, State Power. 
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INTRODUCTION 

After the Glorious Revolution, Irish Catholics were subjected to a series 

of laws restricting their political, economic and social behaviour. Although 

laws inhibiting their activities, religious or otherwise, had been i n  place since 

Tudor times, Catholics had enjoyed, if not a le@, at least a practical, toleration 

of their religious beliefs and practices in Ireland. The situation changed in 

the 1690s, however, when the ascendant Protestant minoRty in Ireland, in 

partnership with English officiais. began to legislate policy that not only 

suipped Irish Catholics of most of their political, economic and social rights, 

but appeared, at least initially, bent on eradicating the Catholic religion in 

Ireland al1 together, 

These laws are in stark conuast to the policy of toleration that was 

extended to Quebec Catholics some seventy-five years later in the Quebec Act of 

1774. Although it appeared when Quebec was ceded to Britain in the Treaty of 

Paris in 1763 that French Catholics in the new colony would be subject to the 

same restrictive policies as their coreligionists in other parts of the empire, 

the Quebec Act ensured that Quebec's majority popdation would enjoy 

freedoms unknown to Catholics elsewhere in the empire. Four years later, a 

Catholic Relief Act was passed in Ireland, the fust in a series of measures that 

eventually saw Irish Catholics acquire citizenship rights cornmensurate with 

their Irish Protestant counterparts. 

As Jacqueline Hill (1989: 98) writes, the "growth of toleration" has long 

been considered the primary explanation for the relaxation of the pend laws 

in Ireland. In its purest form, this argument says that Irish Catholic relief was 

a manifestation of the changing attitudes of British elites. The European 

Enlightenment encouraged the softening of the traditional ideas about 

Catholics held by Irish and Brittsh eIites, which led to the gradua1 relaxation of 



the penal laws. This "strong" view of the growth of toleration argument was 

most prevalent among early historians like W.E.H. Lecky, who, in the 

nineteenth century, wrote of "the growing spirit of liberty among ail classes" 

in the latter half of the eighteenth century, a phenornenon that "led shortly to 

religious liberty" (quoted in Bartiett 1992: 66). As a bais for the Quebec 

legislation, the "growth of toleration" argument has enjoyed less prominence. 

It bas, however, found its way into historical accounts of the period in which 

the document is upheld as an example of the pioneering spirit of enlightened 

British adminisuators toward Catholics in the empire, "the finest product of 

the benign statesmanship that signified a maturing awareness of the real 

responsibilities of imperial governance in the early modem period" (Lawson 

1991: 301. See for example Coupland 2925). Writers who have been uneasy 

attributing policy changes entirely to attitudinal shifts have been inclined to 

add that the lessening of the Stuart threat with the death of the "old 

pretender" in 1766 and the general decline in the power and influence of the 

Catholic church in Western Europe by the mid-eighteenth century provided 

further inducements for a more lenient policy toward Catholics. But as Hill 

points out, even these writers have been reluctant to give up on the idea 

altogether. Irish historian James Kelly says that the Irish Catholic Relief Act 

of 1778 was the first "tangible result" of the "Iiberal saain" in Irish 

Protestantism that he says emerged in the 1770s (Hill 1989: 99). J.C. Beckett 

(1986: liv), although he acknowledges that otber factors certainly played a 

role in the relaxation of the peaal Iaws in Ireland, emphasises the importance 

of the dissemination of Enlightenment ideals: "Tolerance, which earlier ages 

had regarded as a sin, came to be regarded as a virtue. This more tolerant 

attitude ...p repared Protestant opinion for a gradua relaxation of the penal 

code." And Francis James (1995: 164-65) stresses the significance of attitude 

change among the Insh peerage to the extension of concessions to Insh 



Catholics in the later eighteenth century. 

Another line of explanation put forth to explain the more charitable 

treatment afforded Catholics in the British empire by the late-eighteenh 

century focusses on what could be called "imperîal considerations". "Imperia1 

considerations" are associated with so-called "high policy" issues. war and 

diplomacy in particular. Writers who argue that Catholic relief in Ireland and 

Quebec in the 1770s came about because British administrators wanted to retain 

the loyalty of Catholics against French and American threats, for example, 

would fa11 into this category. Robert Donovan (1985) maintains that the Irish 

Catholic Relief Act was part of a larger plan to extend concessions to Catholics 

al1 over the British Isles to encourage their enlisment in the British army. 

Samuel Clark (1998) says that "international cornpetition" was crucial in 

determining how Catholics were treated in Ireland and Quebec. Sometimes 

these types of explanations suggest that British administrators had in mind 

some grand scheme of empire in which the extension of Catholic relief played 

a centra1 role. A contemporary American interpretation of the Quebec Act 

held that the legislation was part of a British plot to do away with 

representative government in the Arnerican colonies and impose despotic rule 

on the entire continent, This view continued to inform histones dealing with 

America after the conquest (see for example Metzger 1936). 

As grounds for the advance of Catholic relief, both the "growth of 

toleration" and "imperîaI considerations* expianations have their problems. 

Attitudes are a slippery thing to grasp at the best of times, let alone when the 

individuals whose sentiments are being gauged lived over two centuries ago. 

For every study that maintains that Britons and Protestant Irish became more 

tolerant of Catholics and Catholicism a s  the century progressed, there appears 

another that claims b a t  there occured littie or no change in Protestant 

attitudes toward Catholics during thîs penod. Thomas Bartlett (1992: 66-67, 70- 



7 1) provides evidence demonstrating that. from the mid-eighteenth century. 

Protestants in Insh society embraced Enlightenment ideals that eschewed 

religious "enthusiasm", and cites research by Colin Haydon (1985) that shows 

that English attitudes toward Catholics had softened considerably by the 1760's. 

Jacqueline Hill (1989: 106)' however, points out that even "pioneering 

advocates of 'religious toleration'" like John Locke and John Toland " ... argued 

that Catholics ... could not be tolerated because their views threatened the 

'moral rules' which were necessary to the preservation of free civil society." 

"In other words," Hill writes, "during this period, while there might be 

disagreement over the details of particular measures, the principle that 

Catholics must be restncted was not a contentious one." There is the problem, 

too, of what "toleration" meant to Protestant Britons and Irish in this penod. 

There is a vast difference between a "softening" in attitudes toward Catholics 

because of the removal of externai dangers like the Stuart threat, and the 

belief that Catholics should have rights cornmensurate with Protestants; 

between conscientious opposition to religious petsecution, and the extension 

of concessions to recusants (Bartlett 1992: 68). Even if Protestants became 

more indulgent of Catholics and Catholicisrn over time, it does not mean their 

indulgence translated to political action. 

Independent of the difficulties associated with the measurement of 

attitudes, however, there is the fact that Catholic policy varied widely across 

the empire during the latter half of the eighteenth century. If it was purely a 

tolerant spirit that inspired British administrators to allow such charitable 

treatment of French Catholics in Quebec in the 1760s and 1770s, why did they 

wait several decades to pass legislation that granted Irish Catholics similar 

rîghts? Even more troubling is the fact that they ailowed the expulsion of 

upwards of 10.000 Catholic Acadians from Nova Scotia in 1755 (Brebner 1965), 

and continued to entertain the notion that those few who remained should be 



expelled as late as 1765'. even while they were tolerating the new Quebec 

administration's generous treatment of Cathoiics there. They allowed 

Catholics in Newfoundland and the Maritimes to be persecuted and excluded 

from civil life by the administrations and Protestant inbabitants of these 

colonies until well into the next century (Garner 1953). And although French 

Catholics in Grenada were granted extensive political rights shortly after the 

conquest, those rights were withdrawn in 1784 when anglicisation of the 

colony began in eamest.' Clearly, something other than a charitable attitude 

was informing the policy-making decisions of British state officials, at least 

during this period. 

The argument that British officiais were thinking about "imperial 

considerations" when legislating for the colonies and penphery holds up 

better as an exphnation of the motives behind the Catholic policy promulgated 

by the British state. Concerns over the. military and suategic importance of 

acquiring the loyalty of far-flung Catholic populations were real, and "high 

policy" issues such as these had to have been of crucial importance to British 

officials when formulating CathoIic policy in contentious areas. What does not 

appear m e  is that British administrators had in mind some grand impenal 

scheme when deciding what policy should be put into place. Again, this 

becomes clear when one compares Catholic policy across a number of ateas. It 

is difficult to imagine a cohesive imperiai strategy that simultaneously calls 

for the partial inclusion of Catholics in the political system in one province 

(Quebec), and their fuU inclusion in another (Grenada); the continued 

' In 1765, the Governor of Quebec, James Murray, cecommended bat the Acadians 
remahing in Bonventure be removed @CB Vol, IV: 57l), 
' Frauce recaptured Gcenada in 1779 during the American tevolution. The ishnd was 
returued to BIitain in 1784 by the Treaty of Versailles. This time French Catholic 
inhabitants were denied al1 political rights. The oath against transubstantiation was 
resunected, closing off Carholic access to Grenada*~ assembly, Roman Catholic churches 
and church propenies were confiscated and conferred to the Protestant church or the 
crown, And ail "popish emblems* - statues, altars, et cetera - were ordered put to flames 
(S teeIe 1974: 10-1 1). 



repression of one population of Catholics (Ireland). the outright expulsion of 

another (Acadia). and the total disregard of yet another community of 

Catholics under British rule (Newfoundland). 

Even if we do not accept that officials had some overarching plan 

concerning Catholics in the empire and assume they deait with situations on 

an ad hoc basis, it is hard to believe that variations in "imperial 

considerations" could, on their own, have produced the great disparity in the 

policies affecting Catholics in different places. It could be said, for example, 

that concessions to Catholics in Quebec and Grenada came faster and were more 

generous than those granted to Irish Catholics simply because the colonies 

were fanher away. Catholics overseas were less of a security risk than tbeir 

coreligionists in Ireland. It would be much more womsome for the central 

government if France gained a foothold i n  Ireland chan if they retook their 

former colonies overseas. It makes sense that geography would have 

contributed to differences in the policies directed at Quebec and Irish 

Catholics. But is geography enough ro account for such vast differences in  

legislation? Is it enough to explain why Catholics in Quebec were granted 

such extensive and unprecedented freedoms whereas Irish Catholics, as we 

shall see, received only to ken recognition? Samuel Clark (1998: 1300- 130 1) 

argues that the Quebec Act was passed "not out of any spirit of toleration, but 

because the security of Britain's rule over its new colony depended on the 

loyalty of its inhabitants." This may be me, but surely Britain required the 

loyalty of its Catholic inhabitants in Ireland, Grenada, and the Maritimes as 

well. Can "international cornpetition" explain why British adminisuators 

decided to treat recusants so differently i n  each of these places? 

Another difficulty arises when one tries to establish that considerations 

of empire were fundamental to the promulgation of a given policy. It is one 

thing for modern writers to look back on a situation and corne up with such 



factors to explain why Catholics were treated so differently in differeat areas. 

It is quite another to make the case that these were the reasons that led to 

those directives being implemented. Take the Acadians for example. On the 

surface, it almost seems understandable from an imperhl considerations 

perspective that the British government would opt for expulsion rather than 

toleration in their case. First, there were f a .  fewer Acadians - at the most 

10,000 versus the estirnated 65,000 to 80,000 Catholics in Quebec - making 

expulsion more feasible, Second, the Acadians had long refused to take an oath 

of allegiance to the British king; they insisted on retaining their neutrality. 

Quebec Catholics made no such demands. Finally, the Acadians were in an area 

that wss strategically more important thao Quebec. But the idea that British 

adminisuators weighed al1 these considerations carefully then decided that 

expulsion was the best option suggests that the Acadian situation was handled 

in a much more deliberate and rational way than it actually was. The decision 

to expel the Acadians was not made by officials in Britain at all, Rather, the 

local govemor took it upon himself to do it. By the time British off~cials 

learned of the expulsion it was well underway. It is tme that administrators 

had discussed the option of removing the Acadians before. It is also tnie that 

officials in England did nothing to stop the deed once it had started, and maybe 

even used many of the "rational" arguments above to justify their inaction. It 

is just that the act did not involve the careful taking stock and the catculated 

implementation of the most logical course of action that after-the-fact 

explanations imply. ReaIly, whatever "considerations of empire" that were, 

and are, used to accouat for the expulsion came after the thing was done and 

not before. If there was any "rationality" associated with the expulsion it has 

been added by writers looking to explain the event in hindsight; it hardly 

characterîsed events at the time. 

There are other examples. When ceded to the British by the Treaîy of 



Paris, the white population of the isIand of Grenada was about half French 

Catholic. These Catholics were granted full civil rights in 1768 and were 

aliowed to vote, sit on the assernbly and council and occupy important positions 

in the administration and defence of the island. As the argument goes, most of 

these French Catholics were wealthy landowners and planters on an island 

where the black slave population vastly outnumbered the white. These 

Catholics were granted full political rights because it was necessary for the 

white, land owning Protestant and Cathoiic populations to present a united 

front in case of a slave uprising. Al1 this again seems perfectly reasonable in 

hindsight. It does not, however, tell the whole story. The instnictions that 

accompanied the new governor of the colony, Robert Melville, ordered him to 

cal1 an assembly in the province as soon as he thought feasible. This 

assembly, however, like most other assemblies in the British empire, was to be 

a wholly Protestant body. The French Catholic ptanters protested, insisting 

that they be ailowed to participate fully in the political life of the colony. 

Upon consideration of their demands, MelvilIe decided to let them vote for, but 

not sit in, the assembly. This was not enough for the French planters, who 

petitioned the British government asking that they be allocated positions in 

the provincial council and the assembly. It is true that the French planters 

pointed out to officiais the importance of a united elite in a colony with a 

majority slave population (Higham 1926: 375n) but this was not the only thing 

the British Privy Council had to think about. By this time, govemor Melville 

had already called an assembly in the province, There would have been an 

outcry from the British inhabitants had the government tried to suppress the 

assembly to avoid having to deal with the French Catholic situation. At the 

same time, the French planters made up such a significant and important 

number of the island's population that British administrators could not leave 

them out of the civil life of the island like the British planters wanted. The 



Pnvy Council decided to allow rnost of the French pIanters' demands. These 

actions might have had the effect of better securing the island against a slave 

revoit and helped to bind the French inhabitants to the new regime. But 

considerations of this type were not the pnmary reason why these decisions 

were taken. Like in the Acadian case, the actual process was much more 

complicated than an imperial considerations argument suggests. 

So the "growth of toleration" and considerations of empire arguments 

can falter when they are used to account' for specific policy outcomes. When 

the events surrounding the formulation of legislation directed at Catholics are 

examined more closely it becomes clear that these factors, although they may 

have played a role in shaping how British administrators approached the 

Catholic situation, did not serve as the bais for policy in as straightforward 

and logical a manner as these explanations imply. This was especially m e  of 

early relief legistation, something that is evident in the brief accounts of the 

Acadian expulsion and events in Grenada after the conquest. 

But how then was the general pattern, that is the tendency for British 

adminisuators to favour poIicies that extended concessions toward Catholics 

rather than repressed them, become established? At al1 times, concessions 

were only one way that politicians could deai with the Catholic situation. 

Expulsion, pend legislation, policies aimed at converting or anglicising 

Catholics in the empire - these and other options had been considered and 

employed by adminisuators throughout the eighteenth century. Why is it that 

more repressive legislation "won" over concessions in the earlier part of the 

century? W h y  did concessions win more often later? Why did they not win 

evetywbere at the same time? 

1 wouid contend that one important piece of the puzzle that seems to be 

missing in prevailing explanations of the movement toward Catholic relief 

that could help clarify many of the problems put forth so far is the influence 



on religious policy of the structures characterising British governance in the 

eighteenth century. The British state held a very different political 

relationship with Ireland than with the colonies, for example. It would be 

worth investigating how variations in the institutions governing policy 

making in these various areas might have affected the nature of the CathoIic 

policies promulg ated there. 

So how do we begin? In starting to analyse a long-term social 

transformation like the movement toward Catholic relief, it must be 

remembered that long-term transformations consist of a collection of many 

discrete events. Each event is shaped by the particular circumstances 

surrounding the occurrence. To understand the fong-term transformation we 

have to first understand the particular policy events that comprise it. We then 

must assess how these events related to one another to determine how the 

protracted trend developed, why certain decisions and options became more 

regular and recumng while others were increasingly discarded or ignored. 

Both of these aims require an approach to the state and government policy 

making that permits a detailed examination of the factors and forces involved 

in the policy process. 

It may be asked at this point what the movement toward Catholic relief 

in the British empire two centuries ago has to do with conttmporary sociology. 

The connection is, however, quite plain because what we are dealing with are 

questions of state power and policy, policy change and social change. These 

areas of social theory can provide us with some guidance as to how to approach 

the problem of explaining why and how the movement toward legislating 

Catholic relief/CathoUc concessions became established and how it was 

perpetuated. 



Sociological theories of the stute and state power 

What follows is not a comprehensive or thorough review of the 

sociological Iiterature on the state and state power. Rather, it is a general 

overview of some of the major approaches that have been adopted by 

sociologists of the state, past and present, that relate specifically to the curent 

stud y. 

The sociology of the state is most concerned with state power, especially 

with who holds it. Traditionally,. state theories have fallen into one of two 

general categories, s ociety -centred or sta te-cenrred explanations. hoponents 

of "society-centred" models of the state have sought to demonstrate the extent 

to which the state is conuolled by societal forces. The pluralist perspective, 

that which sees the state as an arena in which interests compete to influence 

govenment policy and acquire control of state institutions, is perhaps the 

most obvious of the society-centred perspectives: however classical 

functionalist and Marxist models faIl into this category as well. Functionaiists 

contend that institutions like the state perform certain desired "functions" in 

society. The state responds to forces in society and reacts and realigns itself to 

reestablish stability and equiIibrium. Classical Manrist theory holds to the 

famous passage in The Communist Manifesta that says "the executive of the 

modern state is but a cornmittee for managing the common affairs of the whole 

bourgeoisie" (Marx and Engeis 1980: Il),  whose policies reflect directly the 

interests of the capitalist class. In contrast, "state-centred* theorists have 

tried to show that the state is not merely a reflection of societal forces. They 

argue that not only does the state possess its own interests but that "the state" 

is the dominant factor determining policy outcornes, Stephen Krasner (1979) 

explains bow the state embodies a notion of the "national interest" separate 

fkom competing interests and seeks to uphold that vision independently in 

policy decision-making. Margaret Levi (1988) talks about States as rational 



actors out to maximize their self-interests. Eric Nordlinger (1981: 7) maintains 

that state officials use their "autonomy-enhancing capacities and 

opportunities" to manipulate policy outcornes. 

These approaches have not escaped criticism. Pluralists, by suggesting 

that any group can compete in the politicai arena, have been accused of 

overestimating the democratic nature of the modem state. Critics of 

functionalism Say functionalists rely too much on the spontaneous 

adaptability of the state to adjust to external forces. The classical Marxist 

perspective, in viewing the state as the reflector and protector of the interests 

of the capitalist class, has been charged with being unidimensional and 

reductionist. State-centred theonsts have been uniformly condemned for 

reifying "the state", for presenting the polity as a unified entity, a monolith, 

capable of formulating common policy options and acting in concert. There is 

not just one "state elite", there are many. If States act in their own interest Iike 

state-centred theorists Say they do, then "which self and which interest?" 

(Mann 1995: 51). Both perspectives have been criticised for treating as 

relatively unproblernatic the division between "the state" and "society". The 

division may not be difficult to make fkom a purely theoretical or conceptual 

standpoint, but state analysts run into trouble when they uy to draw this 

distinction in real terms. Who is to be considered "the state"? Which officials, 

departments, branches of government? How arc the departments not included 

in that d e f ~ t i o n  to be  analysed? How does one begin to classify the interests 

that belong to "society"? Are state-funded organisations included in this 

category? What about organisations that share executive members with the 

state? Clearly the division between state and society is more difficult to draw 

than is implied by these classicai perspectives.' 

a For an interesting perspective on the probIem of the state-society split in theories of the 
state see T'unothy Mitchell (1991) and the ensuing discussion in the American Political 
Science Review , Vol. 86 (1992). pp. 1007-21. 



Perhaps the most serious shortcoming of these uaditional approaches to 

the state from Our perspective, however, is that they treat "the state" as a 

black box from which policy is dispensed unproblematically. Goverurnent 

policy might be considered, but only as a manifestation of what group has 

conuol of the state (in the case of society-centred theorists) or a masure of 

the autonomy of some actor or collection of actors the writer has defined as 

"the state" (according to the state-cenued theorists). But state policy is seldom 

the direct reflrction of whoever "owns" the state, not even in the eightcenth 

century. something that was evident in the bnef accounts of the Acadian 

expulsion and the Grenadian situation. In neither case did "societal interests" 

or "state interests" dictate the resulting policy. Instead. the measuns emerged 

out of a more complex interplay of societal and state powers, contingency and 

other factors. If we are to understand how and why concessions to Catholics 

gradually overtook repressive legislation as British administrators' policy of 

choice, it will be necessary to undertake a more detailed examination of the 

events surrounding the passage of policy than these approaches advocate. 

Neithet do these approaches give much attention to the influence of structure 

on governmeat policy outcornes. When a particular group comes to power it 

does not begin its tenure with a tabdu rasa. Existing government institutions 

mediate the group's ability to do what it wants whether it be in its own 

interests, in the "national interest", or whatever. To understand how 

government policy comes into being it  is necessary to figure in the influence 

of these institutions. 

Sociologists of the state have by no means been unmincihl of these 

criticisms. Later theorisls have improved the viability of these more 

traditional approaches to the state while still remaining m e  to their original 

spirit. In 1968, Nicos Poulantzas (2973) modified the classical Marxist assertion 

that state policy is the suaighdorward manifestation of the interests of the 



bourgeoisie by arguing, for example, that the state did not represent the 

capitalist class so much as capitalism. It was an institution that sought to 

maintain and perpetuate capitalist class relations. By acknowledging that "the 

state" had an existence separate from the capitalist class, Poulantzas gave the 

polity some autonomy, and the Marxist view of the state the capacity to explain 

why the state sometimes made policy decisions contrary to capitalist interests. 

Poulantzas's thesis sparked a lively debate between hirnself and Ralph 

Miliband, a sociologist who was cioser to the traditional notion that state 

personnel were an instniment of the capitalist class (Miliband 1969). Neo- 

Marxist theorists, like Bob Jessop (1990), Claus Offe (2985) and Gosta Esping- 

Anderson and Walter Korpi, have continued to rethink classical Marxist views 

of the state and state power. Jessop (1990) finds even Poulanztas's modified 

version of classical Marxism too confining and deterministic. He dilutes 

further the traditional notion that the state operates as an arm of the capitalist 

class and argues that political aims of capitaiists are sometimes driven by 

forces other than capitalist ones, by contingency for example. Offe (1985) 

focusses on how the state bureaucracy operates and mediates the class coaflict 

and thus state policy. Esping-Anderson and Korpi champion the Power 

Resources Model. They agree with the classicai Marxist view of the state and 

state policy as reflections of class interests. They are not, however, as 

committed to the old idea that capitalists or capitalism always cornes out ahead 

politically. They look at how class interests are represented by political 

parties and p m y  coalitions in various countries over time to explain how and 

why policies of a "capitalist" or "socialist" nature are developed and adopted 

(Esping-Andersen and Korpi 1984; Korpi 1983; Korpi 1989). 

As Michael Mann (1995: 4546) points out, however, these modified 

versions of the classicai Mantist approach to the state have not got nd of what 

be believes are the most serious problems with the 016 Marxist view of the 



polity: they still treat "the state" as "passive and unitary"; they still reduce 

everything to do with "the state" to class conflict; and they stiIl present the 

state as Little more than an arena in which class interests are played out and 

are organised. Let it be added that neither do the newer theories solve the 

"black box" problem. Although they go farther in illurninating what actually 

happens within "the state" to give nse to policy outcornes, they still tend to 

assume chat policy will reflect the interests of whoever is in control of the 

state. That state institutions cm and will affect how state policy is formulateci 

is not much considered. 

Notwithstanding these criticisms, the movement of neo-Marxists and 

others committed to a "society-centred perspective of the state toward 

analysing the polity as something more than just a site for societal conflict is 

an important one. They acknowledge that "the state" (and other factors like 

contingency in Jessop's case) somehow affects these conflicts and so needs to 

be included in analyses of state power. In doing so, they have moved closer to 

the ideas of "state-centred" theorists, who maintain chat "the state" is an actor 

in its own right and imposes its own interests on government poticy. For their 

part, proponents of the state-cenued approach have responded to charges of 

being too vague about who is "the state" by identifying more clearly the state 

elites to which they are referring and how exactly they affect policy 

decisions. In other words, they have taken a page ftom society-centred state 

theory and tried to better incorporate individuals and h u m a  agency into 

their approach. As the two perspectives have corne closer together, a picture 

of the state has begun to emerge that is much more complex, but more 

comprehensive than either of the two "pure" versions of state theory present. 

As early as 1956, C. Wright Mills depicted the state, not as a unifid entity Iike 

most classical and neo-classical theorists do, but as comprised of many 

instituions and branches each "ruledm by its own power elite (Mills 1956). 



Similar models of the state as fractureci have been put forth more recently by 

Domhoff (1990) and Jessop (1990). Of particular interest to the curent study 

are works by historical sociologists iike Theda Skocpol. Richard Lachmann, 

Samuel Clark and Charles Tilly. Skocpol, although often depicted as a 

proponent of "suong" state-centred theory, adopts a weaker approach, that is 

one that is more of a synthesis of both sides of the debate, in her study of how 

elite relations contributed to the rise of social revolutions in France. Russia 

and China (Skocpol 1979). Lachmann (1989) focusses on the relations between 

particular groups of elites in France and England to explain differences in 

state development in those counuies. Clark (1995) adopts a state-cenued 

approach, but one that look at the mutual interaction of States and 

aristocracies. And to show that elites are not the only ones who affect state 

factors. Tilly (1995) shows how the activities of the "masses" in Britain in the 

eighteenth century helped to determine the way in which popular protest and 

politics were, and still are, conducted. 

It is in the spirit of these and other works dedicated to opening up the 

"black box" of the state to reveal the social relations behind state policy 

formulation and how state power is exercised chat the current investigation of 

the movement toward Catholic relief in the British empire in the eighteenth 

century will be conducted. More specifically, this study will focus on the 

influence of state institutions on state policy making, how existing structures 

within "the state" affect the way in which policy negotiations, and ultimately 

policy outcornes, unfold. 

State institutions and state power: 

The study of how social institutions affect human behaviour is by no 

means a neglected area in sociology. Karl Marx stresscd the interaction of 

social stmctures derived fiom the prevailing mode of production and social 



relations, Durkheim was concerned with the effects of what he termed "social 

facts" on individuals in society, normative structures that, aithough they are 

products of human interaction, become "crystallized" and are experienced 

objectively by the society that created them. Max Weber emphasised the 

influence of a wide range of culturai "rules" - norms and social mores, as well 

as more formally defined principles such as constitutions and legal structures 

- on human behaviour. Charles Cooley, George Herbert Mead, Taicott Parsons, 

Peter Berger and Thomas Luchann, and numerous other social researchers 

concemed themselves with understanding the connections between social 

structure and the individual in al1 manner of areas of social life. But as W. 

Richard Scott (1995: 14) points out, it is not until the latter half of the 

twentieth century that most sociologists began to differentiate between 

"institutions" and "organisations" in their theoretical work. Aside from 

Weber, who recognised and theorised the distinction between larger 

institutional forces and more "micro" structures, "most of the early theorists 

folded together their notions of organizations and institutions" (Scott 1995: 14). 

The distinction made it possible to assess how wider institutional structures 

affected intermediate organisational systems, iike the state, and the 

institutions comprising the organisations themselves. 

The problem from our perspective, however, is that there has been little 

overlap since Weber in the study of institutions as they relate to state power. 

Scott (1995: 16-24) notes that the translation of Weber's work on bureaucracy 

in the 1940s was a watershed in terms of the study of organisations in 

sociology. Work by Robert Merton, Philip Selznick and Arthur Stinchcombe. 

as well as Talcott Parsons and Herbert Simon transforrned the sociological 

anaiysis of institutions, focussing the investigation on how social relations 

become institutionalised in bureaucratic organisations, how those institutions 

constrain human behaviour, and how and in whose interest they are created 



and perpetuated. However, their research tended to ignore the state as a 

formal organisation, emphasising instead other bureaucratie systems and 

structures. 

The past twenty years has seen a resurgence in the interests of social 

scientists in the influence of institutions on social life, "Institutionalists" 

have turned up in most of the social sciences propounding what has 

alternatively been called "institutionalism", the "institutional approach", 

"histocical institutionalism" or the "new institutionalism" depending on the 

area of study. Proponents of this approach al1 share the general conviction 

that complex organisations are more than the sum of their parts, and the 

institutions that comprise organisations rnatter more than has been 

acknowledged. Given the long and rich tradition of institutional research in  

sociology, it is hardiy surprising that our field has been influenced by this 

movement. Although many areas of sociology have been affected (see for 

example Dugger (1994), Grenstad (1995). Harvey (1992) and Hoksberger 

(1994)), it is researchers who study organisations that seem to have responded 

most strongiy to the trend. Al1 this calk of institutions would seem to bode well 

for our assessrnent of how the institutions of the British state influenced 

Catholic policy in the eighteenth century. Unfotninately, for the most part, 

sociology's "neo-institutionalists" have continued to stay away from the state 

as a focus of study, prefemag to ueat it as an external pressure or influence 

(see for example Zucker 1987: 443). 

In conuast, the state figures prominently in the work of political 

scientists, who use the institutional approach to explain the policy outcornes of 

modem States. It is from theu work that the basic framework for this study 

will b e  drawn. It is not so much that theu ideas concerning institutions and 

their interaction with individuals differ dramatically from the theories put 

forth by organisational sociologists, patticulariy those who focus(sed) on the 



normative features of organisational institutions such as Cooley, Merton and 

Selznick. In the pages that follow that describe the institutional approach 

from the perspective of political science, echoes of writers like Selznick wi11 

be discerned: "Institutionalization is a process. It is something that happens to 

an organization over time, reflecting the organization's own distinctive 

history, the people who have been in it, the groups it embodies and the vested 

interests they have created, and the way it has adapted to its environment" 

(quoted in Scott 1995: 18). It is just that "neo-institutionalists" in the political 

sciences have been much more active, much more recently, in analysing the 

effect of institutions on the promulgation of actual government policy than 

have their counterparts in sociology. Their approach provides a better mode1 

for the type of institutional analysis with which this study is most concerneci. 

The ins titutional approach4 

Political scientists use the institutional approach to. look at the 

institutionalised arrangements and relations that govem behaviour within 

the reaim of the state to understand policy outcornes. The approach says rhat 

"the state" can have an influence on policy making independent of the 

individuals and groups involved in the formulation of state policy. It exerts 

this influence by means of institutions or "institutional factors". An 

institution, according to S.J. Gould, is a "regularized or crystallized pnncipte of 

conduct, action, or behavior that govens a cniciai area of social life and that 

endures over time" (quoted in Ethington and McConagh 1995: 86). Peter Hall 

(19 86: 19) defines institutional factors as "the formal rules, cornpliance 

procedures, and standard operating practices that structure the reiationsbip 

between individuals in various units of the polity and economy." When 

' The following is a synopsis of the descriptions of and ideas associated with the 
institutional approach provided by Dearlove (1989). Hall (1984). kenberry (1988) and 
March and Olsen (1984). 



individuals corne together in organisations like government, their activities 

often become reguiar and recurring. When these patterns of interaction are 

repeated enough, they become institutionalised, that is they become accepted 

by everyone as "the way things are done". Institutional factors are, then, 

patterns of behaviour that have their origins in past interactions, and that 

have acquired a certain durability or "stickiness", enough to require that 

contemporary actors abide by them, or at least take them into account, when 

formulating policy. They can have an important impact on policy outcomes 

because they constrain or enable the capacity of some actors over ohers to 

have a Say in the policy process. Sometimes institutions are formaiised. The 

most formal institutional factors are writtea laws and the constitution of the 

state. They make up the foundation of the policy-making process and define 

its fundamental bounds. Sometimes they reniain informal. Informal 

institutional factors are organisational norms, routine procedures and the 

like. They may not be quite as rigid or enduring as formai factors, but 

informal institutional factors can still have as important an influence on 

policy-making activi ties as those specified b y the constitution or the courts. 

It would perhaps be helpful to note at this point that the definition of 

"institution" used here adheres most closely to that employed by 

institutionaiists who focus on the normative eIements of institutions. This is 

in contrast to economists who tend to concentrate on the regulative aspects of 

institutions (that is "rule-setting, monitoring, and sanctioning activities" 

(Scott 1995: 35)), or sociologists who emphasise the cognitive features of 

institutions (the rules that emerge fiom shared symbols and culture, for 

example) (ibid: 3445). Although the idea of "formal institutional factors" is 

more or less straightforward, thinking about "informal institutional factors" 

loosely as "social norms" might help to clarify what the instinitional approach 

is trying to communicate. 



Institutional factors influence policy making in two main ways. First, 

they help determine which actors are eligible to participate in the policy- 

making process, and the fundamentai power relations between those players. 

Second. they structure the relations and activities surrounding policy-making, 

defining the "rules" by which those actors must play when formulating 

policy. In other words, institutional factors influence who can take part in 

the policy-making process and define the bounds of what they can do when 

they are there. Al1 other things being equal, state officials will hold the most 

power in the policy-making process. This is because the organisation they 

represent holds jurisdictional dominance. "The state", by whatever means, 

has procured the right to promulgate policy in a particuhr area. Its 

representatives, therefore, hold the predominant role in the formulation of 

policy. Jurisdictional dominance, however, does not mean that these officials 

can act autonomously or that institutional factors will always benefit state 

administrators. Depending on how policy making was organised in the past, 

current adminisuators may find bat, because of institutional consuaints, 

they must abide by procedures or take into account demands that are 

detrimental to their interests. On the other hand, by defining the institutional 

responsibilities of actors and their relationship to other actors, institutional 

factors help actors to formutate their aims and determine how best to approach 

any given policy-making process- institutional factors may, for example, 

create circumstances that are unfavorable to a certain set of actors, but can 

aiso assist those mors  in planning their best course of action. 

This hs t  point demonstrates how institutionai factors can shape the 

character and influence the aims and strategies of the actors themseives. 

Groups and individuals wili be more or less successfui in policy negotiations 

depending on the extent to which their organisation, methods and goals mesh 

with the institutional factors governing the process. Actors can therefore 



manipulate their impact on policy making procedures in a number of ways. 

They can work with the institutions sunounding the process, work around 

them, formulate strategies or modify their makeup to improve their chances of 

succeeding within them, even attempt to change them. Of course their success 

in any of these endeavours will be influenced by the actions of other actors, 

including state officiais, in the poiicy domain, as they too try to better their 

chances relative to the institutions governing the policy-making process. 

Finally, the institutional approach recognises that, although 

institutions influence the people engaged in the policy-making process, 

institutional factors are not fixed, Because they arise out of human 

interaction, al1 are subject to modification, or even elimination, by human 

activity. New choices and decisions on the part of individuals continually 

transform existing institutional factors. These changes can be purposive (as 

are those that occur when a government administration introduces 

modifications to an existing system) or involuntary (as a result of continual 

rninor modifications to routine behaviour), incremental, or dramatic (as in the 

case of revolution). Institutions are also affecteci by contingency. 

Contingency helps shape the human interactions that give rise to institutions. 

Contingency can also help determine whether those patterns of behaviour are 

perpetuated and institutionalised. It is uue that some institutional factors are 

more susceptible to change than others. Formal institutional factors like laws 

or the constitution are less likely to change because they tend to be 

entrenched in the political system. Informal institutional factors are more 

vulnerable to change because there is nothing formai dictating that things 

have to be done in that particular way. Institutions do not, however, comprise 

"iron cages" witbin which actors are bound to behave in a certain mannet. 

Clearly, the emphasis of the institutional approach is on structure. Its 

primary aim is ta show how state institutions, by shaping the activities of the 



individuals involved in policy making, corne to affect policy outcomes. This is 

important because the influence of state institutions on policy making bas not 

been much considered until relatively recently. The institutional approach 

does not claim, however, that institutions are the only factors that cause policy 

outcomes. It does not deny that other things, Iike human agency and 

contingency, have a role to play in the policy-making process. What it says is 

that these things happen within a particular institutional context. By 

influencing the way in which the poiicy process is conducted, by 

constraining, enabling and otherwise affecting the actors taking part in the 

process, institutions end up having an important, indirect effect on 

governrnent directives. So even though institutions are the focus, the 

institutional approach requires that the other factors and forces impacting on 

policy making are specified in order to assess how and to what extent 

institutions affect them and so .affect policy. 

The institutional approach promises a comprehensive picture of the 

policy process, precisely what is needed to begin to understand the 

contemporary origins and objectives of policies directed at Catholics during 

the eighteenth century. It also provides anotâer way in which the "black 

box" of the state might be exploded to reveal how government policy is 

actually formuiated, and so contributes to that body of literature in sociology 

that seeks to expand our understanding of how the state operates and how state 

power is exercised, 

There is, however, another important aspect to this study and îhat is the 

issue of poticy change. How did specific policy outcomes translate into the 

more protracted tendency of British administrators to favour relief over more 

repressive rneasures to secure the fidelity of the empire's Catholic subjects? 

Again, sociology, the study of social change in partîcular, can be of sorne 

guidance here. 



Soeiology and social changes 

Sociologists have always been concerned with social change. It could be 

argued that the discipline itself arose out of the desire for people to explain the 

massive changes that enveloped the Western world in the nineteenth and 

early twentieth centuries. The movement from an agriculture-based, feudal 

society to an urbanised, industrialised, capitalist one dominated by powemil 

States and punctuated by labour unrest, colonial upheaval and world war was 

of great concern to Kari Marx, Max Weber and Emile Durkheim. Their ideas 

about how and why these changes occurred, dong with those propounded by 

their predecessors and conternporaries in sociology (August Comte, Herbert 

Spencer) and other fields (most notably Charles Darwin) have since then 

served as the bases for theones of social change. Marx's feudalism-capitaiism- 

communism model. Weber's observations on. among other things, 

rationalisation and bureaucratisatioo, and Durkheim's organic solidarity- 

mechanical solidarity dicbotomy have informed successive generations of 

socioIogists and social thinkers seeking to explain social change. 

It has been argued that the models of social change proposed by these 

early writers were teleological. It is true that, i n  their simplest foms, they 

each presented a picture of society as moving to progressively more complex 

foms. These newer forms were not always "better". Marx condemned 

capitalism as dehumanising and exploitative; Weber wonied that 

rationalisation, although it improved efficiency, wouid result in a worid of 

automatons; and Durkheim bemoaned the loss of community. Neither were the 

paths to their reaiisation in any way smooth or predictable. Marx placed great 

emphasis on the importance of human agency in the transition from 

capitalism to communism. Weber, like Mm, was a careful student of history. 

' The following relies on Pion Sztompka's review of evolurionary theones, their critique 
and alternatives (1994: Chapters 7, 12, 13 and 14)- 



and was very aware of the "unintended consequences" of human activity. 

Nevertheless, the end results they forecast seemed inevitable, bound to unfold 

as society moved from stage to stage. 

If the charges of evolutionism in the writings of Marx, Weber and 

Durkheim have been overstated, there is Little question that succeeding 

generations of sociologists produced theories that predicted that society would 

progress dong predetermined lines. Modernization theory clairned that al1 

nations went through the same stages of economic and political development 

and it would only be a rnatter of time before underdeveloped countries would 

"catch upw to the first world. Value theories sought to explain why certain 

counuies iailed to achieve the prosperity that modernization theory had 

predicted by focussing on the values and norms held by their populations. 

Once inhabitants embraced values "proper" to modernization and 

development, these theories claimed, their advance was ensured. Other 

theories held up technological innovation, or political, economic or social 

differentiation, as the driving force behind social change. These perspectives 

represented social life as subject to some, usually one, external or structural 

force propelling it to progress, advance or expand from more "primitivew to 

more "mature" stages of development. 

The bald evolutionism that characterised modemization theory and 

theories like it has, for the most part, k e n  pwged from the study of social 

change. The critique of evolutionary theory, especially that part of it that said 

that the direction andlor character of social development was unilinear and 

inevitable, as if human activity was subject to some predetermined and 

overarching "laws" of social change, as welI as the simple fact b a t  the world 

was not adhering in any way to the predictions of these models, compelled 

social theorists to Iook for alternative ways of understanding social change. 

Evolutionists and rnodernists have given way to wnters propounding "neo- 



evolutionist*' and "neo-modernist" frameworks that have been rid of the worst 

features of their parent theories. 

Others researchers have been inspired to cultivate more novel 

approaches. As early as 1957, Karl Popper condemned the evolutionary 

tradition in sociology, calling its claims of historical destiny mistaken and 

superstitious, "holistic social engineering". He urged sociologists to abandon 

the search for predictive, "scientific" theories of social development and 

instead look at social change as the undirected outcornes of the varied choices 

made by indivfduals. C. Wright Mills, in his seminal work, The Sociological 

Imaginario n (1970), encouraged social theorists to look beyond prevailing 

structures and systems for answers to society's ilIs and imagine alternatives to 

existing social arrangements for solutions to world problems. There have 

since appeared theonsts who emphasise history making as a wholly human 

endeavour, and see social change as "social becoming" not infused with the 

ideological baggage of evolutionary theory. Structure still plays an important 

role in these perspectives but no- longer is it thought of as existing somewhere 

"outside" the influence of human activity. Rather, there is an attempt to link 

human agency to social structure and social change by examining how they 

interact, how individuals create and modiEy social structure and how that 

structure in turn affects human behaviour. 

Of course, just as institutions operate at many different levels of social 

life, so too do social researchers operate at many different levels of analysis. 

Organisational sociologists, as we have seen, are concerned with how the 

institutions that comprise "intermediate" systems are created and constrain 

and affect human behaviour. Others are interested in coming to an 

understanding of the interaction between human agency and much larger 

institutional forces. Anthony Giddens is perhaps the best known for taking 

this sort of approach to social change and to sociology in general. His theory 



of structuration is an attempt to bridge the old ustructure-agency" debate and 

present a framework for sociological analyses that incorporates both in one 

coherent theory.' Although their foci may differ. al1 recognise that social life 

does not follow a fixed path toward some predetermined end, and that structure 

and the actions of individuals, rather than existing separately, are 

interdependent and must be examined together to get a truer picture of how 

society operates and social change bappens. 

As far as sociologists have corne toward recognising that social change 

is much more complex than evolutionary theory has understood it to be, there 

is still much to be done. Typical, perhaps, of sociologists, many have spent 

more time defining what it is that this type of study of social change is about 

than actuaily doing  any reai analysis of social transformations, Certainly 

Anthony Giddens has spent most of his time producing works prone to "grand 

theorising" rather than trying to operationalise any of the myriad concepts 

associated with his theory of suucturation. An important exception to this 

general tendency has been the work produced by historical sociologists. 

Charles Tilly (1978, 1995), Michaei Mann (1986. 1995), Theda Skocopl (1979) and 

others have gone against the "old" method of doing historkal sociology, the 

process that usually starteci with an a priori statement of some "sociai Law" and 

was followed with the presentation of some random historical "evidence" to 

verify its existence, and have taken on the task of analysing history to develop 

explanatory models of historical events and processes. Their models are not 

imposed on history but emerge out of history and so acknowledge the 

"messiness" of the historical enterprise better than do traditional, 

evolutionary approaches to social change. Their research, therefore, 

'More than one sociologist has remarked on how complex (even incomprehensible) 
Giddens's structuration theory is. Giddens himself has published many books and 
articles on the subject, many of which have been criticised for their repetition and 
ambiguity. There is much of value in Giddens writings, however. although synopses and 
edited compilations of his work often present hb ideas in a more intelligible mannet. See, 
for example, Bryant and Jary (1991). Craib (1992) and Mestrovic (1998). 



represents a natural extension, or better yet a practical execution, of the new 

way in which sociologists are looking at social change, that to understand 

social change it must be studied. not deductively with the intent to provide 

evidence for some prior statement of how events are supposed to transpire, but 

inductively through the careful examination of the factors involved. This is 

not to Say that they al1 have the same ideas. about what is the proper focus of 

histoncai analysis. Recall that SkocpoI has Iooked at how elite relations on the 

plane of the state conuibuted to revolutions in France, Russia and China; in 

conuast, Tilly has focussed on the actions of ordinary people, "populist 

history", to account for social movements and revolutions. Mann has taken on 

a considerably larger task, iooking at the "sources of social power", in his 

attempt to explain world history. Inherent in al1 these writings and others 

like them, however, is the basic idea propounded by theorists of the 

alternative approach to sociai change, that sociai life should be studied more as 

a process of unfolding rather than evolving or progressing and that, as Piotr 

Sztompka (1994: 21 2) puts it, "[tjhe historical process is ... the accumulated effect 

of productive and reproductive efforts of human actors, undertaken in the 

structural conditions shaped by earlier generations." 

So how does al1 this heIp us in our immediate task, that of assessing the 

changes that occurred in Catholic policy in the eighteenth century from an 

institutional perspective? Well, it is interesting to note bat, in some ways, the 

traditional explanations of the movement toward Catholic relief that the 

curent study questions resemble traditional theories of social change. This is 

especially uue of the "strong" version of the "growth of toleration" 

argument. In this case, human agency and ideas are emphasised over 

structure, but the notion that Catholic relief was somehow inevitable as elites 

became more enlightened puts the argument squarely in the Company of 

monocausal, evolutionary explanations in sociology. As we have seen, 



however. a comparative perspective and just a cursory examination of the reai 

events surrounding the passage of relief policy reveal that the process was 

much more complicated than that. To understand how these multifaceted 

policy events came together to comprise the longer-term tendency of British 

administrators to favour Catholic relief over more repressive measures it is 

necessary to do more than just assume that these even& were connected 

because they had similar ends. We have to take a more inductive approach and 

assess the factors that influenced policy negotiations at the tirne to see how 

both structure and the activities and aims of the individuals involved in each 

policy-process interacted and combined with coatingency to create and 

perpetuate the vend toward Catholic relief. The relatively recent and 

coinciding movements in sociology, toward thinking about social change in 

the context of the tangled interplay of social structure and human agency, and 

the more detailed analysis of specific histoneal events in a comparative 

perspective, would seem to offer the best theoretical bases for coming to grips 

with the movement toward Catholic relief. 

Institutionalism and social change 

How can the institutional approach help us to apply these theoretical 

concepts concerning how social life unfolds to the analysis of an actual 

example of social change? Institutionalists have shown how important it is to 

specify the institutions impacting on government policy making to get a grasp 

of why and how certain policies came to be. Studies by Theda Skocpol, Peter 

Hall, Grace Skogstad, Michael Atkinson and William Coleman, and others have 

shown how the institutional approach can help us to understand the 

expansion of pensions for Civif War veterans and s u ~ v o r s  and the 

implementation of social policies for mothers in the nineteenth century 

(Skocpol 1992); why different Western nations chose such different policies 
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and political strategies to deal with similar economic problems in the early 

1980s (Hall 1986); the reasons agriculture was included in the Canada-US Free 

Trade negotiations in the late 1980s and how and why different comrnodities 

were incorporated (Skogstad 1992); and the kind of indusuial policy that would 

be most suited to Canada's economy (Atkinson and Coleman 1989)- The results 

of these and other studies have shown how paying attention to the 

institutional context surrounding policy-making can cast new light on 

prevailing views of state policy. 

The utility of the institutional approach with regard to the analysis of 

institutional and policy changes, however, is not as clearcut. Notwithstanding 

their stated concern 

institutionalists have 

institutions influence 

with the human origins of institutions, in practice new 

still produced more works showing how relatively stable 

behaviour and policy in the short tem. Given that the 

current study is concerned with assessing changes in the legislation affecting 

CathoIics over the course of the "longw eighteenth century this presents 

somewhat of a problem, 

I Say "somewhat" only because there is a dearth of analyses deaiing 

with "institutional dynamism" (Thelen and Steinmo 1997) on which the 

current study can draw, not because 1 believe that institutionalism cannot 

handle social change. It seems a natural progression for institutionalists to 

begin to look more closely at social change, not only to answer the charges of 

structural determinism that have inevitably been levelled against them, but 

because the approach lends itself well to the analysis of long-term 

transformations. We have already seen that institutionalism, although its 

main focus is on the influence of structure on policy outcornes, requires that 

the many other factors and forces affecting policy making, like human 

agency and contingency, be specified. Since these are the thîngs that the 

institutiond approach says help to give rise tu institutions in the fust place, it 



would make sense that an examination of changes in these factors could help 

reveal and explain changes in the institutions they help to create and 

perpetuate as well as in the policies those institutions affect. Institutionalists 

have not been entirely unmindful of the possibilities of this kind of 

investigation. In the volume edited by Sven Steinmo, Kathleen Thelen and 

Frank Longsueth, Structuring Politics: Historical Institutionalism in 

Comparative Analysis (1997). for example, Victora Hattam analyses working- 

class formation in Engiand and the United States in the penod 1820-1896 and 

shows how contingency "can cause certain previously latent institutions to 

become salient" and thus institue policy change. Colleen Dunlavy looks at 

raihoad policy in the US and Pmssia and demonsuates how the emergence of 

new actors pursuing new goals in existing institutions can lead to changes in 

policy. And there are other approaches to change. In the same volume, other 

authors talk about how "ideational innovation" within existing institutions 

can produce policy change. Peter Hall, for example, examines how the 

structure of British poli ticd institutions helps explain why new ideas 

conceming economic policy were sought in 1970s and '80s Britain, how they 

were "filtered and cultivated", and why some ideas persisted over others. As 

Thelen and Steinmo (1997: 23-4) put it, "by tracing the interaction of 

institutions, ideas and interests, Hall confronts a widespread characterization 

of institutions as biased toward policy continuity or even posing obstacles to 

change, and he explores the idea that some institutions may facilitate rather 

then impede policy change." Desmond King and Margaret Weir use different 

ernpirical evidence to illustrate similar outcornes. Finally, there are those who 

confront the issue of institutional formation and change. Ellen Immergut's 

look at health policy in France, Switzerland and Sweden shows how 

government institutions in each country shaped the political battles of actors 

that helped to redefine their relative powers as well as the institutional factors 



surrounding policy-making. Changes in the institutional configurations had 

important and often unintended consequences for political actors down the 

road, 

It is from these newer, albeit less numerous, studies that explore 

institutional formation and change and their association with policy change 

that the current study will draw inspiration to try to explain the movement 

toward Catholic relief. Whatever connections there were between successive 

relief measures that encouraged administrators to favour concessions to 

Catholics rather chan repressive policies, it is hoped the current analysis will 

provide a better idea of their true nature than have other models. 

Outline of  study 

This work wiU focus on three pieces of Catholic legislation: the bill to 

ratify the Treaty of Limerick (1697), an anti-Catholic measure, and two relief 

measures, the Quebec Act (1774) and the first Irish Catholic Relief Act (1778). 

By concentrating on Irish legislation at the beginning and end of the century 

it will be possible to observe the interaction between institutions and policy 

change over time. The Quebec legislation is included not only for comparative 

purposes; its location in the timeline will allow us to assess in what ways the 

Quebec Act and the Irish Catholic Relief Act that followed four years later were 

related, if indeed they were, and how these specifrc policy events contributed 

to the emergence of the general trend toward Catholic relief that was to unfold 

over the next century or so, 

In each case, the historical material will be presented more or less as 

follows. First, a brief sketch of the events smounding the formulation and 

passage of the legislation will be provided, Then the formal and informal 

institutional factors associated with government policy making that most 

influenced the policy process wiil be described. Next, the major actots 



invohed in the legislation process as defined by these institutional factors will 

be identified, and tbeir sentiments concerning Catholic policy assessed. 

Finally, the events surrounding the formulation and passage of the particular 

legislation will be looked at in detail, ending with an evaluation of how 

institutional factors influenced the policy outcorne. These sections will place 

special empbasis on identifying and explaining institutional formation and 

change, how and why new institutions were created and pexpetuated, or 

existing ones modified or eliminated, and how these changes affected the 

strategies and aims of the players invoIved in the policy processes and so 

influenced policy outcomes. 

The conclusions will bring together the results of al1 three sections to 

see if the analysis succeeds in its two aims, that is to explain these three policy 

outcomes better than could prevailing approaches, and CO provide a more 

accurate account of the movement toward Catholic relief by British 

administrators in these two peripheries that can prevailing explanations. A 

general discussion of the usefulness of this way of looking at state power and 

social change, and of the institutional approach in particular, as evinced by 

the preceding analyses will follow, As we shall see, the institutionai approach 

offers an innovative way of looking at government policy making, state power 

and social change. It ailows government policy processes to be analyseci as 

complex amaigams of human action, institutions and contingency, thereby 

contributing to that area of state theory committed to opening up the "black 

box" of the state to reveai the true workings of state power. More than this, 

however, like those sociological approaches that acknowledge how diverse and 

multifaceted social life is, the institutionai approach allows us to transcend 

traditional monocausal, evolutionary views of social change to see how social 

life, as represented by these policy events, unfolds out of the interaction of 

structure and human agency. The detail provided by the approach permits us 



to corne to a m e r  understanding of the connections between events that 

comprise long-term uansfomations. It so helps us to avoid making 

generalisations about long-term transformations that are empirically and 

ideologicatly suspect and avoid missing important details whose effects on 

social outcornes might otherwise be obscured. 



Chapter II: The Treaty of Limerick 

The Treaty of Limerick signalied the end of the Jacobite war in Ireland, 

Protestant alarm at the blatantly pro-Catholic stance and conduct of the Irish 

administration appointed by James II turned to dl-out religious warfare soon 

after news reached Ireland of William III's tanding in England in November 

1688. Louis XIV recogaised an opportunity to tie up WiIIiam's forces in Kreland 

and so improve France's prospects on the continent. He urged James II, who 

had fied to France on William's arrivai in England, to go to Ireland and take 

over control of the predominantly Catholic Stuart forces from his commander 

in the field, the earl of Tyrconnell. When James arrived in Ireland four 

months later with a bevy of French troops, the kingdom was drawn 

irrevocably into the  larger disputes concerning the English constitution and 

the rivalry between England and France. 

The war in Ireland was a thorn in William's side, an "exasperating 

sideshow" in the words of J.G. Simms. to his campaigns against Louis XIV and 

his allies. William wished to bring the Irish war to a speedy-end to free up 

troops for battle on the continent. By the spring of 1690, however, Williamite 

forces had failed to induce the Jacobite surrender the king had hoped for. He 

left the continent for Ireland to take care of matters himself. 

William landed near Canickfergus on 14 June 1690 with enough troops 

and artillery to overwhelm his opponents. William's defeat of the Jacobite 

forces at the Boyne on 1 July 1690 was decisive but he was premature in 

thinking that he had destroyed his opposition, The Boyne victory was foUowed 

by successes at Cork and Kinsale, but the Williamite advance continued to be 

harnpered by Jacobite resistance. As the conflict dragged on, William (who 

had left Ireland in September) implored his general in the field, Godard van 

Reede van Ginkei, to negotiate an end to a war that had aiready tied up his 



uoops for too long. Ginkel spent the winter and spring of 1690/91 trying to 

corne up with a settlement that would satisfy both sides. He was wsuccessful. 

Fighting resumed that summer. Athlone, Aughrirn and Galway fell to 

Williamite forces in July. The Jacobite army congregated in Limerick. 

Uncertain of his ability to take the city, and Ioath to spend another winter in 

the field, Ginkel continued to press for a settlement. A negotiated settiement 

became the priority of an increasing number of Jacobites too, as many began 

to question the wisdom of Tyrconnell's determination to stand firm against 

William's army and wait for French assistance.' Tyrcomell's death in mid- 

August further undemined the pro-French position. A bloody show of 

Williamite force on 22 September outside the city finaily destroyed the Jacobite 

resohe to resist. With the presence of an English fleet in the Shannon and no 

sign that French help wouId arrive, Jacobite leaders decided that a negotiated 

settlement would be in their best interest. On 23 September, they approached 

the Williamite camp and asked for a capitulation and a cease-fire. After ten 

days of talks, tems were agreed. The Treaty was signed on 3 October 1691. 

The Treaty of Limerick was comprised of both military and civil articles. 

The military tems provided for the transport of French troops back to the 

continent, as well as for any Irish soldiers who wished to enter service abroad, 

The civil articles stipulated, among other things, that Irish CathoIics couid 

continue to exercise theu religion, provided it be "consistent with the laws of 

Ireland" or as those laws existed in the reign of Charles II. They also granted a 

general pardon to al1 those sunendering to William in five counties, allowing 

them to retain their lands, regardless of their religion, provided that they 

remain in Ireland and take an oath of allegiance to the new rulers. Further, 

the treaty stated that William and Mary would do their best CO have the articles 

of the Treaty of Limerick ratifieci by the Irish Parliament. 

' lames II quit Ireland a few days after the Jacobite defeat at ?he Boyne, leaving Tyrconnell 
once more in command of James' forces. 



The terms of the military articles were carried out by Ginkel without 

much fanfare. Over the course of the next few months, 11,000 of the 14,000 

Irish troops were dispatched to the continent. The civil articles, however, 

were to ptove more contentious. Trouble began shortly after the ueaty's 

signing when it was discovered that the version of the treaty sent to Englaud 

for approval failed to include "dl those under their protection in the said 

counties" as beneficiaries of the terms granted to individuals surrendering in 

the five counties. Whether this "missing clause" had indeed been part of the 

original text of the treaty, as the Irish and the ueaty's authors insisted, or 

whether, as Protestants claimed, it was a ploy on the part of vanquished Irish 

Catholics to wrest more assurances from the victors than they were entitled to, 

was hotly debated. It proved to be a sticking point that contributed to the delay 

in the ratification of the veaty that William III and his officiais, not to 

mention Irish Catholics, sought. 

The treaty as it was finally passed by the Irish Parliament in 1697 bore 

little tesemblance to the agreement signed on the battlefield six years earlier. 

The bill "For the confirmation of the articles made at the surrender of 

Limerick" contained no reference to the allowances made in the Treaty for 

the practice of the Catholic religion; neither was there any mention of the 

article that specified that only the oath of allegiance be demanded. It also 

altered considerably the terms under which land claims were to be heard, and 

the controversial "missing clause" was absent. In the six years 

that it took to ratify the articles of the Treaty of Limenck, the tolerant spirit 

that had characterised the original treaty had been suppressed. An 

examination of the institutional factors surrounding the events preceding the 

passage of the Treaty bill will help clarify the circumstances that led to this 

outcorne. 



Formal institut . ional factors ~overning Irish bolicv m a k i n ~  - after 

the Glorious Revolumn 

lnstitutional factors are the organisational rules or patterns of 

interaction that constrain and enable the players involved in the policy- 

making process in various ways. InstitutionaI factors that are "formal" are 

more enduring, more expticitly defined, and less variable than institutional 

factors of a more informal nature like noms and procedures. Although they 

are, like al1 institutions, subject to modification, even invalidation, they tend, 

except in the case of revolution or other extreme occurrences, to be slower to 

change, embedded as they usually are i n  the constitutional and legal spheres 

of the polity. 

There were two important and connected formal institutional 

arrangements governing Irish policy making in the late seventeenth 

century. The first pertained to the constitutional and legal existence of the 

Irish Parliament. the second to the operation of a statute known as Poynings 

Law. 

Ireland's Parliamentary tradition: 

Irish policy fell under the jurisdiction of the English state. England's 

claim to Ireland dated to the twelfth century. when the papacy granted Henry 

II (1154-1 189) the lordship of the island (Beckett 1969: 18). But it was not until 

the sixteenth century that reaï politicai incorporation occurred. Until then, 

the power of England's royal government over Ireland was nominal. The 

Norman conquest of ireland had been incompleie. Although Anglo-Norman 

invaders exercised considerable influence over the island initially, they had 

neither the numbers nor the support from English Lings to secure and 

maintain their authonty in conquered temtocies. The native Irish began to 

retake the parts of ireland that the Anglo-Normans had seized, gradually 



reducing the size of the area over which the invaders exercised control 

(Martin 1973: 55). By the fifteenth century, most of Ireland was being mled 

by independent magnates, native Irish and "Old English" (as the descendants 

of the Anglo-Norman invaders came to be called) lords. The power of the royal 

government was confined largely to the counties surrounding Dublin, an area 

that was to be referred to as "the EngIish Pale" (Beckett 1969: 14; Cosgrove 

1973: 58, 59). The native Irish came to affect Anglo-Ireland in other ways as 

well. Many of the Old English both outside and inside the Pale began to adopt 

native Irish culture, their language, cusiom. dress, and so forth.' The 

territorial and cultural "encroachment" of the native Irish on English lands 

and lifestyle, and the continuing strength and independence of the Gaelic and 

Old English "rebel" magnates operating outside the authority of the royal 

government, became increasingly disturbing to the English crown and loyal 

Old English subjects in Ireland (Cosgrove 1973: 60). 

In 1541, an attempt was made by Henry VIII to suengthen royal power 

in Ireland. The kingdom had heretofore been ntled by delegating power to 

great Norman lords; Although this may not have been the most effective way 

to govern, it was the cheapest, The island was secureci without having to spend 

much English money. The most powerful of these lords were the FitzGeralds of 

Kildare who by the late fifteenth century had corne to dominate Irish 

govemance. They had procured a monopoly of the position of lord deputy of 

Ireland and, as king's representative, controlled the Dublin administration 

and the army. In June 1534, angered by reports that England was looking to 

remove the m e n t  Kildare lord deputy from power and replace him with an 

EngIish official, KiIdare's son mounted an offensive on the Pale. Henry MII 

The intermingiing of Anglo-irish and native Irish cultures had long been a source of 
distress and an inspiration for Parliamentary IegisIation. The famous Statute of Kilkenny 
(1366) included provisions prohibiting the adoption of Gaelic culture in any form, the 
Gaelic language or surnames, and forbade the practice of Gaelic games such as hurling as 
well as riding practices (Martin 1973: 49). 



responded with military force and a war ensued b a t  lasted until 1540 when the 

FitzGeralds were finaily defeated. Ireland was declared by the Irish 

Parliament a separate kingdom under the crown and Henry became king (as 

opposed to lord) of Ireland.' Independent lords were required to declare their 

loyalty to their new sovereign by means of the policy of "sumender and 

regraniW. According to this policy, the magnate surrendered his land to the 

king then received it back, establishing a formal, feudal relationship between 

landlord and monarch (Beckett 1969: 16-18). 

Henry VIII's Irish policy was well received by the Old English in 

Ireland and actually worked to secure the allegiance of lrish lords for a time. 

But his attempt to subjugate Ireland without using force came ultimately to 

naught. That some Irish magnates had viewed their agreement with Henry as 

a mere formaiity and their loyalty as contingent became clear during 

Elizabeth's reign. Her efforts to extend and suengthen administrative control 

of the island provoked the wrath of many Irish lords. The threat of political 

assimilation was combined with religious apprehensions. Although acts of 

supremacy and uniformity had been passed by the Irish Parliament in 1536 

under Henry WII and under Elizabeth in 1560 they were nowhere svictly 

enforced (Wail, 1967: 3). Fear that stricter administrative reforms might be 

accompanied by a more concerted effort to impose Protestantism on the 

largely Catholic kingdom manifested itself in violence. Insurrections led by 

local lords in Munster empted in 1569 and again in 1579, the lords this time 

assisted by Spain. Both rebellions were put down and the lands of the agitators 

confiscated and resettled by the crown. But another uprising in Ulster in the 

late 1590's, even &ter some years of negotintion with the lrish magnates 

there, convinced Elizabeth that the threat to English power presented by these 

Brendan Bradshaw points out bat the act proclaiming Henry VIiI the king of Ireland was 
not of his doing. On the contrary, Henry was "unenthusiastic when it was mooted, 
procrastinated when it was presented to him for his approval, and was enraged when he 
discovered too late what he had committed himself ta" (Bradshaw 1973: 76) 



independent chiefs had to be eliminated. When Spanish forces who had corne 

to assist the Irish were subjugated by English troops at Kinsaie in September 

160 1. the Irish leaders found themselves overpowered. Hugh Roe O'Domeli 

fled Ireland for Spain; his brother Rory took up the fight, but surrendered to 

English forces in December 1602. Hugh O'Neill submitted the following Match. 

England's authority over ireland had been formally secured (Beckett 1969: 19- 

23). 

England ruied Ireland through a crown-appointed administration and a 

Parliament consisting of a crown- appointed House of Lords and an elected 

House of Commons. Originating in the middle ages, the Irish Parliament, like 

its English counterpart, was instituted by the Nomans to facilitate 

communication between the central government and local power holders, men 

on whom the political centre depended to rule in the name of the crown in the 

localities (Manin. 1973: 38-40). But as Norman power over Ireland diminished, 

so too did the jurisdiction of the Irish Parliament. By 1495. the Irish 

Parliament spoke for only four counties of the English Pale (Cosgrove 1973: 66; 

McCracken 1971: 5). Funhermore, it was dominated by Old English magnates; 

the native Irish were noi represented. The Tudors improved the 

representative nature of - the Irish Parliament somewhat: native Irish 

chieftaîns were allowed to attend Henry Vm's Parliament in 1542. and 

Elizabeth created a number of new counties during her reign (Bal1 1889: 13. 15: 

James 1973: 7). But as the area represented expanded. sessions became less 

frequent. An Irish Parliament that met almost annually fkom 1461 to 1494 met 

only eight times fiom 1494 to 1536 (Bradshaw 1973: 70). Henry WI called 

Irish Parliament only six times during his long reign, Mary held one 

Parliament in 1557-58, and Elizabeth only three, the last in 1585-86. The Irish 

Parliament did not meet again until 1613 under m e s  1 (Quian 1942: 72-77). 

The frequeocy of meetings did not improve much over the course of the 



seventeenth centwy - only four official sessions were held before 1692. Nor 

did the Irish Parliament become more representative. To ensure that he 

obtain approval of Iegislation that would have been opposed by an assembly in 

which sat a majority of Old English representatives, James 1 remade the Irish 

Parliament to his Iiking. He created forty new boroughs. most in areas where 

Protestant English or Scottish had recently settled, and instailed 106 new men 

in the Irish House of Commons, al1 of whom were loyal to the crown and "the 

religion of the court" (Ball, 1889: 17-18; Kearney 1973: 90; MacNeill 1917: 52- 

54). Many objected to James' actions, especially since most of the new 

boroughs were "rotten", with few or no inhabitants, and their 

"representatives" were chosen from the largely Protestant Irish 

administration. Yet their maintenance was important to the preservation of a 

"coun party" in the Irish Parliament and their validity was confirmed by 

successive monarchs (Kearney 1973: 90; 92-93; McCracken 1971: 8-9; MacNeill 

1917: 34-35; 53, 55). 

Even though its membership was manipulated for political and religious 

reasons, even though it was unrepresentative of the  population and met only 

sporadically before 1692, the Irish Parliament represented a long history of 

constitutionally ordained participatory governance in Ireland. It empowered 

Irish elites and placed a formai restriction on the autonomy of EngIish 

rnonarchs and ministers just because it existed. It is m e  that the import of 

that restriction varied. The main reason for cailing for a session of the Irish 

Parliament was to vote supplies, and if the hereditary revenues voted in the 

previous meeting were sufficient to sustain the Irish administration, army and 

other costs of government, no assembly would be summoned. This was one of 

the major reasons why the Irish Parliament did not meet for twenty-six years 

after Charles II's Parliament was adjowned in 1667 (McGuire 1979: 1). The 

monarch was still constitutionally bound, however, to summon the Irish 



Parliament periodically. This was especially me after the Glorious 

Revolution. William III was obliged by the dictates of the revolutionary 

settlement to summon regular Parliaments and was, from ai1 indications, 

prepared to fulfill his obligations in England and Scotland, as well as i n  

Ireland (Hayton 1995: 281-82; McGuire 1979: 4). 

Poynings' Law 

Ireland's government may have resembled England's, but this did not 

mean chat Irish elites conuolled Irish policy. From 1495 onward. the power of 

the Irish Parliament to legislate for Ireland was limited by Poynings' Law. In 

1485, the chief governor of Ireland, the Earl of Kildare, convinced the Irish 

Parliament to pass legislation that ensured that he would continue as the head 

of the Irish government regardless of whether or not Henry Tudor was 

successful in his attempt to wrest the crown fiom Richard III. Wben Henry 

won, he confirmed Kildare's position, despite the latter's support of the Old 

English proponents of the Yorkist cause. In 1487, Kildare called an Irish 

Parliamentary assembly to declare the Yorkist pretender, Lambert Simnel, the 

me King of England and Lord of Ireland. Although Simnel's attempt to seize 

the crown faiied, the incident demonstrated that Kildare's power over the 

Irish Parliament could be a threat to Henry VIL When Ireland welcomed yet 

another pretender in 1491, Kildare was finally dismissed. In his place, Henry 

installed an Englishman, Sir Edward Poynings, and assigned him the task of 

consolidating Engiish authonty over the Old English on whom the king 

depended to nile Ireland on his behaif, and refashioning the relationship 

between the Irish and English governments to prevent any future Irish chief 

governors from using the Irish Parliament as a cover for measonable 

activities. The result was the passage by the Irish Parliament of Poynings' 

Law (Cosgrove. 1973: 64-66). 



Poynings' Law stipulated that the Irish Parliament could not originate 

legislation, pass bills, or even meet, without the approval of the English 

government. The Irish chief governor and his council were required to 

submit bills to the monarch and the English Pnvy Council as grounds for a 

session. Once the meeting was sanctioned, the English Privy Council and the 

monarch could accept, modify or reject the bills. Those b a t  were not 

suppressed were sent back to Ireland where they were voted on by both houses 

of Lnsh Parliament. The bills returned from England could only be accepted 

or rejected, however; neither house had the power to make amendments to the 

legislation (James, 1973:- 12; MacNeill 1917: 18). 

Opinions Vary on why Poynings' Law was instituted in the f i o t  place. 

The "old" view that the procedure was put in place to paralyse the Irish 

Parliament was, some have argued, overstated. According to R. Dudley Edwards 

and T.W. Moody? it was the Irish Parliament, and not the English govenuneni, 

that benefitted from Poynings' Law during the first century or so of its 

existence. Irish Parliamentarians used it as a tool purposely to obstruct the 

legislative programmes of the administration (Edwards and Moody 1941). 

However, Brendan Bradshaw has pointed out that the establishment of the 

Poynings procedure coincided with an abrupt reduction in the fiequency of 

Parliaments, a decline in the judicial functions of the Irish Parliament, and a 

fa11 in the volume of significant legislation being tabled (Bradshaw 1973: 70- 

71)' suggesting that perhaps the "old" view of Poynings' Law is not as 

inaccurate as Edwards and Moody have claimed. Regardless of its original 

intent, there is generai agreement that Poynings' Law was used by the Irish 

and English administrations to ümit the power of the Irish Parliament during 

the Lord Deputyship of Thomas Wentworth in the 1630's and 1640's and 

thereafter (Clarke 1972; Edwards and Moody 1941: 415). 

By the end of the seventeenth century, the Poynings procedure had 



gone through some modifications. During Mary's reign. the crown allowed 

that the Irish Privy Council could draft and submit bills to the English Privy 

Council while the Irish Parliament was in session. After the Restoration, the 

Irish Parliament drew up legislation itself in the form of "heads of bills", 

which it presented to the Irish administration for review, where, if they were 

not suppressed by the lrish Privy Council, they became bills and were 

îransmitted to England (James. 1973: 11-12; MacNeill 1917: 18. 26). Although 

these adjustments streamtined the process sornewhat, and gave the Irish 

Parliament some influence over at ieast the initiation of Irish legislation, the 

Poynings' Law procedure continued to structure the way in which Irish policy 

was generated after the Revolution and throughout the greater part of the 

eighteenth century. The power that Poynings' Law granted the English 

crown over Irish policy was expressed in a memorandum to Wiliiam III in 

1690: "to present a government bill to the irish Parliament 'was no more in 

effect than referring it to yourself, since by the constitution of the 

govemment the acts made must be first approved here [Westminster], before 

they can be admitted or debated there'" (quoted in McGuire 1979: 5). 

The long tradition of holding an Irish Parliament and Poynings' Law 

were the main formal institutional factors that governed the relationship 

between Ireland and England and influenced the Irish policy making process 

in the years tmmediately following the Glorious Revolution. Together, they 

defined the basic structure of Irish policy making: who were the most 

important individuals and groups participating in the process and the 

principal "rules" these individuals were required to follow or take into 

account when negotiating policy. Let us now take a closer look at the major 

players in the process as defined by these factors. 



J m L J u s a  
The major players involved in the Irish policy-making were the 

English monarch and the English Privy Council; the Irish chief governor and 

his council; and the Irish Parliament. This section will provide a description 

of each of these players and try to establish their sentiments regarding the 

Treaty bill. This is important in order to begin to trace the way in which 

institutional factors influenced. and were affected by, these players' actions 

and strategies and ultimately their success or failure with regard to the policy 

outcorne. 

The rnonarch: 

Undoubtedly, the most important player in the English government in 

the Treaty bill process was the king, William IU. It was William who had 

encouraged his officer in the field to negotiate an end to the Jacobite war, who 

had approved of the terms granted, and who ha& agreed to do his best, dong 

with Mary, to have the ueaty ratified by the Irish ParIiament. The Treaty of 

Limerick was essentially William's creation and it appears that he stood behind 

its tenets throughout most of nego tiations. 

William was pleased with the Treaty and from al1 indications intended to 

make good on its tems. But whether his pleasure stemmed ftom his relief tbat 

a troublesome war had finally been brought to an end, or fiom a genuine 

desire to see Catholics treated fairly and eqaitably, is more difficuit to discern. 

William had not always been keen on granting such generous terms to the 

Jacobites, He would have much p r e k e d  their unconditionai surrender, or, if 

that were not possible (as became increasingly clear as the war dragged on), a 

negotiated settlement that did not allow for too many concessions (Simrns 

1986c: 204). His declaration at Fingias in the summer of 1690, for example, 

demanded that the leaders of the Jacobite forces simply submit; it said nothing 



about granting toleration to Catholics (ibid: 204). But William's resolve to 

secure a surrender without concessions had less to do with religion than with 

his desire to get hold of Jacobite land. He wanted their estates to help pay for 

the war and pay back his Protestant supporters in Ireland (Hayton, 1991: 208; 

Simms 1986b: 186; 1986c: 204). When finally William was forced to forgo the 

estates in the interests of ending the w u ,  he did not protest to the charitable 

terms recommended by Ginkel. In William's view, it was only logical to allow 

religious toleration in lreland to secure the support of the rnajority of the 

population (Hayton 199 1: 208). 

William's military ambitions also required that he take a tolerant stance 

towards Catholics in Ireland. Alliances with Catholic countries were required 

to do battle with France. ft was often necessary when negotiating with 

Catholic allies to assure charitable treaunent of Catholics in his own reaim as 

an indication of good faith. This was, in fact, a situation in which William 

found himself during the years preceding and following Treaty bill 

negotiations. When in 1695 Irish Catholics learned that a bill for the 

suppression of monasteries and the banishment of al1 the Catholic regular 

clergy had been transrnitted by the Irish administration to England, they 

turned to WilIiam's ally, Ernperot Leopold, for assistance in blocking the 

legislation. Through his envoy, the Emperor cautioned William that passage of 

the bill could jeopardise the whole alliance and asked that the bill not be laid 

before the English Privy Council. William complied (Simms 1986d: 237-38; 

Troost 1990: 244-45). 

More practical considerations aside, it seems WiUiam may have just been 

more tolerant of religious differences than many of his contemporaries. 

Aithough raised in the Netherlands as a strict Cdvinist (van den Berg 1990: 21- 

23), he g e w  up in a country where different religions coexisted relatively 

peacefully (ibid: 19-20), a situation that may have, if not erased his devoutness, 



ternpered his Protestant leanings. Most of his friends were apparently 

tolerant of Catholics, and many of his personal servants and military officers 

were Catholics. He even allowed mass to be Sung every day in his army (Baxter 

1966: 130-31). According to Gilbert Burnet, one of William's advisors. the king 

was unequivocal in his support of toleration in his discussions with William 

Penn: "no man was more for toleration in principle than he was: he thought 

the conscience was only subject to God: and as far as a general toleration, even 

of papists, would content the king, he would concur in it heartily" (quored in 

van den Berg, 1990: 31). 

William III maintained a pro-Treaty stance dunng the negotiation 

process. Passage of the Treaty in its onginai form would have benefitted the 

king both practically, as a reassurance to Irish Catholics and his Catholic 

allies, and personally, as a reflection of his comparatively tolerant nature. 

The English Privy Council: 

The English Privy Council dates back to the reign of Henry II1 (1216- 

1272) although it was under Edward the 1 (1272-1307) and Edward II (1307- 

1327) b a t  it acquired the title "The King's Ordinary or Privy Council" (Bail 

1889: 261). It was, in theory, an advisory body comprised of trusted men 

chosen by the rnonarch with whorn he or she consulted before making any 

important decisions. Although the monarch was under no obligation to confer 

with these men or even heed their advice, the Privy Council was an accepted 

part of the government machinery, and was considered, by the English 

Parliament anyway, as the only proper body to give advice to the monarch, 

aside from Parliament itself (Thomson 1938: 102, 104). 

Privy Council rnembership was acquired as "a reward for services 

rendered, an authority accompanying an executive position, or the 

consequence of rank" (Johnston. 1963: 89). No doubt as a result of this method 



of appointment, the number of Privy Councillors increased over time to a 

point where the council became quite large. Under the Stuarts. membership 

rose from twenty-seven at the Restoration to forty in 1664 and to fifty in 1675. 

But Charles II's Privy CounciIs still managed to conduct a considerable amount 

of business in a wide range of areas in spite of their size. The king often 

attended meetings, where issues such as petitions, bills that had passed the 

English Parliament, treaties, and war strategies were discussed. Granted, Privy 

Council meetings never approached full attendance. The quorum was set at 

four in 1675, an action that must have facilitated the efficiency of these 

gatherings (Thomson 1938: 103). 

As the reign of the Stuarts progressed, and the workioad of the council 

increased, the  sixteenth and seventeenth century practice of assigning Privy 

Council work to smaller committees became increasingly prevalent (Adams 

1956: 349-50; Smith 1955: 356-57, 377; Thomson 1938: 104). Separate committees 

were appointed to deal with foreign affairs and intelligence, the military, 

vade and commerce, and with Ireland. With. more and more of the 

responsibilities of the Rivy Council fdling to committees, the power of the 

Privy Council proper declined. Decisions were often made without its 

knowledge, and Charles repeatedly ignored its counsel, dissolving 

Parliament and dismissing council members as he liked (Thomson 1938: 106). 

Gradually, the actions of the Privy Council were reduced to little more than the 

rubber stamping of decisions made by other government departments or 

council committees (ibid: 105, 21 1). Meanwhile. monarchs tumed increasingly 

for advice to a smaller body of advisors who were influential in Parliament 

and could be depended on to support government policy. Members of this 

group, the king's chosen ministers mostly, could usuaily be found at council 

meetings and most meetings of council committees. Because of their close 

association with the monarch, and the exclusive knowIedge that relationship 



afforded them, these men exerted a disproportionate amount of influence at 

council and committee gatherings. Their functions, however, were not 

specific and their position relative to the monarch, the English Parliament 

and the Privy Council was undefined, a situation that unnerved English MPs 

but, because of the monarch's authority to appoint his own executive and 

consult whomever he chose, they were powerless to change (Adams 1956: 350; 

Thomson 1938: 104-107). 

The Glorious Revolution did not produce a revolution in the functioning 

of the English Privy Council. The monarch still retained control over rnany 

areas of government, including the executive. William could appoint 

whomever he liked to his Pnvy Council. Likewise, William was free to choose 

his minisuy as well as any other men who would be his special advisors, 

without recouse to Parliament. He maintained the Stuart practice of 

conferring with a "cabinet" of special advisors of his own choosing who 

continued to control the council and its various cornmittees. "In a word, the 

Privy Council, after the Revolution, was a useful piece of govermental 

machinery rather than a great advisory 'body" (Adams 1956: 365-68; Thomson 

1938: 21 1-12). 

So the decisions of the English Privy Council regarding Irish policy, 

whether made by the Irish committee or the council as a whole, were 

essentially a reflection of the wishes of the king and his appointed ministers. 

We have aiready seen that William III would have maintained a pro-treaty 

stance during the Treaty of Limerick bill negotiations. His Privy Council 

would have held, or at l e s t  agreed to uphold, a similar position. 

The Irish House of Cornons: 

The Glonous Revolution ushered in the beginnings of what was to be 

called the ''Protestant Ascendancy* in Ireland. William III's victory in the 



Jacobite war destroyed Irish Catholics' hopes of seeing James II restored to the 

English throne and ruined the Catholic interest in Ireland. From 1688, and 

throughout the eighteenth century, positions of power in  the Irish 

government were monopolised by an Irish Protestant elite who belonged to 

the (Anglican) Church of Ireland. This happened despite the fact that 

Protestants were a religious minonty in Ireland, a group whose members were 

outnumbered by Catholics by an estimated four-to-one. 

The Irish House of Commons consisted of 300 etected members. After the 

Glonous Revolution, the Commons . was dorninated by representatives of the 

Protestant victors (McCracken 1971: 7, 9). These Irish MPs were in general 

intolerant of Catholics and Catholicism, an attitude influenced by their recent 

experiences under James II and the Jacobite war, as well as the long career of 

religious turmoil that characterised Irish history. Their rnost immediate 

concern was chat the majority Catholic population in Ireland would attempt to 

overthrow the newty instalied Protestant ieadership, aione or in concert with 

French invaders. Their fears were fuelled by reports that Irish expatriates 

living in France, -and even local populations, were financing or assisting 

French privateers targeting English ships off the Coast of Ireland (Connolly 

1992: 236-37; McGrath 1996: 28). They were aiso alarmeci at the post-war 

increase in offenses committed by "rapparees", bands of Catholic outlaws who 

victimised mostiy Protestants (Connolly 1992: 203-209; McGrath 1996: 28). But 

the main issue was land. At the beginning of the seventeenth century, 

Catholics owned most of the land in Ireland. The confiscations that occurred 

under CromweU in the 1650's reduced the proportion of land owned by 

Catholics dramatically, fiom an estimated two-thirds to four-fifths of total 

profitable land in 1641, to one-third to one-fifth by the Restoration (Simms 

1976: 14-17, 160). Protestants believed that a Catholic Ireland would mean that 

land confiscated in the past would be forcibly reninied to their original 



Catholic owners, and that the Protestant owners would, as a resuIt, suffer a loss 

of power and liberty. Indeed, Jacobite Ireland had made clear that the land 

question was still an important one during the meeting of the so-cailed 

"Pauiot Parliament" under James II in 1689. A Parliament dominated by Old 

English interests had passed legislation repeaiing the Restoration land 

seulement and authorising Catholics who had lost their lands during the 

Cromwellian confiscations to take steps to recover their property. The 

proceedings and acts passed by the Patri0~ Parliament were nullified by the 

Williamite Parliament of 1695 and its records burned. Nevertheless, it served 

as proof to anxious Protestants that their property would be in peril in a 

Catholic Ireland (Farrell 1973 ; Simms 1986a). 

The activities of Catholic and Jacobite IreIand combined with tales of 

atrocities committed against Protestants during the 164 1 rebellion to increase 

Protestant apprehensions. In October 1641, native Irish leaders in the nom, 

concerned that the growing intolerance of the English Parliament towards 

Catholics and Catholicism might lead to their persecution in Ireland, hab 

resolved to overthrow the Irish government. Within months, they had been 

joined by the Old English of the Paie and other Catholic gentry who, distrusted 

by the Irish and English administrations because of their faith, saw an 

alliance (and victory) as the only means to protect their land and status. The 

conflict, complicated and exacerbated by the CiviI War in England, raged for 

over a decade until the Catholic alliance was finaily put down by Cromwell's 

Protestant Parliamentary forces in 1652 (Beckett 1969: 80-103). But "atrocity 

stories" describing the slaughter and torture of Protestants at the hands of 

Catholic rebeis lived on into the nineteenth century (Bartiett 1992: 6-9; Beckett 

1969: 83). The fact that many Catholics suffered the brutaiity of Protestants 

during the uprising, or that time and intolerance had probably exaggerated 

the savagery, did not stop Protestants fkom propagating the stories as proof of 



the barbarity of Catholics and the potential dangers of Catholic rule. 

Fearful of any legislation that might empower Catholics, the House of 

Commons were opposed to the Ienient terms contained in the Treaty of 

Limerick, 

The Irish House of Lords: 

nie Irish House of Lords consisted of twenty-two spintual peers - four 

archbishops and eighteen bishops of the Established Church - and a large 

number of lay peers, about LOO to 125 (James 1979: 52; McCracken 1971: 5). 

Most Irish peers - usually more than two thirds - resided in Ireland and most 

were politically active at some lcvels of government, although less than thirty 

attended sessions during Wiliiam III and Anne's reigns (James 1979: 65; 1995: 

99). In the years following the Glorious Revolution, it was the spiritual lords 

who were the most influentiat. As a minority ruling class, the Protestant-led 

government suffered for qualified lay people to fil1 government and 

administrative positions. The Church of Ireland bishops thus acquired a 

greater political eminence than their counterparts in England (Connolly 1992: 

65). There was a larger proportion of bishops in the Irish upper house than in 

the English: approximately one in five peers were bishops in Ireland 

compared to about one out of seven in England. And they were more active, 

comprising more than thirty percent of the House during sessions in the fust 

five decades after the Revolution (James 1979: 65; 1995: 129). As a result, they 

took a leading role in assernbly business (McCracken 1971: 5-6). 

Because of their political infiuence, it was usual for the crown to 

appoint English bishops to the Irish peerage (McCracken 1971: 6). Indeed. 

more than half of the spiritual peers serving between 1692 and 1800 were 

Englishmen. Of those who were bon  in Ireland, the majonty descended from 

post-Reformation families, the "New English" interest (James 1995: 148). 



Most of the temporal peers were bom in Ireland and had deep roou in 

Ireland. Francis James has shown that the majority of the resident peers 

attending Parliament after the Glorious Revolution came from families that 

were established in Ireland during Charles 1's reign or before (James 1979: 60; 

1995: 11-12). The most influentid of these peers in the post-Revolution period 

were those descended from the English and Scottish "Old Protestant" families 

established in lreland during the sixteenth and early seventeenth centuries. 

But a number of others could trace their ancestry to Catholic "Old English" 

interests (James 1979: 69; 1995: 99- 10.1). 

So the Irish House of Lords in the aftermath of the Revolution was 

dominated by spintual peers, most of whom were either born in England or 

came from families that had only recentiy amved from England. Of the lay 

peerage, the majority were descendants of the "Old Protes tant" interest, 

families that had been allied with the government interests since the 

Interregnum (James 1979: 60-61). These lords would have endorsed English 

government initiatives. Many of the remaining temporal peers were of "Old 

English" heritage (or had only recently become Protestant) and so would have 

been sympathetic to the Catholic interest. A good number of the Lords in the 

Irish upper house would have been supportive of the Treaty of Limerick bill. 

The Irish Lord Lieutenant: 

The head or chief governor of the Irish administration was known at 

fust as the King's Justiciar or Deputy, then, later, the viceroy or Lord 

Lieutenant (Bal1 1889: 6-7). The Lord Lieutenant was the monarch's persona1 

representative in Ireland, the head of the Irish executive and the commander- 

in-chief of the military. His responsibilities were wide-ranging and included 

delivering commands and directives to troops and civil authorîties, and issuing 

warrants for payrnents from the Irish treasury and for appointments to high- 



level positions (Hayton 1975: 42). His most important task, however, was to 

ensure that bills - supply bills in particular - approved in England were passed 

by the Irish Parliament with as little fbss as possible (McCracken 1971: 15) 

It was an EngIish nobleman who occupied the position of Irish Lord 

Lieutenant in the early modem period. His appointment usually had less to do 

with his abilities or knowledge of Ireland than with his association with the 

current English administration. His tenure depended on the mutability of 

English politics. Furthemore, at the end of the seventeenth century and 

throughout most of the eighteenth, the Lord Lieutenant was not a resident of 

Ireland. He only stayed in the kingdom during Parliamentary sessions, 

usually about six months every two years, returning to England once the 

session was over (ibid: 15). When the Lord Lieutenant was absent, 

ireland was governed by one or more Lords Justices (ibid: 17). 

Between 1690 and 1697, Ireland was appointed two Lord 

LieutenantsDeputies and several Lords Justices. Their views on the Treaty 

varied. When William III left Ireland in September 1690 he declared Viscount 

Sydney and Thomas Coningsby as Lord Justices of Ireland. They were sworn in  

on 15 September and were joined by Charles Porter in December. Both Porter 

and Coningsby were instrumentai in the negotiation of the Treaty of Limerick 

and were ptesent at its signing on 3 October 1691. Henry Sydney was a loyal 

fnend of William III and supponed the Treaty and its terms. He was swom in 

as the Lord Lieutenant of Ireland 4 September 1692. Porter and Coningsby 

stayed on as Lord Chancellor and Vice-Treasurer respectively. When Sydney 

was recalled the following June, Lord Capel, Sir Cyril Wyche and William 

Duncombe were sworn in as Lords Justices on 28 July 1693. Henry Capel was 

known for his anti-Catholic sentiments; Wyche, who had corne to Ireland 

originally as Sydney's Chief Secretary, and Duncombe were both moderates. 

Capel was sworn in as the Lord Deputy on 27 May 1695. He died the following 



year. Porter was appointed interim Lord Justice on 2 lune 1696 but died in 

December. Charles Powletf, Marquis of Winchester and Henry de Ruvigny, 

earl of Galway, became the next Lords Justices on 31 May 1697, with John 

Methuen as Lord Chancellor* Winchester, Galway and Methuen were al1 

considered Protestant hardliners (New History of Ireland, VIII: 254-256; Troost, 

1990: passim).' 

So during the six years that it took to ratify the Treaty of Limerick, men 

more tolerant of Catholics were replaced in the offices of Ireland's 

administration by less tolerant officiah. 

The lrish Privy Council: 

Irish Privy Council shared a nurnber of charactenstics with its English 

counterpart. It onginated around the same time as the English Privy Council 

(Bal1 1889: 7), and acted as the link between the administration and the 

Parliament, providing advice and assistance to the head(s) of the executive. 

Similarly, members were appointed not so much for their consulting or 

arbitrating skills but as a reward for services rendered or as a perquisite of 

one's position or rank (Johnston 1963: 89). It was also a fairly large body, its 

membership totalling thirty-five in 1690, aitbough meetings were only 

attended by, at most, one-third that number (James 1995: 56). But whereas the 

English Privy Council (at least technically) decided policy together with the 

monarch, the Irish Privy Council was required ta play a more supportive role 

in relation to the Irish chief govemor. CounciIIors were to help him to 

institute policies uansmitted from England by providing counsel or by 

backing directives in the Irish Parliament (Johnston 1963: 90). As more than 

Galway in particuiar has been portrayed as an virulent ami-Catholic who contrived to 
have ami-Catholic legislation brought to Ireland in revenge for the injuries suffered by 
bis feUow Huguenots at the han& of Louis X]tVX]tV This charactensation does not square 
with the acmd behaviour of Galway who from al1 indications conducted himseif as an able 
politician who sought simply to reconcile the Irish Parliament (Kelly 1987). 



haif of its membership sat in the upper house, this support came for the most 

part from the House of Lords (James 1979: 52; 1995: 56). We have already seen 

that a good number of the peers, lay and spiritual, atcending the sessions of the 

House of Lords during the period leading up to the passage of the Treaty of 

Limerick bill would take a pro-Treaty stance for either political or religious 

reasons so at l e s t  some of the members of the Privy Council would have been 

pro-Treaty as well. Members were, however, appointed upon the 

recommendation of the Lord Lieutenant, so some would reflect the views of the 

Irish ctiief governor, 

Other Actors: 

In addition to the major players discussed above, there were other 

groups and individuals in Ireland who, although their positions in the Irish 

policy-making process were not specified by any formai institutions, 

nevertheless had the potential to influence negotiations by more informal or 

indirect means. 

Irish Ca tho tics: 

As the majority population in Ireland, Irish Catholics had the capacity 

to impact on the Treaty bill negotiations. But William III's victory in Ireland 

ruined the Catholic politicai interest there. Devastated by years of war, feared 

and disdained by the ruling Ascendancy, perhaps what hurt Irish Catholics 

the most was the loss of their leadership. Most of the Catholic nobles and 

gentry who had not been killed or exiled had fled to the continent, leaving 

behind a CathoIic populace that, dthough it comprised a majority in Ireland, 

was essentially powerless (Bartlett 1992: 17; Hayton 1991: 211). It is m e  that 

Irish Catholics did have some success in delaying a bill for the banishment of 



Catholic regulars 1695.' But that small victory had more to do with William's 

desire to maintain good relations with his ally Emperor Leopold than with 

Irish Catholic power per se. 

Irish ûissen lets: 

Protestant Dissenters were another group with the potential to 

influence Irish policy. Along with the accession of James 1 came increasing 

ministerial concern over Ireland's northern province of Ulster. Ulster was 

ihe most Gaelic, most "native", area in Ireland, and feus that the region's 

powerful lords might challenge English authority in the province prompted 

the English government to launch extensive refoms there. Two of the most 

powerful lords, the earls Tyrone and Tyrconnell, disenchanted with the loss of 

their old authority and under the suspicion of the English govemment, 

decided to quit Ireland for the continent in 1607. The "flight of the Earls" 

signailed the end of Gaelic Ulster. Six of the nine Ulster counties were 

dechred to be at the disposa1 of the king and open for colonisation (Beckett 

1969: 43-45). 

The Ulster plantation transformed the Gaelic province into an Anglo- 

Scottish preserve. Lowland Scots made up an especially large proportion of 

the population settling in the north e s t ,  in Donegal and later in counties 

Anuim and Down. As a result, these areas took on a suong Scottish character, 

refiecting the culture and traditions of Lowland Scotland. This included the 

practice of Presbyterianism which was, at least initially, tolerated, despite the 

legal primacy of the Church of Ireland (ibid: 47-48). 

AIthough not subject to the same grievous suspicions and treatment a s  

were Catholics, Presbyterian Dissenters did experience discrimination in 

Ireland. Their opposition to the Church of Ireland did notbing to endear rhem 

' See below p. 37, 



to the Restoration government The 1660s saw Resbyterian ministers removed 

fiom their incumbencies and congregations harassed. The enactment in 

Ireland of the Act of Uniformity in 1666 placeâ Dissenters under more serious 

restrictions. Throughout the 1670's troops were sent into Ulster whenever 

there were disturbances in Scotland (Connolly 1992: 26-27: McGuire 1987: 257, 

259, 264). 

The accession of James Il and the proCatholic policies of his Irish Lord 

Lieutenant, Tyrconnell, enhanced the unity of Irish Protestants, as did the 

ensuing war (Beckett 1948: 25-27; McGuire 1987: 265-66). Although this unity 

did not persist &ter the Revolution - Anglican intolerance soon became 

apparent, particularly amongst the Irish bishops in the House of Lords and 

Privy Council (McGuire 1987: 268) - the Iarger threat of a Catholic insurrection 

encouraged the indulgence of Irish nonconformists by Irish political leaders. 

Irish Dissenters were essentially treated as "second-class" Protestants. They 

could enter the public service (an English Act in 1691 repIaced the oath of 

supremacy, in effect since 1560, with other oaths less objectionable to 

nonconformists) but they were still subject to the restrictions contained in the 

Act of Uniformity; their ministers were supported financially by the state, yet 

they had no legal right to exist (Beckett 1948: 29). Even so. as Protestants, they 

were beneficiaries of Protestant nile, and were as opposed to and as fearful of 

leniency towards Catholics as their Anglican counterparts. Aggrieved by the 

Irish government, they nevertheless supported it, and did not bnng any 

independent pressure to bear on Irish Catholic policy. 

after the Glorious Revolut i~n  

Formal institutionai factors define the basic characteristics of the 

policy-making process, the individuals and groups that are permitted, 



officially at least, to participate in the process and the fundamental rules that 

those players must follow, or take into account, when ncgotiating policy 

outcomes. In many cases. however, these formal factors describe the policy 

process at a fairly high level of abstraction. Although they supply the basic 

guidelines for behaviour, they do not specify how exactly their conditions 

should be implemented or met.' This is something that informa1 institutional 

factors help to do, the norms and procedures that a ise  out of the interactions 

that occur between players seeking to influence poWy outcomes within the 

bounds of the more fonnal factors. According to the institutional approach, 

informal institutional factors are less durable, more variable, and have a 

greater propensity for change than do formal structures. They represent the 

more-or-less established "ways of doing things" bat, while they govern the 

behaviour of actors, are more readily subject to modification by those actors 

because they are not as embedded in, in this case, the structure of the state. 

Informa1 institutional factors exist and arise at many different levels of 

interaction: among States, among state departments, among departmental 

bodies, among the individuals occupying positions within those bodies. In 

assessing the informa1 institutional factors involved in the formulation and 

passage of the Treaiy of Limerick bill, the folIowing wilt concentrate on those 

factors that either helped or hindered the "proper" operation of the forma1 

institutionai factors governing Irish policy making. There will dso be a 

greater emphasis on the "higher" sorts of informal institutional factors, more 

focus on the patterns of interaction affecting and arising among groups and 

individuals operating and interacting at a more "official" level, and less on the 

noms governing personal relationships, With these criteria in mind, the 

most important informal institutional factors influencing the events 

This of course varies depending on how detailed is the constitution of the particular 
state. The British (unwritten) constitution is l e s  specific than the American (written) 
constitution. The latter is more explicit in describing how the state is supposed to work 



surrounding the ratification of the treaty were those that pertained to the 

relationship between the Irish executive and the Irish Parliament; to the 

relationship between the English executive, particularly the rnonarch, and the 

English Parliament; and to the policy-making process itself. 

Informal institutional factors governing the retationskip between 

the Irish executive and the Irish Parliament 

To establish what were the informal institutional factors governing the 

relationship between the Irish executive and the Irish Parliamen t during the 

passage of the Treaty of Limerick bill, it is necessary to examine the events 

Leading up to its ratification. 

The Parliamentary debacle of 1692 

The first meeting of the Msh Parliament under William III was held in 

October 1692. There were a number of reasons why it was necessw that 

William call a Parliament in Ireland. First, as we have seen, there was the 

Irish tradition of participatory governance. William needed the support of 

Irish influentials to maintain the English interest in Ireland. It would not 

have been prudent for him to forgo calling a Parliament in Ireland and 

garner the ire of the men who governed the island in his name (McGuire 1979: 

4). Second, the pressure on William to call a Parliament was especially strong 

because of h e  principles realised by the revolutionary settlement. 

Henceforth, it was necessary for the monarch to work through representative 

assemblies to establish his or her authority (Hayton 1995: 281). William had 

pledged severai times during the war to summon a Parliament in Ireland once 

things had settied down (McGuire 1979: 2), a sign of his committment to 

tradition and principle. A third and more practical reason for calling an Irish 

Parliament was that William needed money. The king's penchant for 





Coningsby had begun hearing land claims under the Treaty alrnost 

immediately. By January 1692 bey had restored the estates of sixty people. 

Porter had also stopped al1 Iawsuits against supporters of James II in accord 

with the sixth article of the Treaty. Tbese actions were a clear sign b a t  

William and his Irish executive were serious in their intent to abide by the 

conditions of the Treaty (Simms 1976: 46; 1986c: 213). irish Protestants were 

fearful that these generous land terms left Irish Catholics with too much 

power and the potential to again take up their fight for domination of Ireland 

(Connolly 1992: 264-65; McGuire 1979: 3; Troost 1990: 231-32). Protestants were 

also disturbed by William's willinpess to allow ex-Jacobites into his arrny, an 

action intended to help decrease rapparee activity in post-war Ireland, but 

interpreted as a dangerous trend that could threaten state security (McGrath 

1996: 30-31). EngIish administrators were well aware of the explosiveness of 

the Irish situation. A state paper of 1690 wondered whether William should 

abolish the Irish Parliament and rule the island directly from England 

(Beckett 1969: 151). 

The new Lord Lieutenant, Henry Sydney, was, nevertheless, optimistic 

about an Irish Parliament. It is not that he was waware of the volatile 

political dimate. In a letter to the secretary of state in England before 

Parliament sat, he expressed his concerns regarding the conflict over 

preparation of a bill of indemnity that was based on one of the articles in the 

Treaty of Limerick: "What 1 fear most is the violence that wiIl be against the 

Papists, for they [Irish Protestants] do hate them to the greatest degree 

imaginable" (quoted Î n  Troost, 1983: 51). He did not, however, beIieve that 

anti-Catholic sentiment would translate into politicai problems. So confident 

was Sydney that the Irish Parliament would be conciliatory toward the new 

administration that, contraxy to the intentions of the crown, he and his 

council sent over to England three money bills to be considered with the other 



legislation proposed for the first session (Beckett 1969: 152-53; McGuire 1979: 7- 

8). 

That Sydney was so "upbeat" in the face of the growing hostility of 

Irish Protestants towards the administration and Irish Catholics is not hard to 

understand. After d l ,  the Poynings procedure virtudiy guaranteed (at least 

in theory) the subservience of the Irish Parliament. Besides, having just been 

delivered by William's army from Catholic domination, how could Irish 

Protestants be anything but acquiescent (lames 1995: 54; Szechi and Hayton 

1987: 265)? The Irish Parliament had not had much practice challenging the 

Irish administration and the crown anyway. Tt had only met five times before 

in that century; the last "official" session was heid in 1665-66. It is tnie that, 

in al1 of these sessions, disagreements had arisen, with Irish Parliamentarians 

raising concerns of a constitutional nature.' But most of these disputes could 

be explained away. The resistance of Irish recusants in the early seventeenth 

century could be dismissed as irrelevant now that the Irish Parliament was 

exclusively Protestant; the constitutional claims of the "Patriot Parliament" 

could be written off in the same way. And opposition to Wentworth could be 

interpreted as a struggle against the "tyranny" present in England and 

Ireland in the Iast years of Charles 1.' 

Sydney's reading of the situation proved far from the mark. Aithough 

the session that opened in Octoba began weiï enough. with the assemblies 

confirming their loyalty to William and Mary and prornising to proceed with 

"moderation" (Troost 1983: 57). the House of Commons quickîy became 

uncooperative. Only four out of the ten bills that had been prepared for the 

meeting were ratified by the Irish Parliament and passed into law (McGuire 

1979: 16-19). Out of the six that were rejected, one was a money bill that 

Sydney himself had insisted would pass through Parliament without any 

See above pp. 170-7 1, 
1 am grateful to Sean Connoiiy for enlighteument on these points. 



difficulty. They also voted down a government bill confïrming the Acts of 

Settlement and Explanation from Charles II's reign, and a bill declaring void 

the proceedings and acts passed by the "Pauiot ParIiament" of 1689. Both of 

these bills the Irish Parliament saw as beneficiai to Irish Catholics, the first 

because it legitimised some Catholic land holdings, and the second because it 

would erase the record of Catholic treachery under James II (James 1995: 55). 

But it was not anti-Catholic sentiment that ultimately galvanised the Irish 

Parliament. Rather, the House of Comrnons decided that it would assen its "soie 

right" not only to initiate money bills but to decide the "ways and means" of 

those bills. As we have seen, the Irish Parliament had been able to introduce 

"heads of bills", including money bills, since the Restoration. But the 

insistence of MPs chat they had the rigbt to decide how that money was to be 

raised was new. The Commons attack challenged directly the power of the 

Irish and Engiish executive (ibid: 19-21). So demanding and disagreeable was 

the Irish House of Commons that Sydney prorogued Parliament on 3 November, 

Iess than a month after its first meeting. 

Clearly. Sydney failed in what was the Lord Lieutenant's primary 

responsibility: that of ensuring the smooth passage through the Irish 

Parliament of bills approved in England. Sydney had not anticipated the need 

to establish executive dominance over the Irish Parliament. He and his 

administration bad wrongly assumed that gratitude toward William for his 

defeat of the Jacobites and the Poynings procedure were enough to ensure that 

Irish Parliamentarians would endorse government-sanctioned bills (McGuire 

1979: 29-30). The first meeting of the Irish Parliament under William Hit 

although subject to the formal restrictions of Poynings' Law, was 

characterised by an almost complete absence of any informal institutional 

factors that could facilitate the proper operation of the Poynings procedure. 



Henry Capel's solution 

So the  first meeting of the Irish Parliament under William III did not 

bode well for bills that were contrary to the will of the Irish Parliament. Any 

legislation confiming the terms of the Treaty of Limerick would likely have a 

hard time passing an anti-Catholic assembly in the mood for a fight, that is, of 

course, unless the administration cou1d corne up with a way of controlling the 

Irish Par1 iament. 

That Henry Sydney would be the man to accomplish this was unlikely. 

Ct became clear soon after the prorogation that ParIiamentary leaders, chose 

who had championcd the "sole right" campaign against the administration, 

wanted Sydney out. A number of them left Ireland to air their cornplaints 

against the Irish administration in Engiand. They convinced the English 

Parliament that an investigation into the affairs of Ireland was necessary and 

in February 1693 an inquiry began. Witness after witness detailed the 

transgressions of the Dublin adminisuation: quartering abuses, their lenient 

treatment of Catholics, their alleged mismanagement of the revenue, Sydney's 

sudden temination of Parliament. The investigation prompted the English 

commons to send an address to the King requesting that he deal with matters 

in Ireland. In Iune 1693, William III ordered a dissolution of the Irish 

Parliament and Sydney was recalled (McGuire 1979: 23-26; Troost 1983: 68-73; 

1990: 237, 240-41). 

Sydney was not the only one targeted by the "sole right" men. Porter 

and Coningsby were also accused of mismanagement of Irish affairs. Now it 

was their tum to face the wrath of Irish Parliamentarians determined to see 

hem removed fkom the Insh executive. In December 2693, the English House 

of Commons was presented with articles of hi@ treason and other crimes and 

misderneanours against the Lord Chancellor and Vice-Treasurer. Included in 

the list of offenses was the charge that they "openly favoured and supported 



the Papists in their robberies and their outrages committed upon the 

Protestants, refusing then to allow them liberty of  taking their legal remedies 

against the Papists", an obvious reference to Porter and Coningsby's 

cornmittment to the sixth article of the Treaty of Limerick that forbade private 

suits against Cathofic beneficiaries of the terms of the Treaty. This tirne, 

however, the English Parliament mled against the Irish Parliamentarians, 

dismissing the charges against Porter and Coningsby and ruling against their 

impeachment (Troost 1983: 8 1-87), 

Henry Sydney was replaced by three Lords Justices, William Duncombe, 

Cyril Wyche and Henry Capel. It was Capel, however, who emerged as the 

dominant administrator of the t h e .  His success derived from his ability to 

placate both the English executive and the Irish Parfiament. To the king and 

his ministers, Cape1 presented hirnself as a hardworking administrator, 

committed to establishing good relations between the Irish government and 

Parliamentarians, That it was a role he continued to play throughout his 

career in Ireland is evident from a letter to Shrewsbury, the secretary of state, 

in 1695, in which Cape1 apoIogised for not having written in some time, 

having been delayed "by a Iittle joumey 1 took, to run for a plate, the better to 

discourse wirh the gentlemen of the country" (quoted in McGuire 1979: 28). He 

aiways put a positive "spin" on Irish affairs when writing to English 

administrators anxious that another Irish Parliament would resurrect the 

"sole right" debate, exuding confidence that things could be put right with 

some skiiïfui political maneuvering (ibid: 28). He encouraged the English 

executive to caiï a Parliament soon to replenish the depleted coffers of the 

Irish government (Troost 1983: 91). 

To the Irish House of Comrnons, Cape1 represented himself as their 

champion. He quickly aIIied himself with the "sole right" men - or as Cape1 

called them, the "angry gentlemen" - and set about cuitivating their support. 
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For it was the Lord Lieutenant's job that Cape1 was after. if he could persuade 

the Irish Commons to back him, he would have a chance at convincing the 

English executive that he was the most capable of delivering a trouble-free 

Parliament and win the chief governorship (ibid: 95). 

By the summer of 1694, Capel's suategy began to bear fruit. In April of 

b a t  year, the king and his council had told Shrewsbury to ask the Irish Lords 

Justices for their opinion on the status of the "sole tight" issue. In July, the 

trio submitted their reports. Wyche and Duncombe predicted that 

Parliamentarians would press the issue, and that there would be problems in 

the assembly. In their opinion, it would be unwise to cal1 a Parliament. Not 

surprisingly. Cape1 came to the reverse conclusion, asserting that "A good 

session can take place if the English Protestant gentlemen are convinced chat 

there is a real intention in the Governrnent to do them good" (quoted in Troost 

1983: 94). 

The calling of the Irish Parliament was already overdue as far as 

William was concemed. The last session had only approved one of the two 

money bills sent from England and the king wished to hold a Parliament to 

vote more supplies and otherwise settle affairs in Ireland. He was angry that, 

by waiting so long to submit their opinions, the Lords Justices had forced yet 

another delay in the summoning of the Irish assembly. William was 

particularly upset with Wyche and Duncombe who William may have suspected 

put off responding to his request on purpose.' Wyche and Duncombe's 

recommendation chat the king proceed with caution convinced William and 

his ministers that the two wouid be unabte to manage a 

and they were dismissed (ibid: 96). 

Cape1 Leamed that he was to be appointed chief 

session if i t  was called, 

governor of Ireland in 

William said to one of his ministers, "the t h e  is elapsed for 
year, whence those two Wyche and Duncombe who were adverse 
indirectly obtained their end" (quoted in Troost 1983: 96). 

holding a Parliament this 
to a session, have 



March 1695 and he was sworn in on 10 May. A number of "sole right" men 

were appointed to his administration on his recommendations: Robert 

Rochfort became attorney-general and AIan B roderick was made solici tor- 

general; others were granted posts in the Irish Privy Council, the exchequer's 

office, and the judiciary (James 1995: 57; McGuire 1979: 28-29; Troost 1983: 100- 

101). An announcement was made that a Parliament would be held in Dublin 

on 27 August and in June Capel sent some bills CO the English Privy Council for 

approvai. IncIuded was a money bill for an additional excise on beer, designed 

to bnng in on1y a token amount of revenue, about £7000. The excise bill 

passed through Parliament without incident. Three days later, the commons 

announced that it would raise £163,000. After a month of negotiations, the 

commons presented Capel with the heads of three more money bills, one 

recommending that the excise on beer be extended for another two years, 

another that a duty be laid on tobacco, and another for a poll bill. Capel had 

managed to pull off a successful Parliament (McGuire 1979: 29; Troost 1983: 112- 

14; 1990: 243). 

There is disagreement concerning the nature of the "deal" b a t  Capel 

struck with the leaders of the Irish Parliament to ensure their cooperation 

during the 1695 session. James McGuire (1979) emphasises the political 

ailowances that Capel made during the sitting, permitting the Irish Parliament 

to initiate money bills and determine the ways and means of raising additional 

funding. It was Capel's wiilingness to gram Irish Parliamentarians these 

powers that encouraged their cornpliance. David Hayton (1979: 40-41) is of 

much the same opinion, but stresses the importance of the appointments that 

Capel secured for key members on the "soie right" faction. Others are of a 

different mind. Wouter Troost (1983; 1990) maintains that in order to procure 

the support of the "angry gentlemenw Cape1 had to agree to pursue a suong 

ami-Catholic programme once he was appointed the head of the government, 



Troost believes that it was no coincidence that two anti-Catholic bills - one for 

disarming Cathoiics and one prohibiting thern from mnning schools or 

sending their children to be educated abroad - were introduced at the same 

tirne as the excise bill. Charles McGrath (1996: 33) agrees, asserting that the 

bills were "an integrai part of the negotiations ... for a compromise political 

solution over the issue of money bills in an Irish Parliament." Indeed, it seems 

clear that antiçatholic legislation had a large part to play in Capel's dealings 

with the leaders of the Irish Parliament. As early as July 1694 Cape1 had 

recommended to English ministers that such bills be enacted "for 

sttengthening and securing the English and Protestant interest" (McGrath 

1996: 33; Troost 1983: 93). Cape1 prepared and transmitted to England the same 

legislation in June the following year, and implored William's ministers "not 

to raise any objections as these laws were absolutely necessary for the security 

of the Protestant subjects of his Majesty" (Troost 1983: 116). There is little 

question that the anti-Catholic members of the Irish House of Commons 

welcomed the pend legislation. In fact, there were a number in the assembly 

who felt that the laws were not strong enough. That anti-Catholic measures 

were on the rninds of Parliamentarians dwing the 1695 session was further 

evinced when both the Lords and the Commons presented Cape1 with the heads 

of bills suppressing monasteries and banishing regulars, which Capel duly 

drew up and aansmitted to England for approval (Troost 1983: 118). This bill, 

as we have already seen, was disallowed by William in response to concerns 

raised by Emperor Leopold.lo But Capel's readiness to sanction such legislation 

(the bill was set to send to England within three days of the Commons' request) 

suggests that its appearance was not a complete surprise to the Lord 

Lieutenant- 

Although these writers may differ in their judgements concerning the 

'O See below pp, 37. 



concession that was most crucial to obtain the cooperation of the Irish 

Parliament. none would disagree that al1 these factors contributed to making 

Capel's bargaining strategy a success. It allowed the Irish administration and, 

by extension, the English executive. to, if not control the Irish Parliament, at 

least manage i l  by offenng concessions in exchange for compliance. 

So as the Parliamentary session of 1692 made clear, although the formal 

institutional factors goveming the relationship between Ireland and England 

after the Revolution were well-defined, the informa1 institutional factors that 

were necessary to allow the forma1 structures to actually function were 

absent. Capel's bargaining method filled in the gap and established informal 

procedures that gave the Irish, and by extension, the English, executive at 

least some of the authority over the Irish Parliament granted them by 

Poynings' Law. 

I n  formal institutional factors governing the relationship between 

the English executive and the Engfish Parliament 

The Glorious Revolution and the "settiementn that emerged from it 

altered forever the reiationship between the English Parliament and the 

ctown. The two acts that comprised the revolutionary settlement, The Bill of 

Rights (1689) and the Act of Settlement (1700 and 1701)". reduced considerably 

the personal power of the monarch who henceforth had to work with the 

English Parliament to establish his or her authority. Together, they signalled 

the end of the "personai nile of the monarch" and the start of a process that 

saw the English Parliament, or more specificdly, the dominant faction or 

party therein, exert more and more control over English govername, 

particularly over the monarch's choice of ministers. 

The revolutionary settlement had no direct influence on Ireland and 
t t  For the texts of these Acts see TasweU-Langmead 1890: 681- 88 and 691- 96. 



the Irish policy-making process. Poynings' Law was unaffected: the same 

groups and individuals decided Irish policy; directives were still channelled 

through the same cumbersome process. ' n e  place and power of the English 

Parliament relative to the Irish government remained undefined." The 

settiement did, however, open the door for the English Parliament to influence 

Irish policy indirectly. As we have seen, English ministers exercised 

considerable contro1 over Irish policy: they sat on the English Privy Council 

through which al1 Irish policy had to pass; and they influenced the king in 

his decisions concerning whom to appoint to the position of the Irish Lord 

Lieutenancy, the Insh Privy Council, the Insh House of Lords. As the English 

Parliament came to exercise more power over the individuals assigned to these 

posts, its disposition was to have an increasing impact on most of the major 

players involved in Irish policy making and hence on Irish policy itself. 

But the expansion of the power of the English Parliament over Irish, or 

for that matter, any policy making, was a gradua1 process. It is true that 

William III, more than any other monarch before him, may have had to 

consider the temperament of the English Parliament when making decisions. 

As we have seen, however, he was stilI free to appoint whomever he liked to 

his ministry and Privy Council without recourse to Parliament. Of course his 

administration would be more successful in securing the approval of desired 

legislation by the English Parliament if ministers could procure the support of 

a majorîty of MPs. But William was under no obligation to consider pany 

politics or the recommendations of Parliamentarians in the selection of his 

administration (Adams 1956: 368). Compared to the influence that the English 

Parliament was to have over the appointment of ministers and, hence, 

government policy making later in the century, ministers and policy were, to 

large degree, still under the control of the sovereign in the Iast decade of the 

l2 Untii 1720 with the passage of the Declaratory Act. See above, pp. 170-74. 



seventeenth century. 

From an institutional perspective, then, the revolutionary settlement 

did not establish any institutional factors, forma1 or informal, to help define 

the relationship between the English and Irish governments. It is true that 

Irish policy was eventually to corne wder the influence of the informal 

institutional factors that were developing to enable English Parliamentarians 

to acquire actually the authority over the English executive that the 

revolutionary settlement had granted them formaîly. But dunng the period of 

the Treaty bill negotiations the monarch still exercised considerable power 

over the choice of his or her ministers. Since these were the men who, dong 

with the monarch, made most of the decisions regarding Irish policy, Irish 

policy making remained in the hands of the executive and relatively 

autonomous fiom the influence of the English Parliament. 

Informa1 institutional factors governing the poticy-making 

p r o c e s s  

Executive conuol meant that the policy-making process remained a 

fairly "closed" procedure dunng this penod. As the assernblies gained more 

influence over ministerial appointments and policy, the number of 

individuals, politicians and others, interested and involved in government 

policy making would increase. But for now, major decisions were taken by 

relatively few officials, who sought information from individuals of their own 

choosing, It is true that lobby groups did exist at this time (Oison, 1992). But 

these groups acknowledged that policy was the charge of the sovereign and 

his or her executive. The character of these groups reflected the exclusive 

nature of policy making at the t h e .  Their membership consisted of men who 

were well-connected to government and the court, al1 of whom had a direct 

interest in the matter concerning them. It was uncommon for individuals 



outside an interest to be included in a lobby. The "public" had not yet found, 

or been encouraged to find, its voice or the mechanisms through which to 

express it: the Wood's halfpence demonstrations and the Dublin ami-Union 

riot" were stil1 far in the future; Charles Lucas" and John Wilkes" were not 

even born yet. And the methods and manner adopted by lobbies tended to be 

more conciliatory than confrontational, their appeals more courteous than 

demanding. 

We can see many . of these characteristics teflected in the activities and 

rnembership of what Francis James (1966) has identified as the "Irish lobby" 

that operated during the early eighteenth century in London and Ireland. 

Contrary to histories that Say that Ireland did not have much political or 

economic influence during this perîod, James shows rhat the Irish did manage 

to affect government policy considerably with the help of this "lobby". This 

was no noisy public-interest group, however. James depicts the lobby as made 

up mos tly of poli ticians and government-appointed officiais. Individuals who 

solicited support for IegisIation desired by the Irish Parliament were for the 

most part English MPs with land, offices or relatives in Ireland, or Irish 

politicians in London. The Lord Lieutenant himself acted as Ireland's agent 

when he was in England between sessions of Parliament, helping to guide 

Irish legislation through the English Privy Council and to sbape English 

legislation so it would not affect Ireland's ruling elites adversely. When the 

chief governor was not in London, the London secretary of the Irish Lord 

Lieutenant's Chief Secretary was the Irish agent. He was paid by the Irish 

House of Comrnons, who dso supplied fiinds for the fees and gifts he needed to 

help sway the votes of English officiais. James provides convincing evidence 

of the success of the Irish lobby in the early eighteenth century to influence 

la See above pp. 203-204- 
'' See above pp, 205. 
" See above pp. 103-104. 



Anglo-Irish policy. It is clear, however, that this group was representative of 

the "old school" of government lobbying: connected, influential with 

government officials, and more concemed with appeasing adminisuators 

than with challenging them. 

The exclusive nature of policy making meant that it was difficult for 

individuals and groups not directly involved in government procedures and 

without established connections with government officials to have any 

significant impact on policy making. Out-of-doors" groups representing the 

Catholic Irish and the Ulster Dissenters for example had a hard time soliciting 

the support of English governrnent (James 1966: 545-46). It is true that the 

weakness of Irish Catholics and the general uninterest of Dissenters to involve 

themselves in Anglo-Irish politics conuibuted to their political impotence. 

But even if they had had the strength or desire to oppose the irish Parliament 

on the Treaty, they would have found themselves at a disadvantage in relation 

to their opposition. The anti-Catholic forces were ensconced in the Irish 

Parliament and other positions of power that played a direct role in the 

process of irish policy making. To counter this power, not onIy would the 

strength of these Irish "out-of-doors" interests have to improve, but the 

institutional fabric of politicai decision making would have to change: the 

policy process would have to become less restrictive and secretive, more 

accepting of outside infiuences, and ministers would have to become 

accustomed to listening to and heeding the advice (requested or not) of these 

interests. Many of these changes did occur over the course of the eighteeath 

century and wiil be discussed later. For now, however, we can accept that 

policy making, including Irish policy maLing and the process surrounding 

the negotiation and passage of the Treaty of Limerick bill, was a relatively 

closed system. It was more or iess monopoIised by the king and his chosen 

ministers, and whomever they chose to consult. Described from an 



institutional perspective, the informal institutional factors governing English 

government policy making gave the English executive great authonty over 

Irish policy making, and structured politics in such a way as to favour those 

players who were most closely related to the executive. 

The preceding discussion identified what were the most important 

informal institutional factors influencing Irish policy making at the tirne of 

the formulation and passage of the Treaty of Limetick ratification bill. First, 

there were the informal mechanisms charactensing Henry Capel's 

"bargaining method* , which defined the way in which the forma1 conditions 

of the Poynings procedure were to be realised, at least for the time being. 

Second, there were the informal factors goveming the relationship between 

the English executive and the English Parliament that determined that, despite 

the forma1 changes wrought by the Glorious Revolution, Irish policy was still 

the responsibility of the rnonarch and his or her chosen ministers. Third and 

finally there were the informal institutional factors that governed the policy- 

making process itself, that defined the process as relatively "closed", shielded 

from pressure from the English Parliament and "out-of-doors" interests. Only 

players with established and close connections with the small group of English 

executives involved could have any real impact on policy decisions 

concerning Ireland. 

Let us now examine in detail the fate of the Treaty, the actions and 

reactions of the various players involved in the policy-making process to the 

events surrounding the formdation and passage of the ratification act, and 

how institutional factors, both formal and informai, constrained, enabled and 

otherwise affected their impact on the fmal outcome. 



The fate of the Treaty 

That the Treaty of Limerick did not corne before the Irish Parliament 

until the 1697 session was not because the Treaty or its terms had been 

disregarded or forgotten. In fact, William had ordered that a codirmation of 

the Treaty of Limerick be prepared to be presented to the Irish Parliament in 

1692. William's order came in response to compIaints from the Irish Catholic 

community that an indemnity bill prepared by Sydney and his council was 

detrimental to their interests. William agreed and quashed the bill, but 

Parliament was prorogued before the ratification legislation that he replaced 

it with could be considered (Troost, 1983: 51-54). And, as we have seen, the 

Lords Justices Porter and Coningsby began hearing land claims almost 

immediately after the Treaty's signing, so that by 1694 fully 483 individuals 

had had their estates restored under the benefit of its articles (Simms 1986~: 

213). Indeed, the Irish executive's determination to adhere to the terms of the 

Treaty was largely what prompted the Irish Protestant attacks on Sydney and 

Porter and Congingsby. It is interesting to note that the Treaty of Limerick 

was never mentioned by name by the "sole right" men as a motivation for 

their offensive against the Irish executive. This might have been because 

opposition to the Treaty was secondary to the constitutional aims of the Irish 

Parliament (McGuite 1979) or because the ïrish Parliament was hesitant to 

criticise an agreement that was essentially authored by the king (Troost 1983). 

Their "official" silence on the Treaty does not mean that Irish 

Parliamentarians were unconcemed about the agreement. Its terms 

represented to Irish Protestants a betrayal by the Irish and English executive 

of the Protestant cause and informed their actions greatly (Beckett 2969: 151; 

Comolly 1992: 264). 

The Treaty of Limerick dso  came under discussion before and during 

the 1695 session of the Irish Parliament. Charles Porter, who had been 



appointed the Irish Lord Chancellor after the impeachment attempt, was 

anxious to have the Treaty ratified. Disliked and distmsted by Irish Protestants 

for having helped draft the Treaty as weIl as bring into effect some of its most 

contentious terms, Porter felt under constant threat of attack. Only 

ratification of the Treaty would absolve him and his actions. Capel, on the 

other hand, was not as enthusiastic about sending over a ratification bill, as 

his supporters in the Irish Parliament were adamantly opposed to it. Both 

Porter and Cape1 wrote to the secretary of state expressing their views 

regarding the advisability of bringing in a ratification bill at this tirne. 

Although the minister agreed with Capel, William came down on the side of 

Porter and ordered that his wish that a ratification bill be prepared be 

communicated to Ireland. On 11 October the Irish Privy Council decided, 

however, to go against the wishes of the king, declaring "that it was not a 

proper time" to inuoduce such a bill. Apparently, one of the leading "sole 

tight" men, Thomas Broderick, had been allowed to address the councii and 

had convinced its members that ''if such a matter should then be brought into 

the House of Cornnions it would put them in the greatest disorder." Capel had 

succeeded in delaying the ratification bill for the present time (Troost 1983: 

121-24; 1990: 246-47). 

In the meantime, Porter's fears that he might corne under attack Born 

Irish Protestants materialised. From 30 September to 25 October 1695 Porter 

was subjected to the wrath of Irish Parliamentarians in the commons who 

wished him impeached. The attack apparently came as a surprise to Cape1 who, 

although he would have been pleased to see Porter gone, refused to take sides 

on the issue for fear that he be reprimanded by the king. The comrnons 

decided in a 121 to 77 vote not to impeach Portet, but bis opponents 

immediately began to prepare to present their argument to the English 

Parliament. To this William objected and ordered the secretary of state to 



infonn the chief governor to prevent this action. Capel managed to stop the 

proceedings, but only in exchange for appointing three "sole right" men to 

high positions in government. Capel's bargaining strategy had once more 

succeeded in mollifying the "angry gentlemen" (Troost 1983: 124-34; 1990: 247- 

48). 

Capet died in May 1696. After some political wrangling, Charles Porter 

was appointed Lord Justice by the Irish Privy Council over Capel's hand- 

chosen successors, Robert Wolseley and Lord Blessington, two men who had 

the confidence of the leaders of the Irish Parliament (Troost 1983: 140-46). But 

Porter was destined never to hold the position of Lord Lieutenant of  Ireland, 

nor witness the ratification of the Treaty of Limerick that he so much desired. 

His attempts to convince the English executive to cal1 an Irish Parliament 

witbout delay were unsuccessful. He died in Deceoiber 1696, three months 

before the assemblies reconvened on 16 March 1697. 

Twice William had been prevented from introducing Treaty legislation 

to the Irish Parliament. The debacle of 1692 had precluded any real discussion 

regarding ratification of the Treaty. The 1695 attempt had gone furtber, but 

was killed by the Irish Privy Council, a victim of the bargaining suategy that 

Henry Cape1 had used to bring the Irish ParIiament to heel. In April 1697, 

William met with his Pnvy Council and gave the order for the Irish Lords 

Justices to draw up a bill "for confirming so much of the articles of Limerick 

as the King has promised to endeavour to have ratifiedw (quoted in Troost 1983: 

164). The fate of the Treaty of Limerick would finally be decided. 

Charles Powlett, Marquis of Winchester and Henry de Ruvigny, earl of 

Galway were swom in as Irish Lords Justices on 3 1 May 1697, and John 

Methuen was appointed Lord Chancellor. A11 chree men were known for their 

anti-Catholic sympathies (Troost 1990: 251-52). Together with an Insh Rivy 



Council dominated by the men of the "sole right" appointed by Henry Capel, 

they drew up a bill in response to William's request. A bill "for the 

confirmation of the Articles of Limerick" was forwarded to the English Privy 

Council in luly. The bill bore Iittle resemblance to the original treaty. Gone 

were the references to religious libenies and the article that stipuiated that no 

other oath but the oath of allegiance be demanded. The article forbidding 

private suits against Catholic beneficiaries of h e  Treaty remained, but the date 

on which the war allegedly began was pushed up to 10 April 1689 (rather than 

November 1688), allowing Irish Protestants to sue for redress for injuries 

suffered during the Jacobite regime. And the controversial "missing clause" 

was absent (Simms 1986c: 213-14; Troost 1983: 168-70). 

Despite its deficiencies, the bill transmitted fiom Ireland seems to have 

created little stir amongst the English executive. The only question that arose 

was whether the "missing clause" should be included in the legisiation. The 

Privy Council decided to ask the king for his opinion on the matter, who, 

although he had previously certified that it had been a transcnbing error 

(Simms 1986c: 212-13)' chose this tirne to defer to the Irish Lords' Justices. 

Most of the Irish Privy Council agreed chat the "missing clause" should remain 

missing, and William agreed to leave out the clause "which gives so much 

offence" (Troost 1983: 170-73). William and his Privy Council approved the 

mutiiated bill, and it was sent back to Ireland. 

There is Iittle question chat the anti-Catholic "soie right" men had been 

in control of the Irish House of Commons in 1692. It is evident by the strong 

majority that voted sgainst impeaching Charles Porter, however, ba t  by 1695 

a fairly large contingent had emerged in the lower house that had come to 

view the actions of the "angry gentlemen" against the Irish executive as 

excessively harsh. It is possible that Porter's constant conviction that the 

Irish Parliament would ratify the Treaty of Limerick would have come tnie 



had the Lord Justice lived to lead his supporters in the following Parliament. 

Any support that Porter, and by extension, the Treaty of Limerick, had 

in the Irish commons, however, dissolved upon his death. Those 

Parliamentarians who had backed Henry Capel and were averse to any sort of 

concessions to Irish Catholics came to conûol- the lower house in 1697 

(Connolly 1992: 296; Troost 1983: 174-77). And it is ciear that securing anti- 

Catholic legislation was the primary aim of this Parliament. The bill for the 

suppression of monasteries and the banishment of Catholic regular clergy that 

William had blocked in 1695 was among the bills that the Irish Rivy Council 

transmitted to England before the session. .This bill was later redrafted to 

expand the number of ecclesiastics inciuded in its scope. Another bill was 

drawn up that restricted the property rights of individuals marrying CathoIics 

(Connolly 1992: 269). Al1 three bills were passed by the commons without 

difficul ty. 

The bill "For the confirmation of the articles made at the swrender of 

Limerick" came before the Insh House of Commons on 6 September 1697. In 

contrast to the other anti-Catholic legislation introduced earlier in the session, 

this bill did not pass the lower house easily. Many MPs thought the legislation 

was too lenient toward Catholics. But the Lords Justices and the Lord 

Chancellor managed to persuade a majority of Parliamentarians to endorse the 

bill. It passed the Commons on 14 September (Simms 1986c: 214; Troost 1983: 

179-80). 

The bal also had a d i f fh i t  time in the House of Lords but for different 

reasons. A number of the Lords in the upper house objected to the absence of 

the "missing clause" and were opposed to confirming a bill that did not 

contain any of the terms of the Treaty in their original form (James 1995: 60). 

After much debate the bill finally did pass, but by only three votes. Fourteen 

of those who had been against the bill were so indignant that they signed a 



formal protest against the vote. They were, however, unable to have the 

Treaty restored to its original form (James 1995: 60; Sirnrns 1976: 62; Troost 1983: 

18 1-82), 

Piscuss ion  

The above suggests that the Irish House of Commons was the clear 

"winner" in the process to ratify the Treaty of Limerick. How can 

ins titutional factors help explain that success? 

From a strictly coiistitutional standpoint, William III and his executive 

held the upper hand in these negotiations. Although tradition bound the king 

to cal1 the Irish Parliament and so restricted to some extent his autonomy, 

Poynings' Law ensured, formally anyway, that the Irish and English executive 

would hold the balance of power as far as Irish policy-making was concerned. 

Certain informa1 rnechanisms benefitted the English executive as well. The 

revolution settlement initiated the process that would see the English 

Parliament exert more and more conuol over the monarch's choice of 

ministers and by extension Eaglish, and Irish, governance. At the time of the 

Treaty bill negotiations, however, the informal institutional factors that would 

allow for this transformation had hardly begun to develop. The sovereign still 

held considerable power over the selection of the EngIish administration. 

Since these were the men who, dong with the monarch, decided Irish policy, 

the Irish policy-making process was still largely under the control of William 

and bis chosen ministers. Irish policy was the poIicy of the English executive 

which was the policy of t&e monarch. It seems as though William would have 

had little difficulty securîng ratification of the original Limerick ueaty. 

Yet the English executive ended up giving in to the Irish House of 

Commons on the terms of the ratification bill. For, in spite of the institutional 

advantages working for the crown, there were other institutional factors, 



mostly informal ones, that allowed the lower house in Ireland to seize the 

upper hand in the Treaty bill negotiations. The informal institutional factors 

surrounding the process of English policy making meshed well with the 

position and character of the Irish House of Commons. First, executive control 

of the policy process meant that most govemment directives, including those 

concerning Ireland, were detemined by a faidy small group of ministas. So 

the number of officiais that MPs in the Irish Parliament had to persuade to 

support their demands was manageable. Second, "out-of-doorsw interests did 

not play as large a role in policy making as they were to later in the century. 

Consequently, the Irish House of Commons faced littie serious cornpetition 

from other forces on this issue. 

Most importantly, however, the informal institutional factors 

surrounding the relationship between the Irish executive and the Irish 

Parliament were such that they favoured the Irish House of Commons. For 

Poynings' Law to operate properly, the Irish executive had to have enough 

control over the Irish Parliament to ensure that- crown-approved legislation 

would be passed by boch houses: the more control, the better the Poynings 

procedure wouId work, the more power the English executive would have over 

Irish govemance. But the bargaining process established by Henry Capel was 

more of a management than a control technique. Although it could deliver an 

uneventful session. that hannony had to be bought. Cornpliance could be 

secured but only in exchange for political appointments, anti-Catholic 

legislation and O ther favours. This meant that English administrators often 

had to strike a compromise with Irish MPs, even bow to their demands 

occasionaily, actions that undennined the Poynings procedure and the power 

of the executive ovet Irish politics. 

It is conceivable that the English executive were not aware at Fust that 

the informai institutional factors that came to characterise Anglo-Irish 



politics after 1695 had the potential to significantly diminish executive 

authority over the Insh House of Commons. if one takes a doser look at the 

anti-Catholic legislation that was granted ro the Irish Parliament during the 

1695 and 1697 sessions, the English executive gave up very little. The act for 

disarming Catholics and an associated bill that prevented Catholics from 

owning horses worth more (han five pounds were essentially confirmations of 

policies that had been put in place in Ireland by William during the war. Both 

were measures that were commonly issued during times of crisis. The act 

forbidding Catholics from sending their children to schools abroad was to 

prevent contact between Irish and foreign. particularly French, Catholics 

(McGrath 1996). As a rnilitary man, it is not surprising that William might 

have agreed with the leaders of the Irish Parliament that these measures were 

necessary for the security of the kingdom. 

WiIIiam's apparent abandonment of the Treaty of Limerick to the whims 

of hard-line Protestants in the Irish govemment is more perplexing. But by 

1697 the ratification of the Treaty of Limerick in its original form was not as 

important to Williani as it had been earlier. For one thing, relations between 

William and his ally Emperor Leopold had cooled considerably with the war 

nearing its end, Although still a concern, it was not as critical for William to 

uphold the Treaty as a measure of good faith now that the Emperor's support 

was no longer needed (Sinims 1986d: 246). Also, there is some indication that 

William may have allowed passage of the Treaty bill (as well as other ami- 

Catholic legislation) because he knew that anti-Catholic laws in Ireland could 

never be implemented effectively. By 1697 William tiad been on the throne 

for several years and had developed some understanding of how the Engiîsh 

and Irish govemments operated in practice. It is possible that William made 

conscious use of the inefficiencies of the state apparatus to at once rnollify 

intolerant Irish Protestants and ease the concerns of Catholic aIIies troubled 



by the treatment of Irish Catholics." When Johann Hoffman, Emperor 

Leopold's resident in London, approached the earl of Sunderland, one of 

William's ministers. for assistance in quashing the Bishops' Banishment Act, 

he was assured that pend legislation was rarely, if ever, enforced in ireland 

(Simrns, 1986d: 244). 

It seems ironic that. given the importance that Irish Protestants placed 

on the terms of the Treaty and the energy they expended opposing its 

ratification, the Treaty bill did not make much difference to the condition of 

Catholics in Ireland anyway. The article in the original Treaty that had 

guaranteed to Catholics religious liberties enjoyed in the reign of Charles 11 

was so vague that its confirmation would have meant little: the Bishops' 

Banishment Act, for example, had iü foundations in policies put into effect in 

the 1670's. There was no great wave of private suits after the Treaty's 

ratification, and no one lost their estates as a result of changes made to the 

terms or the absence of the "missing clause". In fact, adjudications continucd 

into 1699, the majonty of which were allowed (Comolly 1992: 270; Simms 1976: 

63-65; Troost 1990: 255-56). By allowing the ratification of a mutilated Treaty of 

Limerick, William was able to secure the coinpliance of the Irish Parliament 

and still maintain his comparatively tolerant policy towards Irish Catholics by 

continuing hearing and allowing land claims under its terms. What indication 

did he  have chat his actions would seriously undermine the power of the 

executive over the Irish House of Commons and Anglo-ïrish politics in 

general? 

But undermine executive power it did. As it turns out, the mutilation of 

the Treaty of Limerick and the pend legislation passed during the 1690's 

represented only the beginning of a process that saw the Irish House of 

la Maureen Wall (1967: 6611) bas noted that passing dtaconian Iegistation then Ietting it 
sit on the statute books unenforced was an "unofficial policy" of the English state weii 
into the nineteenth century. 



Commons gain more and more influence over Anglo-Irish policy making. As 

the years went on, the informal institutional factors that had been established 

in Capel's time compelled WiIIiam and his executive to cede to the Irish House 

of Common on an increasing number of policies restrictive of Irish Catholics. 

The Bishops' Banishrnent Act of 1697 was accompanied by legislation 

prohibiting Protestants marrying Catholics, and followed in 1698 by an act 

preventing Catholics becoming solicitors (McGuire 1987: 271). The act "to 

prevent the further growth of popery" passed in 1704 included provisions 

prohibiting Protestants from turning Catholic, forbidding Catholics from 

purchasing, inheri ting or renting Pro testant land and required that land 

owned by Catholics be "gavelled" (that is, divided amongst male heirs upon the 

death of the propnetor rather than remain intact). It also prevented Catholics 

from voting for MPS." Whatever loopholes Cao l i c s  had managed to take 

advantage of to evade the previous legislation were blocked by an act in 1709 

that strengthened the propeny laws against Catholics and placed further 

restrictions on the Catholic clergy (Connolly 1992: 273, 274-75: Simms 1986e: 

267, 276; Wall 1969: 21). Other laws limiting the nghts and activities of Catholic 

clergy and laymen continued to be passed until weli into the eighteenth 

century, including an act of 1727 disenfranchising Protestants with Catholic 

wives (Johnston 1974: 36). 

The English executive were, for the most part, less than enthsiastic 

about sanctioning the anti-latholic legislation proposed by the Irish 

Parliament. They were always concerned about how the laws wouid affect 

England's relations with Catholic allies and whether the legislation was in 

accord with the articles of Limerick (Connolly 1992: 272; Simms 1986e: 266, 267, 

268). Occasionally, they might make additions to Irish legislation that they 

'' Uniess they took the oath of abjuration "which contained a declaration against 
transubstantiation and the invocation of the Virgin Mary as well as a declaration that 
James III 'hath not any right or title to the crown of this realm" (Johnston 1974: 28). 



h e w  could hinder its passing in the Irish assemblies, as when the English 

Privy Council tacked on to the act of 1704 an article requiring that crown and 

municipd office holders be required to take the sacramental test, a clause to 

which Dissenting MPs would object." They were, however. bound to abide by 

the wishes of Irish Parliamentarians if they wanted a peaceful session 

(Beckett 1946: 43-44). Of this the Irish Parliament was well aware. Bills were 

known to arrive from Ireland hinting, or even threatening, that the supply 

bill would be rejected if the proposed legislation was altered in any way 

(Comolly 1992: 273. 277; Simms 1986e: 270). And they were not afraid to follow 

through on their threats. When in 1713 one of the leaders of the opposition 

was told by the Lord Lieutenant that he would not cede to the opposition's 

demand that the current lord chancellor be removed from his office, the House 

of Commons did not hesitare to reject several government bills and refused to 

vote a supply for the following year (McGuire 1979: 39-40). 

So the real significance of the Treaty of Limerick ratification bill lay 

not so much in its immediate impact on Irish Catholics, but in the institutions, 

the informal ones especially. that emerged during its negotiation and were 

strengthened by its passage. These institutions established a "new balance of 

power" (Connolly 1992: 270) between the Irish executive and the Irish 

Parliament that would have an enormous effect on the icingdom, and on Irish 

Would the Treaty of Limerick have been ratified in its original form had 

William III and his ministers been more resolute in their efforts to push the 

legislation thtough the Irish Parliament? It is hard to Say. Social relations 

l8 J.G. Simms (1986 e) rejects this argument as an explanation for the addition of the 
sacramental test He argues that it was the secretary of state, Nottingham, who, knowing 
how much the Irish Parliament wished the legislation, simply "saw an opportunity of 
bringing Ireland into line with England by insetting the test". J-C- Beckett ptovides a 
compromise. He says English ministers recognised that the addition of the test would not 
prevent the bill's passage in Ireland- They included it to convince their Catholic allies 
that the responsibiiity for the bill lay in ireland not in EngIand (Beckett 1948: 45). 



only become institutionalised through repeated use, and i t  is difficult to tell 

how enuenched were the procedures established by Capel by 1697. Certaialy 

each tirne the English and Irish executive gave in to the demands of the Irish 

Parliament it strengthened amongst the individuals and groups involveci in 

policy making (especially the Irish ones) the notion that Anglo-Irish politics 

was not an wholly one-sided enterprise, that i t  was based on a reciprocal 

relationship between governments. When William ceded to the demands of the 

Irish Parliament and allowed anti-Catholic legislation to pass in 1695 and 1697, 

he was, however unintentionally, contributing to the institutionalisation of 

patterns of behaviour that confirmed this notion of the Anglo-Irish policy- 

making process. Whether or not these patterns of behaviour were so 

es tablished that they could have prevented the English executive from 

pushing through b e  Treaty in its original form is uncertain. What is certain 

is that William's allowing the Irish House of Commons to dictate the tems of 

the ratification bill and then passing the Treaty in a mutilated form did much 

to validate the idea and the patterns of behaviour that said that Anglo-Irish 

politics was a reciprocal exercise, and heiped to establish further the informal 

institutional factors that were to serve as the basis for Anglo-Irish relations 

until well into the next century. 

Could the Treaty have been ratified in its original form had other 

mechanisms been developed to curb the Irish Parliament? Perhaps. If the 

Cnsh and English executives could have corne up with a way to conrrol rather 

than just manage the Irish Parliament, government legislation of al1 kinds 

would have had a better chance of being approved in the Irish assembiies. It 

may also have prevented the passage of much of the pend legislation that was 

to aggrieve Irish Catholics for many generations, The way in which 

contingency interacted with institutional factors, however, ended up working 

against this kind of outcorne. Poynings' Law required somr procedure in place 



that would allow the kish executive to ensure that bills sent from England be 

approved by the Irish Parliament. Henry Capel came up with such an 

arrangement, although it onIy permitted the management of Parliament 

rather than its outright control. That Capel happened to be a Whig contributed 

to his willingness to include anti-Catholic legislation as part of the 

negotiations. William III happened to be a monarch who was more interested 

in doing battle on the continent than looking after dornestic affairs, Because 

he needed supplies to fight his wars, he went dong with Capel's arrangement 

in 1695 even though it meant that he might occasionally have CO cede to the 

demands of Irish Parliamentarians. This is not to Say, of course, that things 

might have been different had different conditions been in place. It does 

show, however. how structure, human agency and contingency came together 

in this particular circumstance to discourage the English executive from 

taking an alternative, perhaps more authoritative, approach toward Anglo- 

Irish polic y-making . 

E n d i s h  nartv mli tiç 
. . 

S - 

Before we leave .the Treaty of Limerick, a word about party politics. 

Most accounts of Anglo-Irish politics in the years following the Glorious 

Revolution emphasise the importance of party politics on Irish legislation. Let 

us look at this argument in light of what we now know about the institutional 

factors affecting the Anglo-Irish policy-making process in this period. 

Although parties were not as well-defined as they are in modem politics 

- their membership was comparatively fluid and MPs could not be guaranteed 

to support one side or the other on every issue - a Whig or "country" intaest 

and a Tory or "court" party could be clearly discerned in the English 

ParIiarnent at the end of the seventeenth century. The views of these two 

parties differed widely on many issues, including religion. Whigs tended to be 



more tolerant of Protestant Dissenters than of Catholics. In contrast, Tories, 

although they were not by any means completely accepting of Catholics, held 

a comparatively charitable attitude towards them. The bulk of Tory wrath was 

saved for Pro testant nonconformists. 

Al1 b i s  did not interest William III when he took the English throne. 

Preoccupied with his war with France, he was determined to steer clear of 

English party politics in order to avoid their influence. As E.L. Ellis puts it, 

"his aim was quite simple: he wanted the maximum amount of national unity as 

the best foundation for successfui war abroad; he was not seriousiy interested 

in Englishmen's domestic concems, nor their persona1 and party feuds, except 

in so far as these promoted or hampered the military effort" (Ellis, 1969: 117). 

Initially at least, William believed his best strategy was to remain neuual and 

maintain a balance of parties in his administration. Accordingly, he 

appointed a mix of Tories and Whigs to the various ministerial positions at his 

disposa1 (Ellis 1969: 120; Horwitz 1977: 17-19). This tactic proved unsuccessful, 

however, when party squabbles resulted in political confusion and immobility. 

The Whigs especially were offended by the king's "balanced" approach to 

politics. A number expressed their displeasure to William in very pointed 

terms, conduct that no doubt contributed to William's decision to favour the 

Tories over the next three years (Ellis 1969: 122). International objectives 

continued to inform his domestic decisions, as became clear during the 1692-93 

Parliarnentary session when the Tories decided to go against William's appeal 

for an increase in army expenditures and back instead a "blue water" strategy 

aimed at suengthening the English navy. Despite William's "personai 

distaste" for many Whig leaders (Ellis 1969: 122), the king had Iittle choice but 

to approach the opposition for support of his war measures. His move bore 

fmit, as Parliament approved an enlargement of the English army in the 

foliowing year's session (Troost 1990: 242). Thereafter, William tended to 



appoint a preponderance of Whigs to his administration. 

It is argued in most accounts of the eveots surrounding the negotiation 

of the ratification biff that the party politics being played out in England were 

reflected more or less directly in Irish politics and poIicy making. Initially, 

William applied his "batlanced" approach to his Irish appointments, as is 

evinced by his naming two moderates, Wyche and Duncombe as Lords Justices 

after Sydney's removal aiong with an ami-CathoIic, Henry Capel. His "turn 

toward the Whigs", used to explain his tendency after 1693 to cede to the 

wishes of Whig politicians and administrators in Engiand, aiso explains his 

inclination to appoint mostly anti-Catholic administrators and approve of anti- 

Catholic legislation in Iretand after that date. It was a situation that, whiIe it 

comprornised bis ioletant nature, was necessary in order to acquire the 

cooperation of the English and Irish Parliaments to continue to fund his war 

with France. 

If this is the case, however, it would only be part of the story. Party 

politics could only have affected Ireland if the informal institutional factors 

that had corne to structure Anglo-Irish politics had developed in the way that 

they had. Ireland was, formally, a subordinate kingdom. The English 

executive deterrnined its policies. If there had been in place established 

procedures, or if new practices had been found, that would have allowed the 

Irish executive to conuol the Irish Parliament, decisions would have been 

made and implemented without the undue infIuence of English party 

politicking. But it was Sydney's inability to bring the Irish Parliament to heel 

that allowed the "soie right" men to introduce the discussion of Irish affairs to 

a wider scope of English politicians in the fiist place. Capel's solution to the 

problem of Irish Parliamentary recalcitrance meant that the executive would 

fiom now on have to bargain with the Irish Parliament in order to have 

govemment measures passed. This created a situation that wouid have 



encouraged collaboration between anti-Catholic Irish Parliamentarians and 

English Whigs, and simply begged to be exploited by politicians wishing to 

influence religious policy in Ireland. 

It is questionable, however, whether party politics had any real 

influence on Irish policy during this period at dl. Capel's rise to dominance 

in Ireland had less to do with party politics than his political acumen, While 

his Whiglanti-Calholic stance may have encouraged his affiliation with the 

"sole right" men with whom he bargained, his success was based on his being 

able to read the situation in Ireland and institute a way in which both the 

Irish Parliament and the executive could procure desired ends. William's 

support of Capel, while no doubt partly influenced by the whisperings of Wùig 

ministers, was based on the fact that the Whig Lord Justice was providing 

answers that the king wanted. Capel offered a peaceful Parliament and 

guaranteed the passage of additional suppIies. William did not need to be 

pressured by Whig Parliamentarians in England to approve of Capel's plan or 

his appointment as the Irish chief governor. 

%y the time the dl-Whig administration was appointed in Ireland in 

1697 it really would not have mattered who was in  charge of Irish politics or 

what was the disposition of the English Parliament towards Catholics. The 

bargainhg procedure that Capel had initiateci was by then well on its way to 

becoming the established manner in which Anglo-Irish policy making was 

conducted. The Irish executive had become more of a mediating than a 

connolIing arm of government, tûere to serve as negotiator between the Irish 

Parliament and the English executive. The anti-Catholic Irish Parliament did 

not need the assistance of Whig politicians to achieve their ends; their power 

stemmed fiom the way in which Anglo-Irish policy making bad corne to be 

executed, the informal institutiond factors that had been established by Capel 

and that governed the Anglo-Irish policy-making process for the next several 



years .  

The effect of English party politics on the events surrounding the 

formulation and passing of the ratification bill was thus either contingent 

upon or secondary to the informal institutional factors that came to define the 

relationship between the Irish Parliament and the Irish and English 

executives.  



Chapter III: The Quebec Act 

The city of Quebec feU to the British in the early winter of 1759; 

Montreal capitulated a year later. Thus ended over a century and a half of 

French rule in Canada. The British victory did not signal the cessation of the 

Iarger conflict, however. Britain and France and their respective allies 

battled it out for another three years uatil 10 Febmary 1763 when the Treaty 

of Paris finaliy brought the Seven Years' War to an end. It was not unti1 then 

that it was decided that Britain would retain the former French colony. Now 

British officials had to stm considering seriously how they were going to 

administer a province in which French CathoIics made up 95 percent of the 

population. 

In May 1763, a Royal Proclamation issued by the British govemment 

stipulated, among other things, how Britain's new possessions were to be 

governed. Quebec (as Canada was now called) was to be remade into a 

traditional British colony as soon as the provincial executive deemed it 

feasible, complete with British landhotd and legal systems, an elected 

assembly, and an ascendant Protestant church. The position of the Catholic 

Church and French Catholics was given little consideration. The Treaty of 

Paris had ensured religious liberty to those who decided to stay in the colonies. 

But this was a vague promise, its ambiguity heightened by the addition of the 

statement that these freedorns  WOU^^ be enjoyed only "as far as the laws of 

Britain permit." The ProcIamation did not clarify the situation. 

The commission and insmctions given to the new governor of Quebec, 

James Murray, however, provided a better picture of how British officials 

thought reIigion shouid be handed in this province. Members of the future 

assernbly and all those serving the govemment wouid have to take oaths of 

allegiance, supremacy and against transubstantiation, as weil as make a 

declaration abjuring the right of the Stuarts to the English throne. Since most 



of these oaths were offensive to Catholics they were effectively barred from 

holding public office. Anglicisation of the French Catholic population was to 

begin in earnest. The governor was to work to this end by encouraging the 

establishment of Protestant schools, maintaining Protestant ministers and 

providing Protestant schoolmasters to promote the conversion of French 

inhabitants to the Church of England. So whatever religious freedoms had 

been guaranteed in the Treaty of Paris were to be narrowly interpreted; the 

Proclamation authorised the provincial government to tolerate Catholics and 

the Catholic Church in Quebec, nothing more (Gipson 1956: 162-64; Kennedy 

1973: 39-41). 

The Proclamation of 1763 was the only official statement of government 

policy in Quebec for eleven years. In 1774, the British Parliament passed the 

Quebec Act. It said that the province was henceforth to be ruled by governor 

and council only; there was no mention of an elected assembly. Quebec land 

and legal systems were to comform to French custorn; English institutions 

occupied an ancillary position in the province. Most importantly for our 

purposes, the Act contained a number of concessions to Quebec Catholics. IL 

guaranteed the fiee exercise of the Catholic religion in the province, that 

Catholic clergy be ailowed to collect the tithe, and that Catholics not be forced 

to make any objectionabte declarations. The removal of the offensive oaths 

opened the way for Catholics to hold public office. Indced, the Quebec Act even 

stipulated that a few positions be made available to French Catholics in the 

provincial council, which, in the absence of a representative assembly, had 

legislative jurisdiction over the region. Protestants and the Protestant church 

would not hold privileged positions in the province. The Quebec Act placed the 

Catholic church on aImost an equal footing with the established church and 

allowed Catholics the right to participate fully in the civil life of the colony. 

In a little over a decade the position of British officiais on Quebec 



goveniance and administration had changed drastically. The tolerance 

granted to Quebec Catholics by the Quebec Act was unprecedented in the 

British empire. At the time of its passage, pend legislation in Bntain and 

Ireland was still in full force. How and why did it corne to pass that Catholics in 

Quebec were permitted not only to practice their religion without fear of 

reprisal but actually participate in an officia1 capacity in  the governance of 

the colony, while the activities of Catholics overseas continued to be subject to 

such severe restrictions? Let us look at the process that led up to the passage 

of the Quebec Act to see how institutional factors can help clarify this 

apparent anomaly. 

1774 

As a colony and dependency of Britain, Quebec was subject to the rule of 

the British government, Upon British takeover, Quebec and al1 other 

temtories ceded by the Treaty of Paris became the concem of officials in the 

British government who were responsible for colonial matters. There were, 

however, no forma1 institutional factors in place to specify how Angfo-Quebec 

policy making should be handIed. In Ireland, the legislative process was 

governed by a number of centuries-old forma1 practices. Poynings' Law had 

been in operation since 1495 and required Anglo-Irish policy making to 

adhere to strict guidelines. Ireland had also long been ruled by a crown- 

appointed, and since the 1530s Eaglish, executive, and had a tradition of 

holding an Irish Parliament, conditions that structured further how Irish 

policy was forrnulated and passed. There were no such institutions in place to 

help determine reIations between London and Quebec. 

Undet French a le ,  Quebec had of course k e n  subject to French 

institutions. New France had been governed by a royal administration 
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consisting of a governor-general, three lesser governors in Acadia, Monueal 

and Trois-Rivieres, an in ren dan f ,  a bishop and five appointed officials. There 

was no representative body in the province; al1 laws were adjudicated by the 

executive and ultimately the French crown. Justice was dispensed according to 

French law and land was held on seigneurial tenure. Of course Catholicism 

was the established religion. The crown controlled al1 patronage in the 

province. Wealth and social status in New France was determined by one's 

relationship to the crown just as in France. By controlling the main avenues 

of upward rnobility, the metropolis in France ensured that officials in New 

France would maintain their 

that facilitated the operation 

system had worked well for 

by the British conquerors. 

allegiance to the French crown, an allegiance 

of govemment there (S tanbridge 1997). The 

the French, something that did not go unnoticed 

lames Murray was impressed that France had been 

able to rule such a vast colony so cheaply and with so few men (Eccles 1987: 

137). Even so, British officials were obviously under no obligation to adopt the 

institutions of New France. 

Besides, even though relations between Quebec and the mother country 

were not formally as well-defined as the Anglo-Irish association, British 

administrators did have at their disposai a few measures that provided, if not a 

blueprint for the governance of Quebec, at least some formai guidelines to 

which they could refer. The first was the decision taken in Calvin's Case in 

1609. The case determined that, in colonies established by settlement, colonists 

would enjoy English laws and institutions and could not be legislated for except 

by the King in Parliament or by a local representative assembly. The 

institutions of conquered or ceded colonies, however, were at the discretion of 

the crown. Until the crown decided on the form of governance to be 

implemented, existing laws and institutions would be maintained (Keith 1930: 

9-10: Wight 1946: 28). Quebec of course, having just been ceded to Britain fkom 



France, fell into the latter category. The second formal institution was the 

Declaratory Act, passed by the British Parliament in 1766. Modelled on the 

Irish Declaratory Act of 17201, this measure established formally the authority 

of the British Parliament to legislate for the colonies. Although this measure 

was to have more of an impact o n  colonies with existing assemblies - indeed, 

the iegislation was passed with the American colonies in mind - it did c o n f m  

that the British Parliament had a legal Say in coloniai policy, including Quebec 

legislation (Keith 1930: 350-5 1). 

There was also the decision raken by the Court of King's Bench in the 

case of Campbell v. Hall in November 1774. It was concerned with taxation 

authonty in Grenada. In 1764, an export duty of 4 1/2 percent was levied by 

Hall, collecter for the crown in Grenada, on sugar exported fkom Grenada by 

Campbell. He imposed this tax on the authority of a letters patent2 prepared by 

British officials on behaif of the crown 20 My. Campbell argued b i s  letters 

patent was superceded by the Proclamation of 1763 and the Governor's 

commission of 9 April 1764, both of which had established that the island was 

to be governed like other royal colonies, which meant any tax levies tiad to be 

approved by a colonial assembly. Although an assembly had not yet been 

calleci in Grenada, Campbell maintained that, once the promise of a 

representative legislature had been held out, the monarch had not the power 

to impose taxation by prerogative. After several years of deliberation Lord 

Mansfield, the Lord Chief Justice, came down on the side of Campbell. in 

addition to confirming the principle laid d o m  in Calvin's Case that the laws 

and institutions of a conquered territory remain in place until they are altered 

b y the conquerer, Mansfield resolved that the monarch could not legislate 

after the promise of an assembly had been made. Oniy the colonial legislature 

' For more on the Irish Declaratory Act see above, pp. 170-174. 
A letters patent was "the highest expression of the prerogative in al1 the royal 

provinces." it granted special powers to the coloniai governor or lesser officiais for 
various purposes (Labaree 1930: 8). 



or the British Parliament could henceforth exercise legislative power in a 

conquered or ceded colony (Keith 1930: 14-17; Wight 1946: 37). 

It is true that Mansfield's final decision came several months after the 

Quebec Act's passage in June. But it was a long-running case conceming 

matters of authonty and jurisdiction that had been under consideration for 

years. Given its direct relevance to Quebec and the power of British officials 

and the crown to legislate for the new province without recouse to a colonial 

assembly or the British Parliament, the deliberations surrounding the case 

were bound to have an important influence on the way in which government 

officials were to handle Quebec legislation. Although unconfirmed, the matter 

was in the air and, as decision makers were to discover during the negotiation 

process, had the potential to constrain them considerably. 

So there was not a complete absence of forma1 institutionai factors 

applicable to the Quebec situation. These formal institutions were not, 

however, as extensive as chose governing the policy process in Ireland, nor 

did they define the situation as explicitly. Whereas formal institutional factors 

spelled out clearly who were the majcr players in the Anglo-Irish policy 

making process, their powers, and the procedures they were supposed to 

folIow, the few formal directives that applied to Quebec were much more 

generai. They were not concerned with Quebec specificaily so they placed 

fewer and iess stringent conditions on policy-makers. 

formal f mut ion al factors eovernbn O u a e c  noiicv in 17 0 . .  74: 

The most important informal institutional factors related to Quebec 

policy making were those pertaining to the relations between the metropolis 

and the colony. The other areas where informal institutionai factors played 

an important role were in the operation of British politics - specifically, the 

relationship between the British executive and the British parliament, and the 



policy process - and in the relations between the major players. The first two 

areas will be  deait with here. The third requires that the major players be 

identified, and so will be discussed after they are introduced. 

Informal institutional factors governing relations Between 

London and Quebec: 

Aithough there may not have been many formal institutional factors to 

help guide relations between Britain and Quebec specifically, there were 

plenty of unwritten informal ones governing Britain's relationship with 

other coionies, particularly those in America, to which British officials could 

refer. By the middle of the eighteenth century, the oldest of Britain's colonial 

possessions in the "new world" , Virginia, had been around for a century and a 

half3 ; others in North America and in the West Indies nearly as long. During 

this time officials in England had waged wars, appointed and directed public 

officials, collected taxes, pondered Iegislation and otherwise invoived 

themselves in these distant temtories. So long had Britain and the American 

colonies been affiliated that, by 1763, the practices associated with many areas 

of colonial management had become quite routine. 

"Routine" was hardly the word to describe metropolis-coiony relations 

during the seventeenth century, however. Most of the colonies in North 

Amenca had been founded by private interests whose authority to establish 

settiements had been granted them by the crown. Maryland (1632). the 

Carolinas. the New Jerseys (1664). the Bahamas and Pennsylvania (1681) were 

each established by a grant to an individual or group of proprietors. Virginia 

(1606) and Massachusetts (1629) were each founded through a crown grant to a 

joint stock Company. Some colonies. U e  Connecticut (1630s) and Rhode Island 

(1635), were established by colonists without royal sanction. Variations in the 

Virginia was the fxst permanent English seulement in North Amenca and was founded 
in 1607. 



type of gant  led to the development of different sorts of institutions in each 

colony and so each colony's relationshîp to the metropolis was different. The 

first company charter for Virginia, for exampk, stipulated ba t  the company 

would appoint a provincial council to govern but the colony that would remain 

under crown control, supervised by a royal council in England. Colonists were 

guaranteed the "liberties, franchises and immunities" of Englishmen (Leder 

1978: 37). niree years Iater the crown-supervised council was replaced by a 

compa n y -appointed Lord Governor and a Captain General, reducing the 

amount of crown control over the colony. In 1619, the Virginia Company 

surrendered some of their authority to a representative body of settlers, the 

House of Burgesses. Finally in 1624, the self-goveming Virginia colony 

became a crown possession, and was eventually given what was to becoxne the 

standard sort of administration in royal provinces, a royally-appointed 

govemor and council and an elected representative assembly (Rutman 197 1 : 

109; Leder 1978: 3744). In conuast to Virginia's experience, the first charter 

of the proprietary colony of Maryland said nothing about a council; it gave the 

propnetor absolute power over the colony, "as much authority within his 

temtory as the king had outside it" (Leder 1978: 44). Connecticut and Rhode 

Island were on tbeir own as far as their government and administration were 

concerned, Without a royal grant to their territories, the colonies' founders 

made do. In Rhode I d a d ,  colonists met every fortnight to discuss colonial 

affairs, agreeing to obey the decisions of the majority of householders. 

Connecticut decided on an elected govemor, magistrates and representatives 

(itid: 63, 65). In addition to these "colonies of settlement", Britain had 

collected a number of territories in the West by conquest: Jamaica in 1655, New 

York in 1664, and Nova Scotia in 1710 (Wight 1946: 28). These areas had been 

won from Spain, Holland and France respectively and had to be given separate 

consideration in accord with Calvin 's Case, 



Yet out of this hodgepodge of regimes there emerged, by the early 

eighteenth century. a collection of colonies with more or less matching 

systems of governance. Half a century of neglect had been followed at the 

Restoration by a conspicuous attempt by the Engiish govemment to estabIish 

better control over its colonial possessions. A series of mercantilist trade 

directives were introduced to help secure the economic interdependence of 

the many parts of the empire. The responsibilities of existing central agencies 

like the Customs Service and the Treasury were expanded to include the 

colonies and new bodies like the Board of Trade were created to oversee 

colonial matters. These changes were accompanied by attempts by the English 

govemment to acquire greater control over the administration of the colonies. 

Previous colonial arrangements were revoked and established institutions 

were abolished with the intention of unifying colonial rule. There was even 

an effort to make the metropolis-colony relationship more like that between 

England and Ireland. In 1677, English officiais in charge of colonial policy 

recornmended that legislative initiative be taken away from the assembly in 

Jamaica and a system resembling the Poynings procedure be put in place. 

They sent dong with the new govemor, Lord Carlisle, a number of bills to be 

passed by the Jamaican legislature stipulating that bills were henceforth to be 

framed by the governor and council of the colony and sent to the  British Privy 

Council for review. Bills approved by council were then to be returned to 

Jamaica, where the assembly was to give its consent to the directives. The 

same sort of system was planned for Virginia, whose governor received 

similar instructions two years later. Had the representatives in the Jamaican 

assembly reacted to the meaSuTes în the same way that colonials in Virginia 

did, the system would likely have been extended to include other royal 

provinces. nie Virginian assembly passed al1 the bills necessary a put the 

system in place. Unfortunately for the Board. however, the Jamaican assembly 



wanted nothing to do with the new procedures. Opposition to the measures was 

intense; Jamaican representatives refused to give up their right to initiate 

legislation. Finally the Board of Trade had to give in. In October 1680, they 

restored the initiative to the assernblies in boa provinces (Keith 1930: 12-13: 

Labaree 1930: 219-22). The Glonous Revolution saw the end of the Stuarts' 

"colonial experiment" and the colonies resumed their separate existences. 

These authoritative rneasures were not without their consequences, however. 

Although the English government failed to consolidate colonial rule, 

administration became more standardised as the crown took over colony after 

colony and put in place in each a system of governance consisting of a crown- 

appointed governor, a nominated council and an eIected assembly (Greene 

1966: 15-22; Keith 1930: Chapters 4 & 5; 167-79). 

This uniformity even exteaded to the conquered colonies. Calvin's Case 

stipulated that the administrations of these territories were at the disposition 

of the crown, and so could have been govemed any way the crown wished, 

But since the English government wanted to attract settlers to these newly 

conquered areas, officiais decided it would be a good idea to gram the same 

"conditions of freedom" to these territories as were held by the older settled 

colonies. So in spite of its "conquered" status, Jamaica teceived English law 

and a representative assembly in 1661. Other conquered colonies were 

extended the same rights for the same teasons (Wight 1946: 28). 

Administrative unifomity translated into legislative uniformity. By 

the middle of the eigbteenth century, procedures had developed that had made 

fairly regular the administration of colonial matters. Bills initiated and passed 

by the two "houses* of colonial goverment - the representative assembly and 

the provincial council - were forwarded to the governor. If the governor did 

not veto the measure, he signed it, at which point the bill became law in the 

colony. The bill was then sent to the British Privy Council for consideration. 



where it was confinned or disallowed. If it was rejected, the govenor was 

informed of the law's reversal and the measure became nul1 and void in the 

province. Othenvise, the measure received the consent of the king in council 

and the law remained in effect until it elapsed or was repealed. Sometimes the 

British govemment would require that legislation transmitted from the 

colonies include a "suspending clause". This was m e  especially of bills that 

British officials did not approve of. The suspending clause delayed 

irnpiementation of the measure until it had received the consent of the king in 

council (Labaree 1930: 224-25). Not surprisingly. most colonial assemblies 

were reluctant to sanction the inclusion of the suspending clause and only 

consented to its addition as a "last resort" to secure desired measures 

(Dickerson 1962: 226; Keith 1930: 243). 

Officially, this was the way al1 coionial policy was considered. In reality 

the procedure operated somewhat differently. The decisions taken by the king 

in council were actually adjudicated elsewhere. Al1 colonial legislation sent to 

the Privy Council was immediately referred to the Board of Trade, the 

government body responsible for overseeing colonial matters. The Lords 

Commissioners of the Board would review the act and collect evidence and 

advice concerning the legislation from relevant documents, government law 

officers and orher sources. It would then submit a report to the Rivy Council 

advising members how to proceed. In many cases judgments made by "the 

king in council" wen just a rubber stamp of the Board's recommendations 

(Dickerson 1962: 227-28; Keith 1930: 270). 

If the procedures surrounding the making of colonial Iegislation had 

become routine by this period, so too had the administration of other areas of 

colonial business. In 1930, Leonard Labaree undertook an examination of the 

commissions and instructions issued to colonial governors between 1624 and 

1783. Aithough the earlier documents varied widely in detail. around 1670 to 



1680 they began to exhibit considerable uniformity. Indeed, Labaree found 

that there were few important differences in the commissions and 

instructions handed down to govemors in the 1770's and those issued to the 

govemors of Virginia, Jamaica, Barbados and the Leeward Islands a century 

earlier (Labaree 1930: 420-23). 

The commissions and instructions spelled out the powers and 

responsibilities of the governor and what the colonial administration was to 

look Like. The governor's commission was the more formal of the two 

documents. It revoked the authority of the old govemor and appointed the 

new, and granted the latter the broad powers necessary to execute his office 

(Greene 1966: 93; Labaree 1930: 9-11). The actual way in which the governor 

was supposed to execute these powers was laid out in his instructions. The 

document consisted of three major parts. The general instructions were the 

longest and were concerned with civil government of the colony; the made 

insuuc tions outlined the governor' s responsibili ties in relation to the acts of 

uade and navigation: the additionai instructions amended or added to the other 

instructions and were usually prepared after the other two seith 1930: 179-82; 

Labaree 1930: 14-18). There were other instruments through which the 

British government communicated with the colonial governor. Warrants and 

royal letters directed the governor to, for example, assume a certain attitude or 

policy toward some political matter or to secure the passage of some legislation 

through the colonial msembty; the commission declating the governor the 

vice-admiral of the province gave him power over admiralty or maritime 

affairs in the colony. On a l e s  formal Ievel, British officiais conesponded 

regulariy with the govemor. It was in the letters between the governor and 

the Secretary of Statc for the Southern Department and the Board of Trade in 

particular where specific matters of concern on both sides were dealt with 

and, as Labaree notes, were the best indication of how the system really 



worked in practice (Labaree 1930: 23-30). 

But it is the govemor's commission and instructions that are most 

important for our purposes because, even though the tems they stipulated 

had no formal or legal backing, British officids and colonials alike came to 

consider these documents to be the "constitution" of the colony. The 

commission especially was significant because it was on this public 

instrument that the formal powers of the governor and the executive was 

based. The instructions too. although most of the sections were the concern of 

the governor alone. contained directives of a constitutional nature. including 

those that dealt with the powers and procedures of the provincial assembly. If 

the representatives in the legislature did not follow these directives, the 

governor could veto their bills and even dissolve the assembly (Greene 1966: 

95-96; Keith 1930: 180-81; Labaree 1930: 30-32). 

The Board of Trade was responsible for drawing up the commissions and 

instructions to new governors. By the mid-eighteenth century, commissions 

seldom changed from governor to governor so they usually took at the most 

only two weeks to prepare. in 1759, the Board cornpleted the commission to the 

new governor of Virginia, Lord Amherst. on the same day its preparation was 

ordered (Labaree 1930: 52-53). The commission was then fowarded to the Pnvy 

Council, usually through the Secretary of State Southern, and from there 

proceeded through the final stages of approvai. The instructions took longer 

to draw up, about two or three months. It was this document that would serve 

as the governor's guide to administering the province and so the Lords 

Commissioners were careful in its preparation. Any changes that had 

occurred since the last instructions were issued, such as modifications in 

policies concerning metropolis-colony relations or changes in the conditions 

of the province. were incorporated; former colonial governors and O fficials in 

other areas of government, law officers and merchants, virtually anyone of 



any consequence with an interest in the colonies, were consulted (Labaree 

1930: 52-62). The completed document, dong with a representation explaining 

the changes made, were submitted to the Privy Councillors, who in most cases 

approved the document. The Secretary of State's office then prepared the 

final copy, which was signed by the monarch and given, along with the 

commission and other papers, to the new governor at his departue (ibid: 67- 

68). 

The stability of the commissions prepared during the eighteenth 

century is perhaps understandable, given how general they were and, as 

Berriedale Keith put it, "the natural tendency of legal officers to follow the 

established fom" (Keith 1930: 180). But the uniformity of the instructions, 

across time and across coIonies, is, as al1 researchers who have studied these 

documents note, really quite remarkable. Differences did show up in sections 

that dealt with specific local conditions, but those parts coacerning political, 

judicial and religious affairs remained virtually the same. After the late 

seventeenth century and the Board of Trade's failure to institute the Poynings' 

procedure in Jamaica and Virginia, every province was granted a local 

assembly that had the right to initiate legislation. The instructions may have 

become more protracted, as the Board suove to delimit the actions of the 

colonial legislatures relative to the crown and to the British government 

(Labaree 1930: 222-23). But for the greater part of the eighteenth century, 

"British officials showed no inclination to change the constitutional system of 

a single royal province" (ibid: 443). English law extendeci to the colonies, a 

principle that was enpressed in the earliest colonial grants and in most 

provisions thereafter (Keith 1930: 3). The commissions and instructions, 

although they gave the colonial assemblies some Say in determining how the 

judiciary might be administered in each province, specified that legal matters 

remained within the control of the crown and should be regulated by royal 



rather than colonial officials. Hence it was the governor with the consent of 

his council that created rhc Courts of Justice in the colony as per the 

govemor's commission; the instructions required that changes in the judicial 

system be approved by the crown and that new legislation be in comformity 

with English legal doctrines. British officials took these principles seriously 

and kept an eye on al1 colonial judicial affairs to make sure they did not stray 

from these standards (Keith 1930: 255; Labaree 1930: 373, 376). 

The commission and instructions aIso identified the governor as the 

head of the established church in the coIony. The documents directed him, in 

association with the Bishop of London. to oversee rhe operation of churches in 

the area, ensure that the Book of Common Prayer be read every Sunday, that 

maintenance was provided for &he cleqy. et cetera. He was aiso to encourage 

religious and moral behaviour among the colonists by setting up schools to 

instruct youth in the principIes of the Church of England and punishing those 

who broke laws prohibiting blasphemy, sabbath-breaking and other conduct 

contrary to religious teachings (Keith 1930: 222-23; Labaree 1930: 115-18). As 

for the place of other religions in the colonies, it had never been formally 

established that English legislarion respecting recusants extended to the 

provinces. Nevertheless, the principles contained in these measures were 

generally accepted. There was some tolerance shown toward Protestant non- 

conformists in the colonies in accord with the English Toleration Act4(Keith 

1930: 226-27). Roman Catholics, on the other hand, were subject to pend 

measures of some sort in every province, measures that were imposed by both 

the provincial and Bntish governments. In Maryland, for example, Catholics 

were disenfranchised in 1718, had to pay double taxation and could not inherit 

land; in 1705, the English attorney general declared that a British decision that 

sanctioned the perpetud imprisonment of any bishop or priest discovered 

' The Toleration Act of 1689 allowed Rotestant non-conformists in England fieedom of 
worship and education. 



saying mass applied to the colonies. In addition to grievances such as these, 

Catholics were baned from holding public office. The commission and 

instructions issued to governors of royal provinces required that the 

governor, his council and any other office holders, including assembly men, 

take a number of oaths, including the oath against transubstantiation and a 

declaracion of fidelity to the Protestant succession, pledges offensive to 

Catholics (Garner 1953: 203-204; Greene 1966: 54-55; Labaree 1930: 76, 87). But 

oaths and declarations were not the only way that Catholics were prevented 

from participating in politics. In Rhode Island, where there were no religious 

tests, Catholics were simply denied political nghts (Keith 1930: 228). 

It is important to emphasise how established this method of 

"government by instruction" was by the mid-eighteenth century and how 

routine the preparation of the governors' commissions and instructions had 

become. Indeed, it seems that the Board of Trade and the Privy Council made 

special effort to keep these documents as consistent as possible across time and 

across colonies. In the instructions to a new governor, changes fkom the old 

instructions were only introduced when absolutely necessary, and even then, 

both bodies appear to have tned to keep as close to the former phraseology as 

possible. The instructions also tended to match those issued to govemors in 

other provinces around the same time. Whatever changes the Board of Trade 

decided to include in one set of documents were usually included in subsequent 

documents prepared for other govemors (Labaree 1930: 425-26). As Labaree 

writes, the adherence of British officiais to this method of colonial d e  and 

their reverence for the conditions contained in the documents on which the 

system was based, was "almost fanatical" (Labaree 1930: 444). resulting in a 

system that "was fixed, static, and unchanging" (ibid: 426). 

So even though there were few formal institutional factors applicable to 

royal policy making in Quebec, there was a well-established systern of 



informal institutional factors associated with royal government in other 

colonies overseas. It must be emphasised, however, that, as  routine as these 

procedures had become, as taken for granted as were the powers, rights and 

freedoms embodied in the documents and practices that comprised this system, 

none were constitutionally entrenched. Although colonials may not have 

thought that this made any difference, officiais in the metropoiis had always 

believed that the "rules" associated with colonial governance were very 

different, more pliant, than those associated with, for example, Irish rule. In 

1670, during a debate about the rights of the English Parliament to tax Ireland, 

the distinction was made between "the distinct kingdome" of Ireland and the 

colonial "plantacions." Whereas the existence of the Irish Parliament made it 

questionable whether Ireland could be taxed by the English Parliament, it was 

noted "That we do not yet offer to tax our plantacions which is in  kindnesse to 

them" (quoted in Steele 1995: 38). The idea that the institutions, powers and 

privileges extended to the colonies were granted by the British government 

out of "kindnesse" and did not constitute immutable colonial rights was held 

by British officials rhroughout the eighteenth century, a fact that was to have 

important implications for the negotiation of policy in Quebec. 

Informal institutional factors surtounding relations between the 

British executive and the British Purliament: 

It was argued in the previous chapter that the influence of the English 

Parliament and English party politics on the process surrounding the 

negotiation and passage of Treaty of Limerick bill were, although not entirely 

inconsequential, not as important as most accounts of that period maintain. 

There were no formal institutional factors defining the relationship between 

the English and Irish Parliaments. And, although the revolution seulement 

deternllned that the English Parliament would henceforth have more control 



over English politics, the informa1 institutional factors that were necessary 

for this power to be exercised actually had not yet developed to the point 

where that control was real. The monarch continued to wield a great dea1 of 

power over the choice of his executive. Since these were the men who 

determined Anglo-Irish policy, the policy-rnaking process remained, to a large 

extent, in the hands of the sovereign and his chosen ministers. The influence 

of the English Parliament was marginal. 

The situation was much the same in the colonies in the seventeenth and 

early part of the eighteenth centuries. The relationship between the British 

Parliament and the coloniai assemblies was nowhere formally described, and 

in the relative absence of any informal institutional factors allowing 

Parliamentarians control over the monarch's choice of ministers, the officials 

in charge of colonial affairs were to a large degree the servants of the 

monarch. This was certainly mue of the Lords of Trade (the body that was later 

to become the Board of Trade) under the later Stuazts. The Lords were the 

creation of advisers to Charles II and essentially an instrument of the crown, a 

truth that was evident in their "energetic" support of James II's authoritarian 

policy i n  the American colonies (Dickerson 1962: 18-20; Steele 1968: 9). With 

the accession of William III, the name of. the body changed but its charmer 

did not. As had traditionally been the case, it was the monarch who set up the 

new board responsible for overseeing trade and plantations in 1696. Granted, 

William's decision to establish the Board of Trade was in response to attempts 

by Parliamentarians to institute an analogous body under the control of the 

English Parliament that would have weakened the power of the crown over 

the empire's trade and plantations. Nevertheless, William's actions ensured 

that coloniai administration and commerce remained the domain of the royd 

prerogative, where it pretty much stayed until the Board's dissolution in 1782 

(Basye 1925: 1-2; Steele 1968: 10-18). 



By 1774, however, the role of the British Parliament in British politics, 

and so on the making of colonial policy, had changed considerably. As we 

have seen, the Declaratory Act of 1766 established formally the subordination 

of the colonies to the British Parliament. Perhaps more importantly, however, 

informal institutional factors enabling British Parliamentarians to determine 

who would constitute the sovereign's rninistry were more firmly in place. 

R e d 1  that William III, like his Stuart predecessors, made use of a group or 

"cabinet" of high office holders, who were part of his minisuy but were 

essentially separate from the English Privy Council, to assist him in rule. At 

the time, the cabinet was considered unconstitutional and dangerous because 

Charles II and James II, and to a lesser extent, William HI, used it to maintain 

the power of the crown relative to the legally recognised Privy Council and 

the English Parliament (Taswell-Langmead 1 890: 699-70 1). So concemed was 

the English Parliament about the effect of the cabinet on its ability to enforce 

Crown responsibility that two provisions were included in the Act of 

Settlement to .do away with the cabinet al1 together. Fortunately for future 

Parliamentarians, the provisions were later repeaied because it was by means 

of the cabinet system b a t  the British house of commons eventually acquired 

control of the British government (Adams 1956: 374-76). 

Anne continued William's practice of using her prerogative of 

appointment and dismissal to choose her miaisvies and cabinets without any 

acknowledged recourse to Parliament. Like William, Anne was a proponent of 

"mixed" government and strove to avoid rule by party. During her reign, 

however, it became increasingly clear that a successful cabinet and ministry 

depended on Parliament, and that an administration bas& on party was much 

more stable than a coalition government. It also became apparent that the 

cabinet was a useful piece of government machinery. By Anne's death, it was 

primarily the cabinet and not the Privy Council that provided advice to the 



monarch and directed state business. Although there was still some concern 

over how responsibility could be enforced upon its members, the cabinet was 

no longer considered dangerous (Adams 1956: 377-82; Taswell-Langmead 1890: 

704). 

It  was during the reigns of the first two kings of the House of Hanover 

that the British Parliament, or more accurately the British House of Cornmons, 

began to acquire some real controf over the cabinet and the minisüy, and by 

extension, the British government. A number of elements came together to 

precipitate this change. First, there was the tendeacy of the first two 

Hanoverian kings to acquiesce to British politicians. George 1 had trouble 

understanding British ways and, because he spoke little English, had great 

difficulty communicating with his ministers. Traditionally, the monarch 

attended al1 cabinet meetings, voicing his or ber opinions on government 

matters. Soon after his accession George I stopped this practice, finding the 

task of trying to understand discussions conducted in a language not his own 

too tiresome to endure (Adams 1956: 384, 390). He was more than happy to 

leave government business to his chosen ministers. George II, although he 

knew more about government matters than his father, did not involve himself 

much in British politics either. Wàen he did, he generally (alihough not 

always cheerfully) supported his executive (Pares 1967: 61-64; Taswell- 

Langmead 1890: 721).' Under the first two Georges, then, British politicians 

' It is generally maiatained that George II's political inadequacy had more to do with 
personai weaimess than uninterest. Richard Pares says that George II simply did not know 
how to deai with the politicians, As a result, he rarely succeeded in controiling his 
ministers, or exercising influence in areas outside those that the poiiticians did not mind 
leaving to him (King George III and the Politiciarts, p. 63). 'Ibere have been challenges to 
this poraayal, however. Ian Christie notes evidence offiid by Richard Lodge and I.B. 
Owen that shows that George 11 had more power over his mînisters thanpreviously thought. 
In these accounts, George 11 is represented as a comparatively powerful king, dictating 
policy, ovemding the recommendations of his officiais, playing off ministers against each 
other to get his way, fending off theu attempts to meddîe in army and court appointments 
and overseeing general electioos ("George III and the Historîans - Thirty Yeats On" p. 213; 
215-161, 



operated relatively free of crown influence for almost fifty years. The process 

of tramferring contxol of government business to a now independent cabinet 

progressed greatly during this period. 

The cabinet may have been able to fix policy relatively independently 

of the monarch, but it needed the approval of the British House of Commons to 

carry it out. SO, a second and related development was the emergence of the 

idea that the cabinet and ministry were responsible not to the crown but to the 

lower bouse. Although the government executive continued to be appointed 

by the monarch, during the reign of the first two Georges, the real power of 

the monarch to select and maintain ministers of his own choosing diminished 

considerably. By the rnidd1e of the century, it was very difficult for men who 

did not have the confidence of the House of Commons to form an 

administration (Adams 1956: 393-95). 

Finally was the refinement of the party system. For the cabinet to be 

successful in promulgating government policy it was aecessary that its 

membership be unified and that a majority of the house of commons be 

agreeable to their position. Although the British Parliament had been divided 

into two factions - Tory and Whig - at Ieast since the restoration (Taswell- 

Langmead 1890: 660-62), i t  was not until the eighteenth century that Party 

government became more established and these conditions were met (Adams 

1956: 388): 

It is important to remember that the cabinet systern of government as it 

developed during the eighteenth century did not suddenly appear, nor was it 

in any way planned. As George Adams (1956: 383) writes, "the progress made 

had to be progress with no definite a h ,  with no conception, even by the most 

far-sighted statesmen who were leading the advance, of the result towards 

which they were reaching." The idea that the cabinet and ministry were an 

See Pares, George III d the Politicians, pp. 70-92 for a sketch of what pany politics 
looked like during the latter half of the eighteenth century. 



"Executive Cornmittee of the two Houses of Parliament, practically chosen by 

the majority of the House of Commons" (Taswell-Langmead 1890: 701) was slow 

to take hold and exert itself. For al1 the advances this form of govemment 

made during the first half of the century, by 1760 it bad not, as Richard Pares 

puts it, "formally passed over from the position of a check on the executive 

government and become, in effect, the executive government itself' (Pares 

1967: 94). So when George III acceded to the throne in that year, determined to 

restore responsibility for ministers to the monarch and to reestablish the 

sovereign's command over the initiation and direction of state business, the 

cabinet system of govemment was in no way so firmly established or even 

understood to prevent him from doing so. 

The extent to which George III acnially changed, or even wanted to 

change, existing procedures, however, has been the subject of some debate. 

The standard explanation, the one that has been most popular with American 

and British Whig historians in particular depicts George III as "the villain par 

excellence, a would-be autocrat seeking to mrn back the constitutionai clock" 

(Thomas 1985: 16). According <O this account the king was a calculating despot 

who, together with his "secret cabai" of councillors, connived throughout his 

reign to override the authority of the cabinet and the British Parliament to put 

in place his own tyrannical policies. More recent research has determined 

that U s  picture of George III is inaccurate. It is m e  that the king involved 

himself in politics much more than either of the fmt two Georges, and kept 

himself informed on virtually ail aspects of government business. It  is also 

m e  that the king wanted to take back Eiom the cabinet the power of 

appointing ministers. But it is now known bat, aithough George III certainly 

influenced government policy, he was no dictator. "[Hjaving chosen his 

ministers," writes P.D.G. Thomas, "he let them goveni" (Thomas, 1985: 17). The 

first colonial Secretary, Lord HilIsborough, describexi in February 1775 the 



king's usual practice: 

[The King] aiways wiH leave his own sentiments, and conform to 
his Ministers, though he will argue with them, and very sensibly; 
but if they adhere to their own opinion, he will say, 'Well. Do you 
choose it should be so? Then let it be' (quoted in Thomas, 1985: 
17). 

Furthermore, George III evidently thought it unconstitutional to influence 

policy by declaring bis personal stand on government matters; he  only ever 

made public his views at the urging of his ministers. Mostly, he would keep 

his opinion secret and supported his cabinet even when he disagreed with 

them. In 1766, American opposition to the Stamp Act forced the British 

government to take another look at the legislation. George III was against the 

repeal of the Act but refused to make his opinions known in case his ministers 

decided to revoke it. When the prime minister informed him that the cabinet 

had resolved to reverse the Act, George told him to make his support of its 

decision public. Even when the opponents of the repeai approached the king 

and offered to press for his preferred solution, modification of the Act, George 

held finn: "1 do not think it constitutional for the Crown personally to 

interfere in measures which it has thought proper to refer to the advice of 

Parliament" (quoted in Thomas 1985: 23). The king apparently acted in much 

the same way - concumng with the poIicy of his cabinet and only involving 

himself in its formulation at his ministers' request - during the American 

crisis (ibid: 23-31). George III evidently understood and respected the British 

constitution; there is little evidence, either in bis writings before he took the 

throne or in his actions during his reign, that he wanted to subvert or abolish 

representative government (Brooke 1972: 55-58; Pares 1967: 162-63). 

What dl this means with regard to the development of the cabinet 

system and the power of the British Parliament over government business is 

that it  did not take the giant saides bachard during George III's reign that is 

usually claimed. It is possible that the role of cabinet would have established 



itself more quickly had George III been as apolitical as his two Hanoverian 

predecessors. But there is no question that the cabinet, its procedures and 

powers relative to the crown, were much better defined by the end of George 

III's reign than they had been at the start. At some time during his rule, for 

example, the cabinet began to consider government business without any 

reference from the king. In the past, the monarch had to give his or her 

permission for the cabinet to discuss government matters; by the eariy 

nineteenth century, it was becoming established procedure that any cabinet 

member could cal1 a session on any subject within his department without 

recourse to the crown (Pares 1967: 154-57). And whereas it was unclear in 

1760 whether or not the monarch was constitutionally bound to take the advice 

of his or her cabinet ministers, by 1809 at least, the idea that the monarch was 

obliged to foilow the ministers' recornmendations if they insisted upon it was 

becoming an accepted belief (ibid: 163). 

Even what is considered to be George III's main accomplishment, that of 

returning greater control over ministerial appointments to the crown, did not 

introduce as significant a modification to the institutions of government as is 

sometirnes claimed. Since it was impossibIe to rule effectively without a 

ministry that could secure a majonty in both houses of the Parliament. he still 

had to consider party allegiances whea deciding on the composition of his 

minisuies. Granted, George III did, at the start of his reign, try to supercede 

this reality by appointing a politicaily inexperienced personal favorite, Lord 

Bute, to the post of prime ministcr. Bute faüed to win over the politicians, 

however, and the king was forced to abandon the idea of governing through a 

friend and accept that minisuies couid not be formed without negotiation 

(Pares 1967: Chapter IV). Even Lord North, who served as prime minister from 

17704782 and who is usually characterised as George III's "lackey", weak- 

wiiled and ready to defer to the king, was only able to head the government as 



long as he  did because he held the confidence of the majority of 

Parliamentarians. Once he lost that, he lost his power, and no amount of 

political manoeuwing on the part of George III could maintain North's 

ministry. 

By the end of the eighteenth century, the Bntish Parliament was well 

on its way to establishing most of the procedures that were to serve as the basis 

for responsible government in the nineteenth century. Even though many of 

Parliament's claims were still only dimly perceived and even less suredly 

argued, a good number of the informal institutionai factors that were to allow 

the British Parliament the control over government that had been granted 

them by the revolutionary settlement were in place. 

Changes in the informal institutionai factors surrounding relations 

between the British executive and the British Parliament affected colonial 

policy making and so had repercussions for Anglo-Quebec policy making 

specifically. As the British Parliament came to have more infIuence over the 

crown's choice of ministers and government policy in general, the relatively 

"closed" process of policy making for the colonies became subject to the more 

"open" and turbulent world of Parlimentary politics. The colonies, their 

economy, their governance, their social conditions, were more readily and 

openly discussed by Parliamentarians, a change that affected how British 

ministers, whose positions of power were becoming more and more dependent 

on maintaining the support and regard of the British Parliament, responded to 

colonial matters. What aiso happened was the British Parliament started 

passing more legislation respecthg the colonies- Until the mid-eighteenth 

century, the British Parliament had not involved itseif much in colonial 

affairs, It is tnte that British Pariiamentarïans had never been reticeat in 

passing legislation dealing with coloniai trade. From the Navigation Acu of 



the late seventeenth century and through into the next century, the British 

Parliament passed measures resuicting the way in which colonial commerce 

was conducted. But aside from these (aibeit numerous) measures, littie colonial 

legislation had issued from Westminster. In the 1760's this began to change. 

In 1765, the British Parliament voted overwhelmingly to impose suimp duties 

on legai documents and oher printed materials in the colonies. The revenues 

raised from this tax were to go toward maintaining imperial forces stationed in 

tue colonies since the close of the Seven Years' War. Allhough the Stamp Act 

was eventually revoked in 1766, the repeal was accompanied by the 

Declaratory Act, and was soon followed by the Townshend Acts, a series of 

measures that, among other things, sanctioned the right of the crown to tax 

certain items in the colonies without recourse to the provincial assemblies for 

the purpose of helping to finance the colonial administration. Any surplus 

was to be paid to the royal Exchequer and distributed by the British Parliament 

(Keith 1930: 299-305; 344-66). After years of relative neglect, the British 

Parliament began legislating for the colonies in eaniest. 

So wheieas the monarch and his or her servants had once held a virtual 

monopoly on the formulation of colonial policy, colonial legislation was now 

being shaped by a much wider array of opinions and interests. This, of course, 

could work CO the benefit or detriment of anyone involved in the process. The 

support of MPs in the Bntish Parliament of measures desired by coloniais was 

an obvious advantage to the colonial interests, whereas Parliamentary 

opposition could sabotage their efforts to secure approval or repeal of 

favoured legislation. Similarly, the disposition of the British Parliament 

toward government initiatives could help or hinder theu cause. The point is 

that, with the addition of so many new voices ta the colonial policy-making 

process, the entire procedure became much more unwieldy, less predictable 

and harder for players to manipulate and conuol. 



Informal institutional factors surrounding the policy-making 

process :  

It was not only British Parliamentarians who became more involved in 

the policy making process during the eighteenth century. The 1700's also saw 

an increase in the participation and influence of "the public" - organised 

lobby groups as well as less stnictured "popular" assemblies - in and on 

political decisioa making. Iadividuals who had once existed "outside" the 

comdors of power, both physically and effectually, became politicised to the 

extent that Parliamentarians and administrators had no choice but to consider 

their demands and protestations when formulating policy recommendations. 

Like the "rise of Parliament"; the "nse of public opinion" was encouraged by 

and contributed to changes in the informal institutional factors surrounding 

British policy-making that permitted the inclusion of many more groups and 

individuals in the process. 

Lobby groups were not new to the political process. In London, 

individuals with cornmon interests had been banding together since the early 

seventeenth century to persuade government officials to adopt, modify or 

repeai policies that concerned them. What happened in the eighteenth 

century, however, was that the character of these groups, their composition, 

the arguments to which they appealed, and their general disposition, went 

through a number of changes. As Alison Olson explains, the early interests 

tended to be "ascriptive" or "institutionai" in nature, They represented either 

kinship groups (in the former case) or legalfy chartered institutions like 

guilds, town corporations, universities and trading companies (in the latter 

case). Rather than pressure administrators to concede to theu demands, these 

groups worked in cooperation with ministers to ensure that their interests 

were respected, rendering ioans and gifts and the politicdl y responsible 



behaviour of their membership in exchange for political considerations 

(Olson 1992: 2). Although there were sorne colonial groups that coutd be 

described as either ascriptive or insti tutional - associates, neighbours and 

families of colonial propnetors were an ascriptive interest, for example, the 

provincial assemblies could be considered an institutional group - colonial 

interests in general did not engage in this type of lobbying, mostly because 

they Iacked the more formal sort of organisational structure required (ibid: 2- 

3). 

By the middle of the eighteenth centuiy, however, the older groups had 

been superceded by what Olson cails "associational" or "voluntary" groups. 

These groups - which included mercantile and labour associations, dissenting 

churches, independent craftsmen and the like - had less control over 

membership and so could not provide the government the sanie guarantees 

than could the older groups. They were, however, abie to supply officiais with 

information concerning their various areas of expertise. This, in addition to 

their growing electorat influence, helped persuade government 

administrators, if not to abide by their demands, at least to allow them to 

participate in the policy-making process (ibid: 2-4). It was through these 

kinds of associations that colonial interests had the most impact on royal 

policy in the colonies. In cooperation with groups with similar concerns 

overseas, colonial interests pressed British officials for adoption, modification 

or repeal of measures important to them. The information they provided 

administrators about conditions in the colonies was vital to decision-makers 

with little direct knowledge of colonial realities. So most officials were quite 

willing to üsten and concede to the demands of these groups. Olson argues that 

these uansatlantic groups played a crucial role in helping to unite the empire. 

especially during their "heyday" fiom 1721 to 1754 (ibid: Chapters 7 & 8). 

It was in the latter half of the eighteenth century that a kind of group 



emerged that was very unlike those that had corne before it. Almost 

everything about the public-opinion lobby was different from earlier groups. 

The membership of earlier associations was relatively homogeneous; the 

mernbership of public- opinion lobbies was diverse and claimed to speak for 

large sections of the public. Ehrlier groups pushed for policies that were of 

specific concern to their membership; public-opinion lobbies sought changes 

in major policy areas, including constitutional ones. Whereas early interests 

tended to be relative1 y conciliatory towards government and administrators, 

public-interest lobbies were more disputatious and often openly hostile to 

government (ibid: 4). 

In Britain, particularly in London, the emergence of these more 

"radical" groups was accompanied and facilitated by a number of events. 

According to John Brewer, although there were dernonsuations of popuIar 

protest and "political" activi ty and agitation before the mid-eighteenth 

century, it was not until the 1760s that this nascent poIitical culture developed 

any sort of focus or began to have any real impact on the decisions emanating 

from Westminster. Governnient instability, a poor economy and the rise of a 

politicai press provided the ideal circumstances for the popularisation of the 

type of politics fostered by John Wilkes (Brewer 1976: Chapter 1). Wilkes was 

an MP who first garnered the wrath of the British administration and 

Parliament in 1762 for attacking the government i n  his newsletter, the North 

B rito n . Wilkes accused the government of exercising arbiuary power and 

undermining the Iiberties of those he affectionately called "the middling and 

inferior class of the people", the "ordinary peopIe". Arrested on a warrant for 

seditious libel, imprisoned in the Tower, released, expelled from Parliament 

and outîawed, he retwned to London fiom Paris in 1768 and was elected MP for 

Middlesex. He was again imprisoned, released and again expelled fkom the 

House of Commons in 1769. Although he  was twice reelected, Parliament 



prevented him from taking his seat in the House by deciaring void his 

victories. 

It was around Wilkes and the issues that he  raised and reiterated in his 

speeches and and numerous publications that London's "radical" political 

community came together (Olson 1992: 146). Wilkes appealed to "the people"; 

he painted his struggle with the administration as the struggle of al1 

Englishmen, that of the common man against the growing powers of the 

governrnent. He emphasised his role as the guide rather than the leader of the 

movement, and stressed the responsiblity of everyman to check artitrary nile. 

Like no one else before him, Wilkes actively recruited public support, then 

"thrust the initiative into his supporters' hands" (Brewer, 1976: 171). By the 

time of his eIection as MP for Middlesex, they were ready to take up the cause. 

"Wilkites" across the nation expressed their support for the MP-become- 

martyr, sending petitions demanding his release from the King's Bench 

prison and holding public demonsuations on his birthday and celebrations on 

the day of his release in 1770 (Brewer 1976: 177-79). In addition to these and 

other more spontaneous exhibitions of popular protest, Wilkes helped spaw n 

more organised lobbying efforts. The pro-Wilkite Society of Supporters of the 

Bill of Rights (SSBR) was the frrst uout-of-doorsn group formed to campaîgn 

for Parliamentary refom7 (Brewer 1976: 21; Olson 1992: 146). Here was a group 

that epitomised the new "radical" type of organisation that Olson argues 

emerged during the later eighteenth century: a loose-bit assemblage of 

individuals corne together to lobby for a politicai cause who were unconcerned 

about encouraging the wrath of the administration. 

Radicaiism and popular protest were on the rise in the colonies too, 

particularly in the Amencan provinces. There was a public outcry there 

The SSBR's other mandate was to pay off debts incurred by Wilkes, debts that Brewer says 
were "incurred more hough riotous living than poLiticai committment" (Brewer 1976: 
21)- 



when the British Parliament passed the Stamp Act in 1765. Its enactment 

incited riots in Boston and other towns and prompted American merchants to 

boycott English uade goods. There were more organised efforts as well, such 

as the Sons of Liberty, groups of tadicals who harassed stampmasters and 

otherwise obstructed attempts to implement the Act, and the Stamp Act 

Congress, a group comprised of representatives from nine American colonies 

who came together to petition British officiais for repeal of the Act (Leder 

1978 : 169-7 1). The Townshend Duties provoked another collaborative boycott 

of British vade goods. The acts also convibuted to tensions that led to a group 

of radicals dumping English tea into Boston harbour in December 1773 and 

demonstrations in Annapolis, Maryland, Greenwich, New Jersey and 

Charleston, South Carolina (ibid: 186). True to the "radical" school, the 

colonists justified their actions in terms of a "Iarger" political issue, the 

constitutional right of the metropolis to tax the colonies for revenue without 

recourse to the provincid assemblies, as opposed to some specific cornplaint. 

Membership was varied and their methods were antagonistic rather than 

conciliatory. 

The American radicais found sympathy among the radical community 

overseas, and in London especially. The drive to repeal the Stamp Act was a 

uansatiantic enterprise, involving proponents of "Wilkite" metbods and 

appeais on both sides of the ocean, They cooperated to protest the Townshend 

Duties, too. In May 1769, the SSBR included in their petition complaining of 

the govemment's ueatment of Wilkes and its general abuse of  English 

iiberties an attack on the ministry's handling of American affairs. The 

colonial cause they linked to their own; as Olson pub it, "They applied the 

American demand for 'no taxation without representation' to the plight of the 

unenfranchised in England, using it as the rationale for demanding an 

expansion of the English electorate" (Olson 1992: 146). These and other efforts 



caused considerable consternation among British officials and helped bring 

about the repeal of the offending measures. The embryonic political culture 

of the beginning the the cenniry had become, by the 1770's, a focussed and 

comparatively powerful force in politics.' 

The "rise of public opinion" in Bntain and colonies during the 

eighteenth century influenced the informal institutional factors surrounding 

the formulation of royal policy, including colonial policy. Just as the 

increasing power of the British Parliament over British politics expanded the 

number of politicians who could now legitimately participate in government 

decision-making, the growing influence of public sentiment on policy 

negotiations helped alter the informal institutional factors that had once 

inhibited the influence of out-of-doors groups and opinion on policy outcomes 

to include these voices. Again, this could work to the benefit or detriment of 

those traditionally involved in colonial policy making. On balance, it made 

policy negotiations, already become unwieidy with the addition of more 

politicians to the process, even more difficult to manage. 

In addition to essentially forcing tbe British policy-making process to 

be more open to other views and interests, the rise in popular protest, the 

"radical" sort in particular, changed the way in which out-of-doors groups 

couid approach government on policy issues. No longer did government 

lobbying involve only groups and govemment officials negotiating mutually 

satisfying policy arrangements. Now organised and openly hostile attacks on 

govemment were possible. This was to have an important effect on the way in 

which other players reponded to these groups as well as on the character of 

the groups themselves and their power to influence royal policy in the 

' The precebing discussion only touches upon a number of issues that have ken covered 
better and more thoroughly in ocher sources. For more on the "rise of public opinion" in 
England see, in addition to Brewer (1976) and Olson (1992). Bradley (1986) and Sainsbury 
(1987). See also Tîlly (1995) for his interpretation of why and how spontaneous and 
disorderly demonstrations of public ire graduatly gave way to more politicaily acceptable 
methods of agitation. 



colonies, - 
The informal institutional factors associated with metropolis-colony 

relations just reviewed give an idea of who were the major players in the 

making of royal policy in the colonies and hence Quebec policy. On the British 

side, the monarch and the British Parliament were joined by the British Privy 

Council and the Board of Trade, as well as the Secretaries of State for the 

Southern and after 1768 the Colonial Deparunent as actors playing an 

important role in the process. The Quebec side is less clear, but certain actors 

do stand out. The colonial executive, the governor in particular, certainly 

played a part in the process. The inhabitants of Quebec were also crucial to the 

negotiations, and expressed their views concerning provincial policy even in 

the absence of a representative body. 

To assess the positions of these major players on the Quebec Act, it would 

helpfiil to know how each of them had responded to colonial matters and the 

religious issue in the past, We can then begin to assess the extent to which 

institutional factors helped shape tbeir capacities to influence the outcorne of 

the process leading up to the passage of the Quebec Act. 

The British monarch: 

According to John Brooke (1972: 174), during the years leading up to the 

Quebec Act, George III was not much concernai with colonial affairs. Most of 

his time during this period was taken up thinking about John Wilkes, finding 

a stable ministry, and the day-to-day business of court functions. Like 

everyone else in Britain, he wanted to maintain supremacy over Britain's 

colonial possessions. But beyond this general desire. he apparently had no 

clear plan or strategy when it came to colonial policy. George dealt with each 



matter as  it came up and tned to be fair to both sides. If he ever did favour one 

over the other, he tended to corne down on the side of the colonies. It was his 

vote that decided that the Stamp Act was to be repealed rather than enforced 

militarily (Leder 1978: 171). Although he had wanted to see the Act modifieci, 

h e  chose to support his ministers and revoke the measure rather than force 

the legislation on the colonists. 

As far as religion is concerned there are some who characterise George 

as a relatively tolerant monarch. His coronation oath bound hirn to uphold the 

privileged position of the Church of England in the empire. He was also 

apparently quite devout himself. But he had no desire to aggrieve Dissenters 

or Catholics (Brooke 1972: 260-61). He was quite accepting of the various 

hotestant non-conformist religions. Of Quakers he was particularly fond, and 

once declared that if it were not for his coronation oath he might have become 

a Quaker (Long 1962: 45-46, 181). Accwding to these authors George's 

charitable views of Protestant recusants extended to the Catholic variety, 

especially French Catholics who George saw as "a breed apan" from their 

coreligionists, "who had their own peculiar [implying more endearing, less 

objectionable] ways" (ibid: 296). Not al1 of George's actions conform with this 

characterisation, however. Philip Lawson mentions that George's personal 

prejudices against Catholics "ran very deep". and notes bis reaction to a 

proposal by Lord Radnor in 1766 to cequire al1 bishops in Britain to report to 

British officiais the number of "papists" in each diocese. George III told 

Grafton, f ~ s t  lord of the aeasury at the time, that "1 wish to know who have 

most distinguished themselves in support" of tbis proposal, and added "Lord 

Radnor's zeal on this occasion is very meritorious and I shall certainly when I 

see him thank him" (Lawson 1994: 98, 100). His later actions also seem to 

confiirm this view. His adamant opposition to concessions to Catholics in the 

1790's and after the Anglo-lnsh union in 1801 helped to delay Irish Catholic 



emancipation until almost a decade after his death (Bartlett 1992: 203-204, 271, 

288). George expressed openly bis hostility and "invincible repugnance" to 

concessions to Irish Catholics (ibid: 271), and even demanded from his 

ministry in 1807 a written guarantee "bat bey would never, under any 

circurnstances, propose to him further concessions to the Roman Catholics, or 

even offer him any advice upon the subject" (Taswell-Langmead 1890: 733). 

This hardly corresponds with J.C. Long's portrayal of a monarch who had at al1 

times "stood for liberty of conscience" and who had "protected the Quakers, 

the Methodists, the Moravians, and al1 other sects in their fieedom of worship" 

(Long 1962: 242). If George's attitudes toward Catholics at the time of the 

passage of the Quebec Act are unclear, what is certain is that, prior to 1774, the 

king had made no effort to change any of the laws affecting British recusants. 

In fact, he was adamant that existing laws be upheld, and said it was the duty of 

ministers to "prevent alteration in so essential a part of the constitution as 

everything that relates to religion" (Brooke 1972: 261). 

Persona1 attitudes would not have been the only factors influencing 

George III's views on Catholic relief, of course. Just as William III had to 

consider the international consequences of his treatment of CathoIics, 

particularly how his Catholic policy would affect his relations with his 

Catholic allies, George had to be mindful of the bigger issues. There were, for 

example, the matters of military security and the loyaity of subjects, Catholic 

subjects, living under the British crown to consider. The Treaty of Paris left 

Bntain in possession of territories with large populations of French Roman 

Cathoiics whose allegiance was still uncenain and whose future in the British 

empire had still to be determined. This was obviously on his mind in 1763. At 

the announcement of James Murray's appointment to the top post in Quebec, 

the new governor was told that "the king suspected that the Canadians would 

use the liberty granted of professing their religion to hold on to the French 



connexion and to combine for the recovery of their country." Murray was 

ordered to watch the priests closely and punish "the slightest suspicion of 

interference by thern in civil affairs" by removing them from the province 

(Kennedy 1973: 40). George's suspicions were likely coloured by prejudice, but 

he was clearly aware of the larger issues - the French threat, the possibility of 

rebellion - at stake in Quebec. Once George started paying attention to colonial 

affairs, these matters would have a mitigating influence on his persona1 

beliefs. 

The Board of Trade: 

We have already seen chat the Board of Trade began its Iife as the Lords 

of Trade in 1675, a cornmittee of the Privy Council created by Charles II and his 

advisors to oversee colonial matters. The Board of Trade was established by 

William III in 1696 in response to attempts by British Parliamentarians to set 

up a comparable body that would be answerable to the British Parliament. By 

instituting the Board himself, William managed to keep colonial affairs within 

the junsdiction of the crown. 

The Board of Trade was made up of seven chief officers of the state and 

eight members who were oot othenuise employed by the government. The 

eight represented the "real" membership of the Board. They had to attend 

meetings regulariy and ordinarîiy did most of the work. The "off~cial" 

members were excused from attending all Board gatherings, aithough some or 

ai1 of the principal Secretaries of State - those of the Northern, Southern, and 

after 1768 the Colonial Departments - would fiequently show up, whether or 

not their attendance was specially requested (Basye 1925: 2-3; Dickerson 1962: 

22-24), According to its commission, the Board's main tasks were to oversee 

England's trade, England's poor and England's colonies. To firlfill these 

responsibilities the Lords Commissioners were given authority over the 



commissions and instructions to the provincial governors, colonial 

appointments, and provincial legislation. They were also to keep strict 

accounts of al1 funds raised by me colonial assemblies, and adjudicate 

complaints about coloniai administration and other concens. Al1 bis they 

were to accomplish b y keeping in frequent contact with colonial officials, 

especiall y the governor, and other people connected to the colonies 

(Dickerson 1962: 25-26). 

These were wide-ranging responsibiIities, yet the Board was an advisory 

body only. It was not given the authonty to act on its own, only to provide 

information requested by other government officials and departments. The 

king in council had final Say on al1 colonial matters. Its president was not a 

Secretary of State. He could not inititate Iegislation, nor could he personally 

approach the king or council. Effectively, the Board was a division of the 

Secretary of State for the Southern Department's office. Although the Lords 

Commissioners handled most colonial business, it was the latter official who 

was officially responsible for colonial matters (ibid: 107). After 1768, colonial 

responsibili ties were transferred from the Sou thern Secretary to the new 

office of the Secretary of State for the Colonies and tbe Board of Trade was 

subsumed by the new department. While the colonial Secretary became the 

president of the Board, the Board itself remained an advisory body. Until its 

abolition in 1782, it never occupied any more important a position in the 

administration. 

Initially, issues relating to made took up most of the Lords 

Commissioners' time. Nthough matters dealing with the administration of the 

colonies were to take on greater importance as the century progressed, 

commercial matters remained a priocïty. Consistent with this focus, the Board 

of Trade fkom its inception paid special attention to the disposition of Britain's 

merchant cornmunity. The merchants never failed to be consulted on colonial 



matters and it was on information provided by them and their demands that 

the Board most often acted (Labaree 1930: 60-61). Redictably the merchants 

were rnost concemed with legislation that violated their interests in some way, 

measures chat required they pay duties on British goods imported into the 

colonies for example. The Board of Trade kept a special eye on colonial 

legislation that might affect the merchants' interests and inevitabl y rejected 

any measure that might hurt them. The Board was even known to incorporate 

restrictions against similar legislation being proposed in the colonies in 

subsequent instructions to the governors (ibid: 61). 

The British merchants were interested in more than just trade 

legislation, however. They, like most everyone else, had become accustomed to 

seeing the institutions traditionaily associated with the "old representative 

system" - a representative assembly, English law, and established 

Protestantism - granted to British colonies. Whether, as David Milobar (1996) 

implies, the merchant community was more committed to these institutions 

than were others, whether they subscribed more strongly to the "country" 

ideology that held these were things on which the wealth of the British 

empire was based, is not so important here as is how the Bo& of Trade 

responded to these sentiments. As far as colonial govemance is concerned, 

the Board seems to have worked at contradictory purposes. Tùroughout the 

colonial penod, the Board was bothered by the growing power of the 

provincial assemblies and sought to reduce it. As we have seen, the Board was 

instrumental in transforming most of the colonies in Amenca into royal 

provinces by the early eighteenth century, and never gave up trying to get 

the remaining colonies to conform to this system of d e .  ConuoI over the 

provincial executive was onIy one aim of the Board during this penod, 

however. Control over colonial legislation was another. After failing to have 

imposed a Poynings' Law-type of procedure on the Iegislatures of Iamaica and 



Virginia, the Lords Commissioners undertook to diminish the powers of the 

assemblies through their instructions to the colonial governors. As the 

century progressed the instructions got longer and longer as the Board tacked 

more and more restrictions on the methods of framing legislation (Labaree 

1930: 222). The committment of the Lords Commissioners to strengthening 

royal authority in the colonies was remarkably consistent, unaffected by 

changes in ministry or personnel. 

One would think, given the energy spent by successive Boards on uying 

to rein in the powers of the colonial assemblies, that the Lords Commissioners 

would have been opposed to granting representative institutions of any sort to 

the colonies. But the Board was resolute in its support of the "old 

representative system" of colonial governance, even under circumstances 

that would be considered less than ideai, even dangerous, to modem observers. 

It was the Board of Trade that framed the Proclamation of 1763 that 

recommended that the newly ceded territories, including Quebec and Grenada 

with their large populations of French Catholics, be granted the same British 

institutions as al1 other royal provinces. And as late as 1772, in the face of 

growing acrimony of the American assemblies, the Lords Commissioners 

advised that the traditional form of governance be established in Vandalia, a 

new colony being planned for the American West (Fenton 1993: 223). 

How much the Board was influenced by British merchants on these 

matters can only be guessed at. Lord Hillsborough was president of the Board 

of Trade when the Proclamation was frarned and was good friends with the 

Southern Secretary at the tirne, Lord Halifax, Halifax had served as Board 

president fiom 1748 to 1761, and if those years bad had any influence on him 

at al1 he would Likely have asked the merchant community how they thought 

the new temtories should be governed, or at least advised Hillsborough to do 

the same. Lord Dartmouth was Colonial Secretary and chief Lord Commissioner 
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of the Board when the Vandalia project was being considered. He too had been 

president of the Board before (in 1765) and perhaps camed some sympathy 

for the merchants from his past experience. Although it might be bard to find 

direct evidence of merchant influence on the Board of Trade, it is clear that 

the Lords Commissioners were committed to establishing govemment in the 

colonies that was in accord with merchant interests. 

If the Board was consistent in its support of the "old representative 

system" in the colonies, it seerns to have experienced a shift in its attitudes 

toward Catholics and the rights of Catholics in the new world. "Tolerant" is not 

a word that could have been used to descnbe the Lords Commissioners under 

Halifax in 1755. In that year, some 10,000 Catholic Acadians were removed 

from their lands by the governor of the province of Nova Scotia, Charles 

Lawrence. Although the Lords of Trade did not order the explusion they "did 

nothing to make such an outrage, which had been often suggested, impossible 

or to punish those responsible for it" (Basye 1925: 44). Quite the contrary: 

after the thing was done they recommended that Lawrence be promoted to the 

post of governor of the province (ibid: 45). Compare these actions to those of 

the Board some thirteen years later. In 1768 the Lords Commissioners 

admonished the aew governor of Grenada, Robert Melville, for passing a 

constituent act in the province that stipulated al1 assembly representatives 

had to conform to the requirements of the Test Act on the grounds that it gave 

"disgust and dissatisfaction" to French Catholics in the province. To correct 

this perceived wrong, they submitted to the Privy Council a report that 

recommended that French Catholics in Grenada be allowed to vote in elections, 

sic in the assembly and be appointed to the provincial council. The report was 

duly approved (Higharn 1926: 373-74). Obviously the Board no longer held f m  

to that aspect of rnerchant "ideology" that said Protestantism should be  

ascendant in the colonies. 



So the Board of Trade in 1774 had a long history of supporting the "old 

representative system" in Bntain's colonies and a shoner one of upholding 

Catholic interests in the provinces, at least in Grenada 

Secretaries of State Southern and Coloni~l: 

Colonial matters were the responsibility of the Secretary of State for the 

Southern Department until 1768 when they were transferred to the newly- 

created office of the Secretary of State for the Colonies. In the period 1763 to 

1768 there were five different Southern Secretaries: the Earl of Egremont 

(176 1- l763), the Earl of Halifax (1763-17GS), Henry Conway (1765- 1766). the 

Duke of Richmond (1766) and the Earl of Shelburne (17664768). Lord 

Hillsborough was the first Colonial Secretary. He was succeeded by Lord 

Dartmouth in 1772, a close friend of Lord North's, who was Secretary for the 

colonies in 1774. 

What can be said about Dartmouth that might give us some insight into 

his position on the Quebec Act? It has already b e n  suggested that Darmouth, 

having served as president of the Board of Trade in 1765, might have had some 

sympathy for the merchant community given the pro-merchant stance of that 

body. He cenainly seemed to be on the side of the "radical" faction of the 

commercial community. In 1766, Dartmouth had ailied himself with these 

merchants and voted in cabinet for repeal of the Stamp Act. He had aiso 

opposed other similiar sorts of taxation measures for the coIonies. Even as the 

American situation worsened, Dartmouth's support of the "radical" stance did 

not waver. He was one of ody  two members of the cabinet that opposed the 

authoritative measures proposed by North to punish the Bostonians after the 

Boston Tea Party. Finding himseif outvoted, Dartmouth took the Liberty, as 

president of the Board of Trade, to insert directions in the instructions to the 

new governor of Massachusetts Co use "gentle means" to quiet the people, and 



to cal1 in eoops "only if absolutely necessary." He continued to push for 

conciliation with the colonists until the revolution (Valentine 1967: 259, 312- 

15, 323). Darunouth's abiding support of causes consistent with merchant 

ideals shows an affiliation with the views of the merchant community, 

implying that he probably would have been behind the traditional form of 

governance in Quebec. Remember that he promoted the Vandalia project and 

supported the establishment of traditional institutions in the planned 

province as late as 1772. 

Dartmouth's position on Catholics and Catholicism is harder to ascenain. 

What is known is that he was a very religious man, a devout Methodist, who 

could never shake rumours that he was considering taking orders in the 

Church of England. Although he always denied it, his religiosity still affected 

his relations with other politicians: the Southern Secretary, Lord Weymouth, 

apparently caIIed him the "psalm-singer" (ibid: 77-78). Al1 this of course says 

nothing concrete about Darunouth's opinions about Catholics, but if he was as 

devout as reported h e  Iikely would not have been anxious to promote toleration 

toward the French Catholics in Quebec. 

The British Parliament; 

The position of the British Parliament toward Quebec policy before 

passage of the Quebec Act is dîfficult to assess since Parliamentarians did not 

really involve themselves in Quebec affairs between the passage of the peace 

treaty in 1763 and the Quebec Act eleven years tater. They did, however, take 

an interest in the Amencan colonies after 1760, and in policy toward Catholics 

at various times, so it is possible to glean from their judgments on these 

matters how they might have approached the Quebec question in 1774- 

The British Parliament had a long tradition of passing ami-Catholic 

legislation. Roman Catholics were subject, like Protestant recusants, to the 



fines under the Acts of Uniformity enacted during the first half of the 

sixteenth century. A series of penal laws resuicting Catholics and Catholicism 

specifically were put in place between 1571 and 1593, laws that were extended 

in 1606 and 1610. A reprieve from serious persecution dunng Charles 1's 

reign and the Interregnum was followed by the passage of a fresh assortment 

of anti-Catholic measures after the Restoration. The first Test Act in 1673 

barred Catholics from civil and military positions, while the second in 1678 

prevented them from sitting in Parliament. In December 1691, less than three 

months after the signing of the Treaty of Limerick, the English Parliament 

decided that Catholics had no place in die Irish Parliament either. and so 

passed legislation that required that al1 high office holders there take an oath 

offensive to Catholics. During the 1699- 1700 session, English 

Parliamentarians approved an act to cestrain "the growth of popery" in 

England to counter, its supporters claimed, the executive's excessive lenience 

towards Catholic subjects (Horwitz 1977: 268). In 1705, to show that English 

MPs were not above extending penal legislation to the colonies, Parliament 

raised no objections to the attorney general's decision to extend to the colonies 

an English decision sanctioning the. perpetual imprïsonment of any bishop or 

priest discovered saying m a s .  

Although enforcement of the penal laws was erratic, the British 

Parliament made no senous attempt to repeal or alter any of them as the 

century progressed. Nor did it feel it necessary after the Seven Years' War to 

rethink how Catholics should be treated in the colonies. The debate on 

whether Britain shouid retain Canada or Guadeloupe raged in the press and at 

Westminster. But MPs were quiet about the articles of the Treaty of Paris that 

stipulated that Catholïcs in t&e ceded territories could practice their religion 

only "as far as the laws of Great Britain permit". They were unconcerncd, 

apparently, that these terms implied that Britain's penal laws would apply in 
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the new regions. So up until the 1760s British Parliamentarians bad given 

Little or no indication via legislation that they as a body would be agreeable to 

a policy tolerant of Catholics in Quebec. 

The silence of British Parliamentarians on the Catholic question was in 

contrast to their zeai to involve themselves in matters of colonial taxation and 

govanance after 1760. As we bave already seen, the approval of the Stamp 

Act in 1765 ended a long spell of Parliamentary neglect of the colonies and the 

start of a penod that saw the passage of a number of measures binding on the 

colonies. The Declaratory Act, the Townshend Duties and the so-called 

"intolerable acts" were al1 attempts by British Parliamentarians to press 

colonists, especially in the American provinces, to comply with their picture 

of how the metropolis-colony relationship was supposed to work: the American 

colonies and their assemblies were ultimately subordinate to the British 

Parliament when it came to not onIy trade but any sort of legislation. When 

the colonisrs took issue with this treatment and began to oppose Parliamentary 

legislation openly and actively , British politicians were surprised and 

somewhat confused. When American belligerence continued to grow - the 

Boston "Massacre" of 1770, the burning of the Gaspee, an English schooner 

sent to enforce the Navigation Acts and revenue laws in Rhode Island, in 

Providence Harbour in 1772 - they became annoyed and then angry. The 

Boston Tea Party was a watershed. When word of its occurrence finally 

reached Bntain in January 1774, nearly a month after it happened, it "shocked 

Englishmen, who compared its importance to Bonnie Prince Charlie's 

rebellion of 1745" (Leder 1978: 186-87) and "galvanized public and 

government support against the coIonists" (Fenton 1993: 252). The measures 

that were framed by Lord North and his ministers to punish the colonists - the 

"intolerable acts" - were supported by large majorîties in the British 

Parliament in the spring. Some Parliamentarians thought they were nor 



severe enough (Valentine 1967: 3 13-22). 

So from what can be read of its behaviour during the months, years, 

centuries, leading up to the passage of the Quebec Act, the British Parliament 

was a body with a long history of supporthg and preserving anti-Catholic 

legislation that had only recently begun to take an interest in colonial 

matters, especially those American. By 1774 American reactions to the 

colonial ' legislation passed by the British Parliament had generated a good 

degree of ami-American feeling among Parliamentarians. Although the 

colonists had some support in London, the majority of MPs were not 

sympathetic to their cause. 

The British Privy Council: 

By 1763. most of the real work of the British Privy Council was being 

done by the cabinet. Siace the Restoration, the membership of the council had 

grown steadiIy, while its ability to handle normal administrative duties had 

decreased. More and more, the business of advising the king on colonial 

matten fell to a cornmittee of the Privy Council that was referred to by a 

variety of names: the committee on "Appeals from the Plantations", of the 

"whole Council", for the "Affairs of the Plantations", and others. The 

membership of the committee confirms, however. that it was essentiaily the 

cabinet making the decisions. Meetings were usuaily attended by one or both 

of the Secretaries of State for the Nonhern and Southern Deparunents and 

after 1768 the Colonial Secretary. the First Lord of the Treasury, the Lord 

President of the council, one or both of the chief justices and the president of 

the Board of Trade, and sometimes other important officiais, including the 

Chancellor of the Exchequer, the heads of the Admiralty and the War and Navy 

departments (Dicicenon 1962: 8 1-100; Gipson 1956: 7-9, 11). 

Two factors need to be considered when assessing the position of the 



cabinet and by extension the Pnvy CounciI on the Quebec Act. Of course the 

opinions of the individual members of the cabinet mattered. As important, 

however, were the views of the people to whom the cabinet was responsible. 

As we have already seen, the power of the cabinet to dictate government 

policy had increased since the days of William and Mary. Although the idea 

that the cabinet was the "executive cornmittee" of the British Parliament had 

not yet taken firm hold, the cabinet needed the support of Parliamentarians to 

maintain its authority. But members still had to answer to the king, who 

appointed them and who could force them to give up their positions if he 

wanted. In the case of Quebec, then, the cabinet had to consider the 

traditionally anti-Catholic stance of the British Parliament and the relatively 

recent rise in anti-American sentiment among Parliamentarians, as well as 

the views of George III, which are less hown but are implied in his support of 

anti-Catholic MPs and the benign, even sympathetic, disposition he had 

heretofore shown toward colonial matters. 

With respect to individual members of the cabinet, judging from his 

positior on othet colonial matters and his religious nature, the Colonial 

Secretary and the president of the Board of Trade, Lord Darunouth, would 

probably have backed the traditional form of governance for Quebec, the "old 

representative systemn and an ascendant Protestant church. But what of the 

head of the ministry, Lord North? 

North was appointed by George III to the position of First Lord of the 

Treasury in 1770. He rernained prime minister for tweive years beading the 

most stable ministry since the king's accession to the throne ten years eariier. 

North enjoyed the unshakable confidence of the monarch to whom the prime 

minister rernained steadfastly loyal, in spite of George's refiisaI to accept any 

of North's periodic requests to resign- North also had strong support in the 

British Parliament, which was by the late eighteenth century at lest  as 



necessary as the backing of the king to ensure a ministry's survival. 

"freposterous" was what North called the Townshend duties as 

Chancellor of the Exchequer under the Grafton ministry (1767-1768). North 

was not, however, particularly sympathetic to CO lonial concerns. AI though he 

had supponed repeai of most of the measures, he had disagreed with GraftOn 

that al1 the duties should be thrown out. North felt that one exaction, that on 

tea, should remain as a reminder to the colonists of the supremacy of the 

British Parliament. On his appointment as prime minister in 1770. North 

managed to convince the cabinet of the same and the Townshend duties were 

revoked, save one (Leder 1978: 178). 

North remained committed to the principle of Britain's Parliamentary 

supremacy throughout the years leading up to the revolution. He, Iike 

everyone else in Britain, was confounded by the actions of the American 

colonists in the early 1770s. first in Rhode Island, then in Boston and 

elsewhere. By 1773 his disenchantment with colonials was obvious. He did not, 

however, respond to American belligerence with as heavy a hand as some of 

his contemporaries might have wanted him to. North received news of the 

Boston Tea Party with more bewilderment than indignation. He ignored cries 

for "bloody reprisais", concerned that such a response would just foster 

dissent in the colonies (Leder 1978: 187). Although he himself endorsed a more 

forceful approach in the colonies, he pllowed the Colonial Secretary. Lord 

Dartmouth, every opportunity to persuade more vehement cabinet ministers to 

adopt a more conciliatory stance toward the Bostonians (Valentine 1967: 314). 

The measures that North finally presented to the British Pariiament in March 

1774 - the Boston Port Bill, the Massachusetts Govemment Act, the Quartering 

Act and the Justice Act - although roundly condemned by the Amencan 

co!onists, reflected the sentiments of the majority of British MPs and the 

public as well as the king. Dependent as he was on the support of the monarch 



and the British Parliament, North could hardly have done otherwise. 

Notwithstanding al1 the criticism he has endured for helping lose the 

American colonies, North seems to have behaved, at least in the period leading 

up to the passage of the Quebec Act, like the consummate British politician, 

dedicated to maintainhg the supremacy of the British Parliament while being 

careful to consider the views of the king and other officials and the toae of 

public sentiment. 

The Colonial Governor: 

Quebec had two governors between 1764 and 1774, James Murray, who 

served from the establishment of civil govemment in the province until 1766, 

and Guy Carleton, govemor from 1766 to 1777.' Both Murray and Carleton 

were military men first, administrators second, a fact that affected their 

approach to the Quebec situation in important ways. 

Murray joined the British army when he was not yet twenty years old 

and saw a good deal of active service in  Europe and in North America. In 

October 1760, Murray, dong with Ralph Burton and Thomas Gage, were chosen 

by the commander-in-chief, Jeffery Amherst, to administer the newly 

conquered regions of .Quebec, Trois-Rivieres and Montreal. For the next three 

years Murray's main task was to hold on to Quebec. Although the British had 

defeated the French on the Plains of Abraham, the Seven Years' War was not 

over, and there was always the chance that France would uy to retake the 

area, or chat the French Catholic inhabitants would rise up against their 

British conquerors. And there were the Americans to watch. Murray was 

already worried about them in 1759. Ln a letter to the Secretary of state 

William Pitt, Murray expressed his concern that if the British succeeded in 

driving the French from New France (which of course they eventualIy did) 

The following relies on the biographies of Murray and CarIetoo found in the Dictionary of 
Canadian Biography, Volumes fV and V. 



there would be nothing to secure the continued dependence of the American 

colonies on Great Britain and so little to stop them from leaving the empire 

(Fenton 1993: 72). 

The commission issued to Murray on 21 November 1763 declared him the 

"Captain General and Governor in Chief" of Quebec. The commission gave him 

the authority, on the advice of his council, to cal1 assemblies and create law 

courts in the colony. Once an assembly was called he could also make laws for 

the colony. Until then he was restricted "to make such rules and regulations, 

by the advice of our said council, as shall appear to be necessary for the peace, 

order and good government of our said province." These "rules and 

regulations" were to be sent to London for approval (Bun 1933: 80-81). 

Contrary to Murray's own expectations the commission did not make him 

commander of the troops in the province. This apparent omission was only in 

accord with American precedent. Governorships in the colonies to the south 

were civilian appointments only; British troops were detachments of the 

British army serving abroad (Neatby 1966: 31). Precedent did not impress 

Murray, who took the decision of British ministers to give responsibility of the 

colony's uoops to Ralph Burton as a persona1 affront. Murray argued to 

officials that Quebec was not like other colonies, that given its small 

population of Britons it could only be governed by "military force", and that 

rnilitary government in the province had up to now been the nom (ibid: 32). 

Unfortunately for the governor, his pleas had little effect on government 

officials, and his quarrels with Burton concerning the proper defence of 

Quebec only conuibuted to his and the brigadier's recalI to England two years 

later. 

Like Murray, Guy Carleton had joined the army Young, at seventeen, 

and had distinguished himself in the military s e ~ c e  in Europe, North 

America and the West Indies. He was named Lieutenant Governor and 



Administrator of Quebec on 7 Apnl 1766 on Murray's recall, but had to wait for 

his commission as Captain General and Governor in Chief until 12 April 1768. 

Carleton's commission mirrored Murray's, except that the new governor was 

made commander-in-chief of the provincial troops and so was granted the 

military authonty Murray had wanted so desperatel y. While Hilda Neatby 

(1966: 103) says that it would be "grossly unjust" to suggest, as William 

Kennedy (1973: 59) does, that military security "appeared to him the only vital 

issue as far as Quebec was concerned", Carleton certainly thought about it a lot. 

As commander of the troops, Carleton was responsible for evaluating the state 

of Quebec's defences, a task that apparentiy caused him great anxiety. The 

French threat had not disappeared, and, like Murray, Carleton was uoubled by 

what would happen to the province if American belligerence, which had 

already exhibited itself in the furore surrounding the Stamp Act, were to 

increase. On 15 February 1767, the governor wrote a letter to General Gage in 

which be worried about the suategic role Quebec would play if this happened 

(Burt 1933: 154-55; Kennedy 1973: 59).- 

Murray and Carleton's dispositions toward the American colonies were 

affected by more than just concerns about defence, however. Like the 

majority of Britons in the metropolis, they were disturbed and frankly 

disgusted with the behaviour of the American colonists, an attitude that was 

enhanced by the aristocratie-military nature of their upbringing. Carieton 

was especially averse to the growing republicanism of the colonists, His fears 

of "mobocracy" underlay his repeated warnings to British officiais that 

Quebec had io be prcpared for an American attack (Fenton 1993: 159-61). 

Whereas their army experience ensured that the two governors of 

Quebec would place an inordinate amount of importance on the military 

security of the province, there is nothing that would suggest that they would 

be especially supportive of a poiicy of toleration in Quebec. Rather, their 



backgrounds suggest the opposite. Carleton was boni in Ireland; his family 

had lived there since the beginning of the seventeenth century and was now 

part of the mostly anti-Catholic Protestant Ascendancy in that kingdom. If 

John Brebner (1965: 274) believed that Murray was more "enlightened" than 

the governor who ordered the Acadians expelled from Nova Scotia, that there 

was "little reason to doubt that Murray's stay in Halifax" around the time of 

the explusion "had impressed him deeply witb the unhappy fate of the 

Acadians" and predisposed hirn to the charitable treatment of Quebec Catholics 

he forgot that in 1765 Murray recommended the Acadians remaining in 

Bonaventure be removed in the same "illiberal and ill-considered" way. 

So the two govemors had much in common. It is m e  that Carleton was 

much better connected poiitically than Murray. Carleton's friends in 

govemment listed like a who's who of officiais responsible for colonial policy: 

Shelbume, Hillsborough, Dartmouth, North. George III himself was an 

admirer and aily of Carleton's, calling him at his appoinunent to the Quebec 

governorship a "galant & Sensible Man." Murray's place among the 

politicians was not nearly as impressive. He did have the backing of the 

ministries in power while he was in Quebec, that of Newcastle, Bute, and 

Grenville, as well as the support of Lord Egremont. Halifax, Shelbume and 

Dartmouth, however, were indifferent toward him, as were other important 

officiais. But otherwise, Murray and Carleton shated many of the same 

concerns about Quebec and colonial governance and likely held some of the 

same attitudes toward Catholicism. 

The Anglo-Quebec merchants: 

By 1760, Protestant British merchants had begun to arrive in the 

colony. They were from Scotland, England, Ireland and the American colonies 

mostly, corne to the province to take advantage of new business opportunities. 



The fur uade was what most of hem were interested in - fins made up almost 

eighty percent of the colony's total exports in 1760 - although some invested 

in other industries like wheat. flour, lumber, potash and iron production 

(Fenton 1993: 25-26). Some arrived as independents, but most had connections 

with Iarger firms in London. 

The circumstances facing these men trying to acquire a commercial 

foothold in the province were not ided. Hostile country, hostile Amerindians, 

and a hostile climate al1 conspired against them. Banhptcies were common 

and many returned to their homelands, or had to look for other ways to make a 

living in the province, having failed to survive the competition and 

conditions in the new colony (Fenton 1993: 24-25; Iguarta 1990: 262). These 

were not easy or particularfy cultured times and the men who succeeded in 

business in such a harsh environment were not particularly cultured people, 

at least as far as some in the province were concemed. James Murray called 

them "cruel, ignorant, rapacious fanatics", "the most immoral collection of 

individuals 1 have ever known"; Carleton was less disparaging but still called 

them fortune hunters (quoted in Kennedy 1973: 43). PhiIip Lawson quotes a 

traveller to the colony in 1765 who was compelied to remark that "the British 

inhabitants as yet settied in Canada, are the scum of the earth" (Lawson 1994: 

55). But it must be remembered that the Anglo-Quebec merchants were not 

there to impress administrators or tourists with their civility; they were there 

to make money. Although their characters might have offended the more 

genteel, their "feistiness" was perfectly consistent with their motives. 

We have aiready touched upon the position of the British merchants on 

mat ters of colonial governmce and administration and religion. David 

Milobar emphasises the effect of "British intelIectual traditions" on the 

merchants' claims about what was the proper system of nile for Quebec. 

According to Milobar, they were firm supporters of the "country ideology", a 



system of beliefs that upheld ''the virtues of the rule of law. property rights, 

mixed government. the balanced constitution, and the Protestant ascendancy" 

(Milobar 1996: 366). These were the things on which the wealth of the British 

empire was based; one had only to look at the failure of New France to 

duplicate the golden expenence of the American colonies to see how a despotic 

government and the practice of "popery" killed enterpreneurial spirit and 

commercial success. But surely it was more than ideology that influenced the 

merchants' notions about how Quebec should be ruled. Britain's long legacy of 

participatory governance was certainly a factor in the merchants' daims 

(Stanbridge 1997). That most every other colony in the British empire had, 

since the seventeenth century, been granted English institutions as a matter 

of course contributed to the merchants' expectations about what would 

happen in Quebec as well. Although strongly held convictions concerning 

"the rights of Englishmen" informed their position, simple precedent played 

as important a role. It is likely that these structural constants were 

responsible for promoting the formulauon of such a set of beliefs in the first 

place. 

What the Anglo-Quebec merchants were, then, was a collection of 

cornpetitive, commercially-minded individuals who held strong opinions about 

what Quebec governent and administration should look like. An "old 

representative system" of rule, English law and property nghts and an 

ascendant Protestant church were the institutions chat they wanted, indeed 

expected, established in the province. 

The Canadians: 

Some have rnaintained that French Canada was "decapitatedw by the 

British conquest, that the British victory resulted in the wholesale depanure 

of the "better classes" of Canadians and deprived those inhabitants left behind 



of their natural leaders." According to AL.  Burt this view has been 

exaggerated. It is m e  the conquest prompted some of those who made up the 

upper cmst of society in New France to quit the colony. But the vast majority 

of the inhabitants, including most of the "better sort", stayed behind (Burt 

1933: 12). There were a number of reasons why this might have happened. 

Hilda Neatby (1966: 23) says it was a matter of money, that only the Canadians 

who could afford it went to France; the rest stayed. Lawrence Gipson (1956: 

159) adds that most Canadians had b ~ e n  born and raised in the colony and may 

have been reticent to "retum" to a hometand they had never seen. Also, he 

says there was a feeling among Canadians after France ceded the province to 

Britain in the peace treaty that they had been "forsaken" by the French king. 

Whatever their reasons, only 300 of the 60 000 or so inhabitants ended up 

leaving (Tousignant 1979: xxxiv). 

Enough of the the wealthier merchants and seigneurs withdrew, 

however, to permit smailer traders and land holders to anticipate taking their 

places in commerce and in the social life of the province. For the Quebec 

merchants this was not to be. The arriva1 of the British and American 

merchants to the colony after the conquest introduced a climate of 

competititon to which the Quebec merchants were unaccustomed. They had 

some advantages over the British at ftrsr, The Quebec merchants had more 

experience and established contacts in the fur uade, for example, having 

spent years in the business. For a while, some worked as Pamiers with the 

British merchants, combining Canadian ski11 and their connections with 

British money. It did not take long, however, before the British, with their 

capital and their "unsavoury" vade practices. managed to overcome whatever 

advantages the Canadians had and take over made and industry in the 

'O The "decapitation thesis" was fust put forth in the mid-nineteenth century by two 
French-Canadian historians, Michel B h u d  and FX. Garneau. The thesis was picked up 
and expanded in the 1950s and 1960s by Maurice Seguin and Michel Brunet. For an 
overview of this thesis and its critics see Miquelon (1977) and Stanbridge (1994). 
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province. That the Quebec administration tended to favour British merchants 

over Canadian when handing out lucrative military supply contracts and 

other sorts of patronage only hurt the Canadians more, as did the suspicions 

and outright prejudice that Canadian merchants had to endure at the hands of 

the British militas, in particular. Whatever dreams Canadian merchants had 

at the conquest, of taking over where the Iarger French traders had left off, 

evaporated with the coming of the British (Iguarta 1990). 

What did the Quebec merchants and the seigneurs hope their province 

would look like once the British took over? The institutions that operated in 

New France under French rule have already been described? A British 

presence did not automatically bnng a change in these conditions. During the 

three years following the conquest it was uncertain whether Canada would 

remain under British rule come the end of the war. General Amherst told the 

three military governors he left in charge to administer the colony as fairly 

and charitably as possible, to maintain many of the existing institutions in the 

province and to ensure generous ueatment of the French Catholic 

inhabitants. Murray followed his orders closely. He and his immediates 

continued to work through the same French Canadian militia captains who had 

served as Canadian "justices of the peacen under the French regime. He 

appointed Canadians to his ruling council and to other administrative offices. 

and ensured chat all legal cases involving French-speaking inhabitants woud 

be trid in the French language and according to French law (Gipson 1956: 

156-59). The inhabitants were allowed to continue to practice their religion 

unmolested. 

It would be bard to believe, however, that 

expected things to go on like this after the peace. 

"conquered" people, come under the authority of 

the Canadians would have 

They were, after all, a 

a country well known for its 

" Sce beiow pp. 80-81. 



Protestant biases and anti-Catholic legisiation. It had not been many years 

since the Acadians had been expelled from their lands; that they might 

experience a similar fate must have caused the Canadians some wony. 

Although they were in the majority, they really were not in a position to start 

demanding concessions from their conquerors. Besides, they were not 

accustomed to presenting their interests in this way. Collective political 

representations were rare under French rule: if they had ever expressed their 

shared opinions to officiais it was usually only at the request of the governor 

or the intendant (Reid 1946). Probably they hoped they would continue to be 

treated fairly and be allowed to exercise their religion as freely as possible. 

They certainly recognised that regular declarations of loyalty to their new 

masters could not hurt. The Catholic clergy were more than cooperative with 

Murray and his executive during the military regime. They encouraged their 

flocks to obey their new leaders and readily offered up prayers for the king on 

Murray's request (Neatby 1966: 25-27). On the appointment of Murray to the 

post of governor in 1763, a number of Canadians signed an address to George 

III stating that "[Murray's appointment] conformed fully to their wishes" and 

'Wressed the new Governor's worthiness to occupy the post by reason of his 

'paternal care' and his efforts to counteract the misfortunes that the war had 

brought" (Gipson 1956: 163). 

Before moving to the actual events surrounding the passage of the 

Quebec Act, i t  is necessary to discuss the role that informa1 institutionai factors 

played in the relations between the major players involved in the policy- 

making process. We have already seen that there were informal institutional 

factors in place that structured the way in which colonial policy was nomally 

handled and helped define the major piayers that participated in the 

negotiations. These factors did not, however, specify what was the capacity of 



each of these players to influence the actual policy outcorne, how much 

importance was placed on the views of each actor, and what were their 

prospects for influencing the resulting legislation. The relative power of the 

actors involved is of obvious importance. One need only look at the Treaty of 

Limerick case CO see how, even though the power relations between the actors 

participating in the policy-making process might be well defined (by 

Poynings' Law and the tradition of English governance in Ireland), informal 

i ns ti tutional factors (like Henry Capel ' s perquisi ties-in-exchange-for- 

cornpliance arrangement) can end up dictating to a luge degree how much 

authonty these players really have over policy outcornes. 

Informel i n s t i t u t i o n ~ l  factors surrounding relations between 

players involved in the policy process: 

Aside fkom the king and the Privy CounciI who had final Say on al1 

important colonial matters it was the Board of Trade that had the greatest 

potential to affect policy in the provinces. Almost al1 colonial business came 

under the scrutiny of the Lords Commissioners ai  some point, and each new 

Board had access CO the records of previous Boards. Whereas the Secretaries of 

State "owned" tbeir papers, and took them away with them upon leaving 

office, Board of Trade documents stayed at the Plantation Office. Over the years 

the office had assembled a massive archive of colonial orders, reports, minutes 

and correspondence dong with maps, books and other materials about the 

colonies. With that kind of access to desired information they had the capacity 

to exercise a great deal of power over colonial affairs. At the same time, 

however, the Board was only an advisory body. It is true that its commission 

was inexact. The Lords Commissioners were granted the power to nominate 

colonial officials inciuding governors and councilIors but it was unclear 

whether this authority amounted to control of provincial patronage: and, 



although the nature of their duties suggested that the Board had jurisdiction 

over cotonial correspondence. there were no de fini te instructions specifying 

that authority. The commission was unambiguous, however, when it came to 

the Board's role in relation to the king and council and other state 

departments. The Board's pnrnary task was to collect and present information; 

the actual initiation and execution of policy remained outside the scope of its 

powers (Basye 1925: 3-5). So the power of the Board over colonial affairs was 

indirect. Its capacity to affect colonial policy depended on how closely other 

government departments followed its counsei, which in turn depended on how 

the Board was viewed by these other offices. 

As contingent as its powers were it is not surprising that the Board 

experienced periods of considerable influence as well as times when its 

control over colonial business was eroded severely, After an initial period of 

"settling in" during which their responsibilities and the extent of their 

powers were better defined, the Lords Commissioners under William III were 

active and influential. The Board experienced a blow to its stature in 1702 with 

the appointment of the Earl of Nottingham to the position of Secretary of State 

for the Southern Department, Nottingham depriveci the Board of many of its 

most important tasks, taking over colonial correspondence and what Little 

control the Lords Commissioners had over colonial appointments (Basye 1925: 

25-31). Although the amount of colonial business handled by the Board 

continued to keep them busy, their power and prestige relative to other 

government depanmtnts suffered. The status of the Board of Trade continued 

to decline until the earl of Halifax took up the post of president in 1748. By 

1752, he had rnanaged to boost the Board's authority over colonid affairs. He 

obtained an order in council that assured the Lords Commissioners the powers 

granted hem in their commission. He nestablished the Board of Trade's 

position as the pnmary body with whom colonial officiais corresponded and its 



control over provincial nominations, "which, under Halifax, meant an almost 

complete direction of colonial patronage" (Dickerson 1924: 108) . It was still an 

advisory body, but now it was able to launch colonial projects on its own and 

choose the matters to which it wanted higher officials to pay attention (Basye 

1925: Chapter II). 

Halifax was replaced as president by Lord Sandys in 1761. On 15 May, an 

order in council stripped the Board of Trade of its power over colonial 

nominations, diminishing the power and prestige of the Board considerably. 

Although the Lords Commissioners did retain control over correspondence 

with the colonies, provincid pauonage was from then the prerogative of the 

Secretary of State for the Southern Department (Labaree 1930: 44). Sandys 

was succeeded by Charles Townshend on 2 March 1763, who was soon replaced 

by the earl of Shelbme a little over a month later. Shelbume had been 

reluctant to take up the presidency because the Board's powers were so 

restricted. Although he finally gave in and accepted the post he had no 

intention of relinquishing any of the Board's existiag authority and wasted no 

time writing to the Southern Secretary, Lord Egremont, and telling him so 

(Dickerson 1925: 124-29). He was very protective of his and the Board's 

responsibilities, and tried to conceal Board business from Egremont's office as 

much as possible. This created a rift between the offices that was refiected in 

the correspondence of May to July 1763 concerning how the new temtories 

acquired by Britain by the Treaty of Paris should be administereâ (ibid: 128- 

3 2). 

Egremont died suddenly on 21 August and Shelbume resigned his post. 

Halifax became the new Southern Secretary and convinced officials to appoint 

his friend, the earl of Hillsborough, to the Board presidency. Whereas 

relations between the Board and the office of the Southern Secretary had been 

tense during Shelbume's term, they were now more congenial, Halifax knew 



first hand how howledgable the Lords Commissionen were about colonial 

issues and asked for their opinions and recommendations regularly, Their 

importance was also acknowledged by other govemment officials, as when the 

first lord of the ueasury, George Grenville, made funds available to increase 

the number of Board staff and their salaries (Basye 1925: 133, 140, 142). 

Hillsborough was replaced as Board president by Lord Dartmouth in 

1765. There was increasing talk of making the head of the Board a Secretary of 

State to consolidate colonial business in one powerful office headed by a new 

colonial Secretary of State but nothing came of the matter during Dartmouth's 

terrn. He and the Board continued deaiing with colonial affairs with the same 

powers as the previous Board, albeit with less zeal than did Hillsborough and 

his officials. In fact, the Board had Little to do with the most important issue of 

the day, the Stamp Act. Aside from collecting aad copying documents related 

to the matter for the British Parliament to use, i t  stayed out of the matter 

(Basye 1925: 143-52). 

In August 1766, the Rockingham ministry fell and Hillsborougb was 

back as Board president. Changes came almost immediately. The Secretary of 

State for the Southern Deparunent was made responsible for al1 colonial 

matters, and the Board of Trade was reduced to a board of report only. ït is 

unclear whose decision it was to emasculate the Board. The new prime 

minister, William Pitt, was anxious that his ideas concerning the colonies hold 

sway. By transfemng authority over the colonies to the Southern 

Department, he had more control over colonial policy, given that his 

"personal adherant", Lord Shelburne, was now ensconced in that office. On 

the other hand, it appears Lord Hillsborough only agreed to return to the 

Board on the condition that the Board's powers be formally (read: by order in 

council) reduced. What is certain is that the already waning influence of the 

Board of Trade on colonial affairs was diminished further (ibid: 154-66). 



In 1768. colonial affairs were transferred from the Southem Secretary 

to the newly created office of the Secretary of State for the colonies and the 

Board of Trade came under his direct supervision. After ba t  the Board was 

"littie more than an adjunct to the secretary's office" (ibid: 171) a situation 

that "weaken[ed] the board as a body with a distinct individuality separate 

from and independent of the secretary" (ibid: 181). Altbough now headed by a 

Secretary of State. the Board's duties did not change much; they certainly did 

not increase. It continued reviewing colonial legislation, providing 

information on the request of other departments and considering and 

adjudicating petitions and cornplaints as before. But it had little to do with any 

of the important legislation affecting the colonies during the following years. 

In fact, in 1774, when so many unprecedented decisions were taken 

concerning the colonies, the Board held fewer meetings and dealt with less 

business than ever before (ibid: 190). 

Histoncally, then, the power of the Board to affect colonial policy 

depended on its relations with other state officiais, particularly with the 

Secretary of State for the Southem Department and later the Colonial 

Secretary. if the Secretdes of State were willing to ailow the Board the 

authority to act in accord with its commission, as in William Hl's day and when 

Halifax was president, the Lords Commissioners could be  quite influentid. If. 

on the other hand. the Secretary was unmindful of the Board's rights with 

regard to colonial affairs, the Board's powers and influence could be 

undermined significantly. 

There is another aspect to this, however, and that concerns the nature 

of the business over which the Board exercised control. It is true that Halifax 

raised the stature of the Board during his term and restored to the Board a 

number of its traditional prerogatives. But these prerogatives pertained more 

to routine administrative business, the "everyday" running of individual 



colonies, than to the "bigger" aspects of colonial policy (Basye 1925: 73n). It is 

uue that the review of colonial legislation, the nomination of provincial 

officiais, the preparation of governors' commissions and instructions and the 

adjudication of grievances were crucial to the smooth operation of royal 

governance in the colonies. None of it, however, confronted seriously the 

larger issues related to royai government in the colonies, like the 

constitutional relationship between the colonies and the mother country, or 

the powers of the provincial assemblies relative to the British Parliament. 

This was fine during the first half of the eighteenth century, during which 

British officials, the ministry and the British Parliament in particular, were 

not so interested in colonial policy anyway. As long as everything was 

operating relatively smoothly on the provincial front, British officiais were 

happy to let conditions remain as they were. But after 1760, these "bigger" 

issues started to gain importance and gamer the attention of ministers and 

Parliamentarians. ' The Board's influence on these matters had never been 

great and once they took centre stage the relative power of the Board to affect 

colonial policy was naturally reduced. This, combined with the reduction of its 

authority in 1766 to a board of report only, meant that whatever capacity the 

Lords Commissioners had once had to influence and initiate colonial policy 

independent of other government departments was effectively erased. By 1774 

informal institutional factors were in place that restricted the capacity of the 

Board of Trade to impact on policy outcornes. They were still consulted on 

colonial flairs,  but their role in and consequently their power over the 

policy-making process was marginal. 

Quebec policy was affected by changes in the relations between British 

officials responsible for colonial affairs and uout-of-doors" interest groups as 

well. As we have already seen, vansaclantic interest groups, merchant groups 

especiaily, had for some time been canying on a mutually beneficiai 



relationship with government officials in which merchants, in exchange for 

information about the colonies, would acquire some assurance from policy- 

rnakers that their demands would be considered. By the latter half of the 

eighteenth century informa1 institutional factors had developed that 

established that these out-of-doors interests would almost always be consulted 

on colonial matters, by the Board of Trade certainly, but by other officials 

responsible for cofonial affairs as well. In the 1760s, however, the 

relationship started to change. Except for the Board of Trade, British 

administrators gradually stopped asking transatlantic groups for advice on 

colonial business and started to rely more on "in-house" informants - 
politicians, clerks, and rnilitary men with experience in or with the colonies, 

for example - and agents of their own choosing. It is uue that there were four 

years, 1765 to 1769, when the Anglo-colonial merchants again enjoyed close 

relations with governent ministers (OIson 1992: 14-44).  But with the fa11 of 

the Grafton ministry, their influence evaporated. Come to talk to Lord North 

in 1773 about the American situation, the London merchants trading to North 

Arnerica were bluntly told to "return and set quietly in their counting houses" 

(ibid: 134). W h y  these changes in policy-making procedure? Alison Oison 

draws on traditional interpretations of the period when she says that the 

policial instability of British polititics during the 1760s and 1770s prevented 

out-of-doors groups and their agents from developing the lasting associations 

with ministers that were necessary to continue to affect policy outcornes. 

Nancy Koehn (1994) taLes a different approach. She challenges the old view 

that political instability resulted in confusion and legislaiive inconsistency 

and argues that, despite al1 the changes in government during this period, 

British officiais were constant in their committment to the government's 

major concern, to do something about the debt accumulated during the Seven 

Years' War. With British MPs complaining about their personai tax burdens, 



and colonists refusing to comply with taxes Iegislated by the British 

Parliament, British officials tumed to the excise to help pay for the costs of the 

war. This meant, however, bat the British govemment had to keep domestic 

interests happy so  that protests about the levies on their manufactures might 

be kept to a minimum. Whereas Olson's explanation implies that aII out-of- 

doors interests lost leverage with the British govemment during this period 

because of political instability, Koehn says it was really only the colonial and 

Anglo-colonial groups that suffered as the focus of ministers shifted from 

foreign to domestic concerns. 

Whatever the cause, by 1774 the informai institutional factors 

surrounding the relationship betweea transatlantic groups and government 

officials responsible for colonial poIicy had changed to the detriment of 

colonial and Anglo-colonial interests. Once reguiar participants in the 

colonial policy-making process they now played a secondary role in 

negotiations. 

The Ouebec Act 

In relating the process leading up to the passage of the Quebec ~ c t "  

most accounts begin with the Proclamation of 1763. It is necessary to 

understand what came before the Act in order to appreciate fully the effects of 

institutional factors on the Act's formulation. 

The Proclamation of 1763. the merchants and Iumes Murray: 

After the signing of the Treaty of Paris in February 2763, the Secretary 

of State for the Southern Department, Lord Egremont, requested the Board of 

"The events leadhg up to the Act's passage have been recounted maay times. The 
following relies espccially on the following sources: Burt (1933). Kennedy (1973), Lawson 
(1994). Marshall (1971). Neatby (1966), Tousignant (1979). Most of the i mponant 
documents associated with this period, including merchan t petitions, have k e n  
rtproduced in Shortt and Doughty (1918). 



Trade to rnake some suggestions about how Brïtain's new territories should be 

adrninistered. The information Egremont provided the Board concerning 

Canada included copies of the treaty and three reports prepared in 1762 by 

James Murray, Ralph Burton and Thomas Gage, the military governors who 

had been administering Quebec, Trois Rivieres and Montreal respectively 

since the conquest. Murray's report was the longest. In it he stated that the 

ailegiance of French Catholics in Quebec could be secured by assuring them 

that their religion would be protected. He d s o  reported that the French 

Catholics in the province were not "ripe for such a government as prevails in 

our other colonies". The then president of the Board, Lord Shelburne, and the 

Lords Commissioners seem to have taken Murray's remarks to heart. In their 

report dated 8 lune 1763 they advised that Quebec should be governed by "a 

Governor and Council under Your Majesty's immediate commission and 

instructions." They also recommended that the boundaries of the province 

should be drawn closely so that the concessions they beiieved would have to be 

made to the French Catholics, a popuIation they said would "greatly exceed for 

a very long period of time" al1 other settlers in the colony, couid be confineci 

to as immediate an area as possible (But 1933: 76, 82-83; Tousignant 1979: 

xxxv). Egremont disagreed with the Board's recommendation that the West 

should not be included within the bounds of Quebec, a point of difference that 

caused a rift between him and Shelburne. He was, however, cornfortable with 

most of the rest of the Board's counsel, including the implication that Britain's 

"new French subjects" should, and would, be granted some special privileges. 

The Southern Secretary was anxious to keep the new subjects in the colony, a 

desire he had expressed three years earlier at the capitulation of Montreal 

(Tousipant 1979: uuiii). The Board's report was consistent with these 

concerns. No twithstanding disagreements on the boundary issue, the Board of 

Trade was directed to begin drafting the commissions and instructions for the 



new governments of the ceded territones. 

As it tums out, it was not Shelburne and Egremont that ended up 

framing the Proclamation. The Southem Secretary died suddenly in August 

and his post was taken up by Lord Halifax. Shelburne quit the Board 

presidency and was replaced by Lord HilIsborough in September. The 

Proclamation that was submitted by the Board to Halifax on 4 October and 

approved by the Prhy Council the next day incorporated some of the Board's 

recommendations of the 8 Iune report, including its suggestion that the West 

remain free from any civil jurisdiction. As far as the province's form of 

governance was concerned, however, the system proposed in the Proclamation 

differed markedly from the sort that the Lords Commissioners under 

Shelburne had advised. Hillsborough and the Board decided bat, in addition to 

a governor and council, Quebec should be granted an elected assembly "as in 

the other North Arnerican colonies". Also different was the Board's stance on 

other institutions in the province. French law was to be abolished, and there 

was no suggestion that any concessions to French Catholics would be made 

beyond the vague assurance that their religion would be protected "as far as 

the laws of Britain permit." 

What the Proclamation did for Quebec, then, was to put in place the basic 

conditions necessary to tum the coloay into a royal province. That this 

objective was in the minds of officiais who frarned its tems, and that this was 

to happen sooner rather than later, was confirmed in the new governor's 

commissioa and instructions. The documents were filied with particulars 

about how Quebec's assembly would be regulated, including al1 oaths that its 

Protestant representatives had to take; precious littîe detail was provided about 

the jurisdiction and powers of the governor and council that was to d e  in the 

meantirne. English Law was to be instituted in Quebec; how exactiy that was to 

be done was unclear, except that Murray should look to other colonies, 



especially Nova Scotia, for guidance (Kennedy 1973: 36). And the process of 

Anglicisation was to begin immediately. A long and detailed section was also 

included that outlined how settlement was supposed to proceed in the province, 

including how townships were to be laid out and how land gram were to be 

administered. It also directed the governor to prepare a proclamation 

advertising these gram and extolling the virtues of the new province, and to 

arrange for its publication in the American colonies. Clearly British officials 

intended on populating the province with Protestant Britons and Arnericans 

(Bwt 1933: 82). 

Not surprisingly, the Proclamation was well-received by British 

merchants in Quebec. They had become restless under military nile, and fed 

up with having to abide by the French institutions that had remained in 

operation since the conquest. They were anxious that civil government be 

established so that they could get on with administering and legislating for the 

colony through a representative assembly. To Say that rbey were 

"disappointed" with how Murray chose to interpret his instructions is an 

understatement. Having waited three years for Quebec to becorne a British 

province, the merchants were incensed by the governor's actions. 

Murray believed most of the recommendations in the Proclamation were 

unsuited to conditions in Quebec. He ignored instructions to adopt wholesale 

British law in the colony, and continued to allow French law in the civil 

courts, eventually permitting Catholics to sit on j e e s  and practice law in the 

colony. The old seigneurial land laws were maintained. Murray also decided to 

"postpone" the election of an assembly indefinitely and legislate by appointed 

council only* 

Why did Murray stray so far from the terms of the Proclamation and his 

instmctions? He had already, in his report of 1762, made clear his position 

concerning Quebec governance, particulatiy bis opinion that the province 



was not "ripe" for an elected assembly dong the lines of those i n  America 

First there was the problem of submitting the vast majority of Catholic 

inhabitants to t&e d e  of only a hancifui of Protestants. It is not so much that 

there was no precedent for this. Ireland, of course, had been ruled that way 

for nearly a century, which makes sanctimonious remarks professing that 

such an assembly would represent a "travesty" of British goveniance sound 

hollow and hypocritical." But the system was preserved i n  Ireland with the 

help of British troops. Since British MPs were averse to the presence and 

maintenance of a standing army in England during peacetime, British officiais 

kept most of the country's troops i n  reserve in Ireland. At ieast 12 000 men 

were sccommodated in - and paid for by - ireland most of the the.'' Although 

the number of troops in North America was boosted after the end of the Seven 

Years* War, this only arnounted to about 7 500 men to secure al1 of Bntain's 

possessions on that vast continent. As far .as Murray was concerned, to 

prohibit almost 95 percent of the population from participating in any way in 

the administration of the province, especially when there were not nearly 

enough uoops in the colony to maintain order if France did try to retake the 

colony, was not only unfair but d o w ~ g h t  dangerous. 

Finaily, Murray was loath to band over rule of the province to men 

whom he personally detested. Perhaps it was, as some have said, simple 

aristocratie bigotry that made Murray hate the British merchants so much. As 

w e  have seen, cultured and obedient the traders were not. In contrast, 

Quebec's French inhabitanis, who Murray called in 1764 "perhaps the bravest 

and the best race upon the globe" (quoted in Kennedy 1973: 41). had been 

respectful and complaisant since the conquest. The British merchants were 

'' Unless, of course, they rationalised that it was somehow Iess unconstitutionai for 
Rotestants to rule over a kingdom where they were oumumbered four-co-one than over a 
colony in which they were oumumbered 95-to-one. 
'' An English Act of 1699 determined that the regular army would number 12 000 in 
Ireland and 7 000 in England (Connolly 1992: 199). 



couse and demanding in cornparison, and their nature offended Murray. 

The reaction of the British merchants on both sides of the ocean was 

swift. Already in Decernber 1763. several months before Murray officially 

became governor". the Board of Trade received its first indictment of Murray. 

Saying that they were responding on behalf of cornplaints from Britons 

overseas, the "merchants in London trading to Quebec" submitted a petition 

claiming that Murray's activities in the province were harming the colony's 

economic interests. In Quebec, merchants fiom around the province sent 

petitions and agents to air their grievances before Murray and administrators 

in London. On 16 October 1764 the grand jury of Quebec came up with a 

presentment that was highly critical of Murray and his govenment. The 

document declared that al1 public accounts should be laid before the grand 

jury as it was the only "representative body" in the province? It tso 

condemned Murray's decision to let Catholics serve on juries in judgement of 

Britons clairning that it was contrary to English law. These last comments 

were added to the presentment as an appendix unbeknownst to the few 

Canadiaas who sat on B e  grand jury and was s i p e d  only by the British 

members. Later, the Canadians who had included their signatures on the 

document apologised to an indignant Murray saying that they had not really 

understood what they were signing. The British merchants, however, were 

unrepentant and continued their tirade against the governor and his policies. 

The removal of Murray from the province now became the merchants' 

main goal. In April 1765, they hired a London lawyer, Fowler Walker, to make 

their case to govenment officiais and other notables. Walker immediately 

launched a slander campaign against Murray in London, bombarding the 

' 5  The Roclamafion was approved by the British Rivy Council on 5 October 1763. It and 
Murray's commission and instructions did not go into effecc until nearly a year later* on 
10 August 1764. 
'@ Members of the Grand Jury were appointed, not elected. Presumably, merchants called it 
"representative" only because it had merchant, including Canadien, representation. 



British government with letters and remonstrations accusing Murray of al1 

manner of atrocities in the province (Burt 1933: 123-24). That same month, 

another petition from the rnerchants in London trading to Quebec was 

presented to the Board of Trade. Again they admonished Murray for the way 

he was administering the province and urged that a npresentative assembly 

be called in Quebec immediately. This petition was different ffom the first, 

however. Not ail who signed it were merchants. The petition included the 

signatures of the mayor and four aldermen of the city of London as well as 

four British MPs. This was to underline that the merchants' demands 

amounted to more than just self interest. They were a matter of principle 

(Lawson 1994: 54)- 

Something else notable about this petition was that it included the 

names of most of the leading North Amencan rnerchants in London, a group of 

about fïfteen or twenty who were emerging as the driving force behind most 

of the commercial lobbies in London. These men, like Barlow Trecothick and 

Brook Watson, were powerful and well-connected with government, Watson 

was a leading member of the Canada Cornmittee, a group of merchants callexi 

upoa by the British govemment to settle the Canada Bills issue after the 

conquest. They were to head the public agitation in London protesting the 

Stamp Act the following year, a campaign that was organised very much like 

the drive to have Murray recalled. Philip Lawson goes so far as to suggest that 

the Murray campaign was a "dress rehearsal" for the movement against the 

Stamp Act. It taught the leaders of the merchant community in  London the 

effectiveness of petitions and public appeals to constitutional principles in 

lobbying government (Lawson 1994: 62-63). 

Walker continued his assault on Murray's character and cornpetence, 

appearing in front of the Board of Trade to cornplain of a billeting ordinance 

passed in the province by Murray, while two more petititons fiom Quebec and 



London, this time addressed to the king, both demanded that Murray be 

dismissed and the province be granted a representative assembly. The 

merchants' campaign had the desired effect on government administrators. 

In June 1765, the Board of Trade reported to the Privy Council "that the 

Govemor Murray, and Lieutenant Governor Burton, did not upon this occasion 

conduct themselves according CO the duty of their several situations" (quoted 

in Lawson 1994: 59). Although the Privy Council did not automatically endorse 

the Board's report, they did express their "surprise" at some of Murray's 

actions. Finally, Murray lost whatever ministerial support he had when the 

Grenville ministry fell on 9 July 1765. Three rnonths later, Murray and Burton 

were recalled from the province. 

As it turned out, the charges against Murray were dropped for lack of 

evidence. This happened partiy because the merchants in Quebec, having 

succeeded in getting Murray removed from the province, lost interest in the 

matter, leaving FowIer Walker and the London merchants to face Privy 

Councillor investigators without their help, and partly because evidence 

really was lacking. Many of the indictments against Murray hab been 

exaggerated or fabncated ouuight. Walker admitted as much to the Privy 

Council when he told them "that the papers sent over from Canada were never 

intended to corne before the Council in a judicial way and that he had no 

witnesses to support any of the charges." In early Apnl 1767, the council 

dismissed the charges against Murray, calling them "groundless, scandalous 

and derogatory to the said governor" (Burt 1933: 126). Nevertheless the 

merchants had scored a major victory, and they looked forward to the 

appointment of a new governor who they were confident would see things 

their w ay, 



The govemment's response: 

Whereas the merchants responded quickly to the Proclamation, or more 

precisely James Murray's interpretation of the Proclamation and his 

instructions, there was little immediate reaction from most British officiah. It 

is significant that those few who did express an eariy opinion on the t ems  of 

the documents, however, did so on grounds very different from the merchants. 

In Decernber 1764, Lord Chief Justice William Mansfield, having leamed 

through a representative of lames. Murray's in London of conditions in the 

province, wrote to the Fin t  Lord of the Treasury, George Grenville, expressing 

bis disappointment and disbelief at how the Quebec situation had been handled 

by British administrators. "1s it possible," Mansfield wrote, "that we have 

abolished their laws, and customs, and foms of judicature al1 at once? - a thing 

never to be attempted or wished. The history of the world don't [sic] m i s h  

an instance of so rash and unjust an act by any conqueror whatsoever: much 

less by the Crown of England, which has always left to the conquered their 

own laws and usages with a change only so far as the sovereignty was 

concerned" (quoted in Lawson 1994: 58). Mansfield did not follow the 

merchants and condemn Murray for failing to abide by the terms of the 

Proclamation. Rather, he irnplied that the document itself was legally flawed 

because it  specified terms that were conuary to the decision taken in Calvin's 

Case in 1609, 

At least one other law officer was concerned about the Proclamation 

with regard to le@ precedent. After 1760 a number of British "land sharks" 

appeared in the province with the aim of augmenting their propeny holdings. 

In 1764 they approached the government complaining of Canadians who had 

refbsed to take the oath of aliegiance to the new king, and charged that, in 

accord with English pend legislation, these Catholics should be considered 

aliens without the right to inhent or transfer property under the new 



administration. The British attorney general, Fietcher Norton, decided against 

the speculators. "1 conceive that the defrnitive treaty which has had the 

sanction and been approved by both Houses of Parliament rneant to give. and 

that it has in fact and in law given to the inhabitants of those ceded countries 

a permanent and transmissable interest in their land there: and that to put a 

different construction upon the treaty would dishonour the crown and the 

uuth, and it would be saying that by the treaty they were promised the quiet 

enjoyrnent of their propeny but by the laws were to be irnmcdiately stnpped 

of their estates" (quoted in Lawson 1994: 57). Fletcher decided that the 

toleration granted to Quebec Catholics in the Treaty of Paris was more binding 

legaily than the Proclamation's implication that England's penal laws 

extended to the colonies. This was because the Treaty had been approved by 

the British Parliament, whereas the other document had been instituted by an 

order in council only. Fletcher's statements were in accord with the 

principles that were later legally confirmed in the decision taken by Lord 

Mansfield in the case of Campbell v. Hall. 

This attention to legal precedent seems to bave fallen down in 1765, 

however. On 10 lune, Fletcher and the soticitor general William De Grey mled 

that Catholics in Quebec were "not subject; to the incapacities, disabilities, and 

penalties to which Roman Catholics in this kingdom are subject by the Laws 

thereof" (quoted in Lawson 1994: 45). In other words, they decided that the 

British pend laws did not extend to Quebec. In most accounts, the d i n g  

appears to corne out of the bfue. Writers tend to ignore this, however, 

preferring to concentrate on the ground-breaking nature of the ruling. It is 

haiied as an enlightened decision, a watershed, a judgment that traced "the 

way to the eventual abolition of the oath under the Test Act" flousignant 1979: 

xli). 

But the ruiing raises many questions, not the Ieast important being why 



did the law officers ignore precedent in this case? There was a legai 

precedent: the 1705 decision of then attorney general Edward Northey that 

stated the colonies were subject to Engiish penal legislation." Was their mling 

not contrary to tbis judgment? Philip Lawson suggests that they may not have 

understood the precedent (ibid: 45). But this seems unlikely, since they appear 

to have been up on al1 the other ruiings that applied to Quebec. Alfred Burt 

implies they simply ignored precedent. They- "gave no reason for this 

opinion, perhaps because their only reason was common sense and not law" 

(Burt 1933: 94). Again, however, given how much attention they gave to legal 

precedent in other matters, it is strange they would just disregard it in this 

case. Maybe they missed the precedent; after dl ,  their decision came only 

three days after the Board of Trade requested their opinion on the matter. 

There is some evidence to suggest that this might have happened. Burt notes 

that in the papers of Lord Dartmouth, who became president of the Board 

shortly after the decision, the law officers' decision is immediately folIowed by 

Northey's mling of 1705, "with exact references to statutes" (Burt 133: 

509n34). Resumably it was the iaw officers and not Dartmouth who wearthed 

this ruling and forwarded it to the Board. If this is the case it means that 

Fletcher and De Grey were both aware of and understood the legal precedents 

on this issue and were concernecl that bey be brought to light. Their actions 

in this case were not so inconsistent with theù previous behaviour after dl. 

Although the law officers might have been contemplating Quebec 

issues, it was reaily not until 1765 that the merchant-led furor 

surrounding Murray's administering of the province compelled other British 

administrators to take a closer look at the Quebec situation, A number of 

reports were produced that year ba t  exemplified the disagreement existing 

among British officials conceming Quebec poücy. Whether or not the 

" See below pp. 115-16. 



governrnent should institute an assembly in the province depended on who 

one talked to and when. In May 1765, a report of the Board of Trade (su1 under 

Lord Hillsborough) said that Quebec could and should not be made into a royal 

province for some time (Lawson 1994: 68-69). In August, the law officers 

agreed. In a draft of a bilI aimed at settiing the revenue problems of the 

province they rejected outright the government's option of instituting a 

provincial assembly in the colony to levy taxes (ibid 70). By September, 

however, the Board (now under Lord Dartmouth) had reversed itself. In a 

report submitted to the king in Septernber. the Lords Commissioners 

recommended that an assembly be called in the province as soon as possible. 

Similar inconsistencies existed on the matter of religion. The Board's 

May report detailed al1 sorts of regdations that they believed should be put in 

place in the province to regulate the practice of Catholicism. These 

recommendations were in contrast to the decision of the law officers in June 

that the pend laws against Catholics did not extend to the colonies. On 2 

September the Board again changed its mind. Now instead of restrictions on 

their behaviour, the Lords Cornmissiooers counselled that Quebec Catholics 

should be allowed to vote for representatives in the assembly they were 

recommending. They also harshly criticised Murray's attempt at combining 

systems of justice in the province, not because he had combined English and 

French law, but because they thought the concessions Murray extended to 

French Catholics did not go far enough. 

Some order did arise out of al1 this confusion, In response to the Board's 

admonishment of Murray's system of justice, the Privy Council looked into the 

matter in the early months of 1766 and with the help of the attorney general 

Charles Yorke and the Lords Commissioners came up with a plan to overhaul 

the Quebec justice system. They intended to inchde the new reforms in the 

instructions to the governor of Quebec. But when the plan came before the 



council in June the lord chancellor, Lord Northington, refused to endorse it. It 

is true the reforms proposed went beyond those suggested by the Board of 

Trade. They included a provision that stated that al1 cases involving property 

would be adjudicated using French laws, and one that allowed for the 

appointment of Catholic judges. But the chancellor did not reject the reforms 

just because he thought they were too generous, Northington was more 

concerned about protocol. He questioned the right of the king and council to 

make policy for Quebec at ail. He said that only the British Parliament could 

alter the post-conquest settlement. As far as Northington was concerned, "the 

old Canadian laws" were still in effect legally in the province and would 

remain that way until the British Parliament decided otherwise. Again, the 

principles of the Campbell v. Hall case, dthough they were not Iegally 

established until 1774, had entered into discussions concerning Quebec. That 

the principles were still "informal" enough to be overcome accounts for 

Philip Lawson's statement that "In different circumstancest supported by the 

king, the governrnent probably could have pulled off the policy by order in 

council" (Lawson 1994: 83). Nevertheless, they were enough of an obsuuction 

to delay approval of the reforms until the miaistry that came up with them 

was dissolved. The program was shelved. 

Guy Carlem and Quebec: 

Meanwbile. with Murray gone, the British merchants in Quebec looked 

forward to the arrivai of the new governor, Guy Carleton, who they were sure 

would be more sympathetic to their demands. Carleton, dong with the new 

chief justice and attorney general for the province, William Ney and Francis 

Maseres, amved in the province in September 1766 with a b i s  against 

Murray and a high regard for the British merchanis. The traders had made 

sure through their representatives in London that Carleton was familiar with 



their sentiments concerning Quebec before he left England. Hey and Maseres 

were fnends with Fowler Walker and were no doubt also briefed on the 

merchants' views before their departuce. On top of this, Maseres was a 

French-born Huguenot and an anti-Catholic. From al1 indications. things were 

Iooking up for the British merchants in Quebec. 

Carleton's first years as governor were far from trouble-free. He 

immediately became involved in a political imbroglio with Murray adherents 

in the provincial council. British and Canadian merchants cornplainec! of 

oppressive restrictions on the western fur vade and a dispute arose between 

the traders and the governor of Newfoundland conceming the seal fishery in 

the east. And there were otber distractions. A struggle between merchants 

and government officials, begun during Murray's term conceming the 

legality of certain duties imposed in the province, came to a head under 

Carleton. A protractcd court battle ended with the administration finally 

giving up uying to collect the duties. Another conflict arose when law 

officers in the province decided ba t  British bankruptcy laws applied to 

Quebec, a ruling to which merchants in the province were adamantly opposed. 

The British merchants in Quebec had obviously not losi their taste for political 

agitation. Yet the merchants had hardly anything to Say about provincial 

governance during îhis penod. Early on in his tenue, Carleton was 

approached by some British merchants and asked if he wouid mind if they 

submitted a petition for an assembly. Carleton said he objected to petitions of 

any sort, but told them he was in favour of assemblies in generai and asked 

that they corne up with a plan for a representative body that might fit the 

conditions of the province. When they returned a few weeks later, the tenor 

of Carleton's response evidently cowed them and the matter was dropped for a 

while. Later, a few British merchants tried to get the caxnpaign going again 

but failed to stimulate enough interest in the project and gave up. Until 1770, 



the issue that had helped to bnng down James Munay was virtuaîly ignored 

by the British merchants in Quebec. 

Just because Carleton managed to avoid or defuse any major 

confrontations witb the British merchants over the colony's administration 

during this period does not mean that he did not have some strong opinions on 

how the province should be governed. Although Carleton might have corne to 

Quebec on the side of the merchants, it was not long before he adopted many of 

the same ideas as his predecessor. The commissions and instructions prepared 

for him by the Board of Trade were almost identical to the papers given to 

Mwray. But, like Murray, Carleton made little effort to follow any of the 

directions contained in them. No representative assembly was called. He could 

not fathom how such a body couid work in Quebec. For one thing, he told 

British officiais, the "better sort" of Canadians were against an assembly. 

Carleton said they watched what was going on in the American colonies and 

wanted nothing to do with these institutions that appeared to them to breed 

only insolent behaviour. Carleton agreed with the seigneurs arguing that in a 

province like Quebec, "where al1 men appear nearly on a level", a 

representative assembly "must give a stroag bias to repubiican principles" 

(quoted in Kemedy 1973: 45), a situation that Carleton evidently wanted to 

avoid. So he like Murray continued to govern the colony with his council 

only. EngLish law was not instituted in the province either. It is m e  that 

Carleton was critical of Murray's handling of Quebec justice. This was not, 

however, because Murray had failed to abolish French law, but because 

Carleton disagreed with the way in which Murray had chosen to combine 

English and French systems, The new govemor continued to advocate an 

integrated system. just a different one. And although inltially suspicious of 

the French Catholic population in the province, within a few months of his 

mival it was obvious that Carleton's attitude towards the Canadians was 



changing. Already in November 1766, Carleton was writing to England 

begging for redress for the "poverty-stricken" French seigneurs, asking that 

the government sanction the application of the proceeds frorn liquor licences 

toward grants for relief of the Canadian noblesse (Bun 1933: 153). The 

softening of Carleton's attitudes toward Quebec French Catholics, especially the 

seigneurs and the senior clergy, was CO affect profoundly the governor's 

vision for Quebec's future when combined with his tendency as a military man 

to view most everything in terms of the security of the province. 

The search for solutions: 

Northington quashed plans for Quebec legal reform in 1766 and the 

current ministry fell. After that, Quebec issues took a back seat to the events 

in the Amencan coIonies. It was not until May 1767, wben mmours that the 

opposition in the British Parliament was ready to mount an offensive against 

the governent accusing them of dragging their feet on Quebec, that the 

administration began again to look serîously at the Quebec situation. Of course 

nothing had happened in the meantirne to make things any clearer, and this 

was reflected in the views espoused by the new administration. The advocate- 

general, James Marriot, was asked by the new Southern Secretary, Lord 

Shelburne, to review a re-write of the Archbishop of York's report of 1764 

that recommended that the practice of Catholicism be svictly regulated in the 

province. Marriot supported the Archbishop's suggestions wholeheartedly, a 

clear indication that the notion that Catholicism codd be eradicated in Quebec 

was still held by at Ieast some high-ranking officiais (Lawson 1994: 96). The 

Southern Secretary saw things somewhat differently as evinced by a letter he 

wrote to Board of Trade outlining his views on the situation. He expresse- his 

disappointment that the plan to overhaul Quebec's legal system had not been 

implemented the previous year as well as his regret that an assembly had not 



been called in the province and stated his conviction that "as perfect 

tranquillity would be established in Quebec as in any of the other American 

colonies, could an assembly be calledn (quoted in Burt 1933: 151). He went 

beyond the Board's report of 2 September and proposed that Catholics should 

be allowed to sit in the assembly and be nominateci to the provincial council. 

This he believed could be done without the approval of the British Parliament, 

through simple alteration of the governor's commission and instructions 

(ibid: 151-52). 

These differences were exacerbated in 2 June when the rumours proved 

m e  and the Parliamentary opposition launched its attack (Marshall 1971: 55- 

57). This of course put a different spin on everything. Not only did 

administrators have to decide on a course of action, they would have to 

convince British Parliamentarians that whatever scheme they came up with 

was appropnate. Ministers decided they needed more information. A n  order 

in council was issued on 28 August directing the governor, council and law 

officers in Quebec to report on the system and make recommendations. 

Shelbume instructed his secretary, Maurice Morgann, to deiiver the order to 

Quebec and to return with the reports. Shelburne also wrote to Guy Carleton 

telling him that the goverment was considering wbat to do about Quebec and 

asking for his cornments. 

Carleton provided yet another perspective on a situation already 

overburdened by conflicting opinions. In his response to Shelburne's letter 

and bis subsequent correspondence Carleton stresseci how important i t  was 

that Quebec be prepared in case of attack, ftorn France certainly, but from the 

Amencan colonies as well. To that end, Carleton recommended chat forts be 

constructed in various parts of the colony, especially at the two "enuances" to 

Quebec, the inland waterways (to help protect the colony ftom invading 

Amencans) and the St Lawrence (to block a French invasion). But beyond the 



need for fortifications. the governor talked of the importance of securing the 

French Catholics in the province. especially the seigneurs and the clergy, the 

men who Carleton believed held the most influence over the rest of the 

population. But Carleton eschewed strong-am tactics; instead he argued chat 

these men - and hence the rest of the French population - could be won over to 

the British side by less aggressive means, through the proper system of rule 

and administration. He denounced the tems of the Proclamation, calling them 

too severe, and wrote that al1 should be repealed and Canadian laws be restored. 

He counselled that seigneurial tenure as it existed in New France be 

resurrected in the province. In light of the seigneurs' opinions on 

representative assemblies, Carleton said such a body should not be established, 

but official positions, inciuding some on the provincial council, should be 

made open to Canadians. Carleton went so far as to recommend that a French 

Catholic regiment be raised, vowing that "no doubt but these gentlemen would 

prepare to serve where duty and interest require them" (quoted in Burt 1933: 

155). He even suggested that some Canadians should be placed in British 

battalions in the American colonies to "make them tum their eyes from 

France" and "preserve an interest here for future events" (ibid: 155-56). 

Carleton made sure to praise the courage of the Canadians and emphasised 

their experience with the conditions in the province. Of the 18 000 men h e  

estimated were available for duty, "above one half have already served, with as 

much Valor, with more Zeal, and more military knowledge for America, than 

the regular Troops of France, that were joined with theni" (Shortt and Doughty 

1918: 282). Carleton thus linked civil responsibility with defence, a connection 

that he was to continue to promote during the years leading up to the Quebec 

Act's passage (Kennedy 1973: 59-60; Neatby 1966: 100). 

If al1 this were not enough, the Quebec traders in London decided to 

revive the cause of an assembly in the province. In 1768, two letters were 



presented to the British Privy Council, one signed by the Canada Cornmittee 

and the other by "Sundry Merchants Trading <O and deeply intaested in the 

Province of Quebec", asking that an assembly be established in Quebec. 

Nothing new here, except that, for the fïrst time, the merchants recommended 

that Catholics be admitted to the council and the assembly. The efforts of the 

London merchants were not matched by their cornterparts in Quebec. There 

was nothing forthcoming from the Quebec traders until 1770. It was only then 

that they forwarded their own demands for a representative body. It is 

significant, howevet, that this petition said nothing about pemitting French 

Catholics to participate in Quebec governance. Neither did another petition 

from the Quebec merchants in 1773 mention that Catholics should be allowed 

in the assembly. Indeed, it was not until 1774, after the Quebec Act was passed, 

that the British merchants in Quebec made any concessions on this point" 

The Anglo-Quebec merchant lobby was obviously not unified in their position 

on the assembly. 

How did ministers respond to al1 these different opinions? In the end 

the merchants' demands were given short shrift. The council forwarded the 

letters fiom the Quebec uaders in London to the Board of Trade (again under 

Lord Hillsborough, now the Colonial Secretary) for review. The result was a 

report issued in JuIy 1769 endorsing the merchants' suggestions. In addition 

to reviving the 1766 plan for judicial reform, the Lords Commissioners 

counselled that oaths offensive to Catholics be waived in Quebec and French 

Catholics - seigneurs specifically - be admitted to the province's council, its 

proposed assembly, and ail other important posts (Burt 1933: 165-66). 

Unfortunately for the merchants, the Board's recommendations were shelved 

"The merchants ask the King to "cal1 a General Assembly in such Manner, and of such 
Constitution and Form as CO your Majesty, in your Royal Wisdom, shall seem best adapted 
to secure its Peace Weifare and good Govenuneut-" Erancis Masetes took this passage to 
mean that the British merchants in Quebec would now ailow Catbolics on the assembly if 
the King felt that it was proper. See Maseres (177% 28-39). The merchants' petition to 
the king of 1773 is reproduced in Shortt and Doughty (1918: 497)- 



by the Privy CounciI mostly because ministers wanted to wait to consider 

Quebec until SheIbume's secretary Maurice Morgann returned from the 

province with the reports of the coIonial officials. Whereas the London 

merchants' Ietters at least convinced the Board of Trade to issue an official 

report in support of their proposais, the representations from the Quebec 

rnerchants had little effect on anyone. Ministers had already let it be known 

that they were more interested in the opinions of Morgann and coIonial 

officials than Protestant merchants. The Quebec merchants' appeals fell on 

deaf ears. 

It is interesting to note that the difference between Quebec and London 

merchants on the Catholic question was only one of a few things that they 

appeared to disagree on after 1765. Once lames Murray was recalled from the 

province, many of the London merchants who participated in the campaign 

against the erstwhile governor, flung themselves into efforts to repeal the 

Stamp Act. In contrast, the British merchants in Quebec appear to have 

submitted to the stamp duties without much cornplaint, Certainly they did not 

protest the tax with the same vehemence as their London and American 

counterparts, although there is evidence that suggests that at least some 

Quebec merchants had opposed the Act (Kerr 1932).19 Around 1769 the Quebec 

merchants dropped Fowler Walker as their agent in London and hired in his 

place Frances Maseres, the former Quebec attorney general. Walker 

continued, however, to keep in close contact with the Quebec traders in 

England and to represent them on occasion. It is possible that the Quebec 

merchants had corne to believe that Walker's London experience impeded his  

capacity to represent properiy their interests and then decided to empIoy an 

agent who had actually suffered the province fzst band. It seems that the 

On Guy Carleton's arrivai in the province, a group of merchants presented him with a 
representation welcoming the aew governor that proclaimed proudIy their happy 
submîssion to the Stmp Act duties. Anothcr smaller group of merchants prescated a 
separate petition of wefcome. Tbis one said nothing about the Stamp Act  



merchants who had once joined in common cause against Murray must have 

no longer felt it was possible or to their benefit to combine forces to push for 

an assembly. 

In contrast to the experiences of the Board of Trade and the Anglo- 

Quebec merchants, Carleton's recornmendations were well received in Britain. 

In 1768, the Colonial Secretary, Lord Hiilsborough, wrote to Carleton saying 

that George III approved of "his every sentiment", including his 

recommendations concerning the treatment of the Canadians, and that once a 

new constitution was drawn up for Quebec, tolerance of Roman Catholics would 

be considered seriously. In the meantirne, he was told to make sure that the 

Canadians be allowed to practice their religion undisturbed (Kennedy 1973: 60- 

61). Carleton's suggestions that seigneurs be allowed to serve in the m y  and 

other positions of trust were commended, although administrators said they 

would have to move cautiously on these points. Hillsborough expressed less 

enthusiasm for Carleton's opinions on Quebec's governance. As was 

mentioned, Carleton's instructions - prepared by the Board under 

Hillsborough's direction - specified that an assembly be called in the province 

as soon as possible. Aside from the Colonial Secretary's personal views on 

this matter, however, it seems the cabinet supported most of Carleton's ideas 

about Quebec. Anxious to drive home his points more forcefully, the governor 

requested leave to corne to London to meet and discuss Quebec matters with 

ministers in person. ft took two years, but l a v e  was finally granted in 

December 1769. The governor was assured by HîUsborough that the Pnvy 

Council would do nothing about Quebec und1 they had a chance to talk to him 

(ibid: 62). 

So there it stood at the end of 1769: so many opinions, so little apparent 

progress. Nor did the long-anticipated retum of Shelburne's emissary 



Maurice Morgann in January 1770 help matters. Although ail in the province 

agreed that Quebec's justice system was in desperate need of an overhaul, each 

proposed a different solution to the problem. Chief Justice William Hey 

thought that the system should be based on English law: the attorney generaï 

Francis Maseres recommended an amalgam of French and English laws in a 

written code, and offered four different scenarios from which British 

ministers could choose. Carleton, having read the reports of his law officers 

and found them wanting, outlined his own plan, which counselled that the old 

French laws should be restored almost in their entirety. The only thing that 

the reports made clear was that a solution was far from imminent. 

Four years later, however, a solution had been found. How the British 

government got there, how officials finally managed to put things together 

and corne up with the terms of the Quebec Act, let alone get it passed by the 

British Parliament, has been the topic of wide debate. This is in part because 

much of the formulating and negotiating of Quebec policy after 1770 happened 

behind the closed doors of the British- executive. 

The Quebec Act: 

Guy Carleton made a conscious effort to convince British officials that 

his assessment of the Quebec situation was the prudent one. As we have seen, 

he had already received some favourable responses to his recommendations 

before he was granted leave from the province in December 1769. On his + 

arrival in London the following August, he continued to push his policy with 

cabinet ministers with al1 the adroitness of a twentieth-century salesman 

(Lawson 1994: 111). He repeatedly drove home the importance of securing 

Quebec in case of attack fiom France or the Amencan colonies, fostering the 

notion among ministers that defence had to play a crucial role in any 

decisions made about the province. He stressed that French Catholics would 



continue to outnurnber Protestants in the province for some time, and painted 

a picture of mass depopulation and emigration from the province and 

economic disaster if the king's new subjects were not given some incentive to 

stay. He then of course offered his recommendations on these problems. 

By 1771, it appears that Carleton's campaign was having some impact on 

cabinet ministers. At a meeting on 7 June. al1 the o fh i ah  present agreed that 

an assernbly should not be implemented in the province, everyone, that is, but 

Lord Hillsborough, who was "entirely of opinion to agree with the report of 

the Board of Trade (10 July 1769) for immediately convening a full legislature 

in the said province for the settling their Iaws, revenues, etc." (quoted in 

Lawson 1994: 216). At the same meeting the ministers requested that the Law 

officers consider "the several reports and papers relative to the laws and 

courts of judicature of Quebec, and the present defective mode of governent 

in that province" and "prepare a general plan of civil and criminal law for 

the said province" (quoted in Bun 1933: 182). In their request they specified 

that the Law officers consult "Govenior Carleton and such others as they 

should think fit" (Lawson 1994: 115). The officers took theù time preparing 

their reports. The last was not received until the spring of 1773. In the end, 

two of the three reports - those prepared by attorney general Edward Thurlow 

and solicitor general Alexander Wcdderburn - were in agreement with 

Carleton's recommendations(Burt 1993: 182-84):' 

Lord North passed aii three reports to the Privy Council for review. By 

July 1773 the prime minister had decided to act on the matter and introduce a 

'O The third report was prepared by advocate general James Marriott, the same officer who 
recommended in 1767 that Catholicism essentially be eradicated from Quebec. Marriott's 
views had not changed much in six years. He recommended svict regulations be pIaced on 
the practice of Catholicism in the province - he did not agret with the 1765 decision that 
British penal laws did not extend to the colonies - and although he counseiied that the 
"ancient laws and usages" be restored in Quebec, it was on the understanding that it only 
be temporary, and that English laws and ways would eventually be implemented (Lawson 
1994: ll7-lg). 



Quebec biil in the next session of Parliament. By November, orders had been 

given to the Board of Trade to prepare a Parliamentary bill. "[Alfter so many 

years of neglect of the business of Quebec from the first establishment of it," 

complained John Pownail, who was now undersecretary to Lord Dartmouth and 

the clerk ordered to put the measure together, "everything now is to be done 

in a hurryw (Lawson 1994: 124). 

Word of the Boston Tea Party reached London a few days after 

Parliament opeaed in January 1774. If North had intended to present the 

Quebec legislation early in the session, he had to change his plans; the 

Arnerican situation took precedence. In the spring, the British Parliament 

passed by large majonties the acts labelled "intolerablen by the Amencan 

colonists, measures that closed the port of Boston, suspended the Massachusetts 

assembly, permitted the governor to quarter British troops in colonists' homes 

and allowed British officiais to go back to England to face trial for capital 

offences. It was not until these measures had been approved, in late May at 

the tail end of the Parliamentary session, when many members were already 

preparing CO retire to their country estates for the summer, that North 

introduced the Quebec bill in the British House of Commons. . - 

Opposition MPs were imrnediately suspicious of North's actions, and 

accused him of trying to force the legislation through a thinning house to 

circumvent criticism. They demanded to see the  evidence supporting such a 

policy. North refused, telling them there was not enough time to produce and 

examine al1 the relevant reports. They insisted that Governor Murray be 

called to give testimony. North refused again, saying "if every person is to be 

called who has happened to have resided in the province, we may go on for 

ever and ever ... his (Murray's] attendance is not to give necessary information, 

but to create unnecessary delay" (quoted in Fenton 1993: 245-46). They did, 

however, hear from proponents of the biil, Alexander Wedderburn, Edward 



Thurlow. and of course Guy Carleton, whose able performance prompted one 

MP to gush, "He is the most valuable witness 1 ever heard in my life" (quoted 

i n  Lawson 1994: 134). Lord North himself carnpaigned vigourously for the Act, 

rising to his feet seventy-two times during the seven days over which the Act 

was debated. And there was debate, over the articles concerning Quebec law 

and justice, over the Western boundary, over the issue of government and in 

particular over the matter of religion. There were many MPs who just could 

not bring themselves to accept the degree of toleration toward Catholics that 

was being proposed by the. government. The legislation was deemed "popish 

from the beginning to the end" and would open the gates to despotism. 

Virtuaily everyone in govemment was accused by these MPs of being a 

"papist"; only the king was spared. Yet the government prevaiied. The Quebec 

Act was passed in the House of Commons on 7 Iune 1774 by a vote of 56 to 20. It 

passed the Lords ten days later 26 to 7. 

In a last ditch attempt to stop the bill from becoming law, the mayor of 

London and a group of merchants went to the king's house to ask him not to 

sign the legislation. The merchants' cornplaints concerning the articles of the 

Act that said al1 disagreements over property would be adjudicated according to 

Canadian law had been heard during the Commons debates but had obviously 

not had much impact on the final vote. Maybe they could convince George III 

that the legislation should not be implemented. They could not. "Deviously," 

writes Mary Ann Fenton (1993: 248). "the king denied that the bill was even 

before bim. He then rushed off to sign it and immediately prorogueci 

Parliament." An inauspicious end, i t  seems, to the long process that 

estabiished in Quebec a form of governance that was to be called "the greatest 

depamre from tradition ever made, and the chief mode1 upon which the 

Crown colony system was consuucted a generation earlier" (Wight 1946: 38). 



ssioq 

In the previous chapter, we were introduced to the formal institutional 

factors associated with Irish policy making. There was a long Parliamentary 

tradition in Ireland that assured Irish Parliamentarians a Say in policy 

promulgated in their kingdom. This power was mitigated, however, by the 

presence of a crown-appointed executive and the legislative process dictated 

by Poynings' Law. These three factors together, although they could not 

determine policy, did much to shape the Anglo-Irish policy-making process in 

advance of negotiations by specifying the actors who could legitimately take 

part in the process, the relative powers of those actors, and so forth. In 

contrast, there were very few forma1 "rules" that applied to relations between 

London and Quebec. It is tme that there were well-established informal 

procedures goveming the relationship between the meuopolis and other 

colonies overseas, but they did not apply to Quebec specifically. Moreover, 

ùiey were still informal and so were more vulnerable to change. So the 

institutional frarnework surrounding Quebec poIicy making was more flexible, 

better able to accomodate new or unconventional ways of negotiating and 

formulating policy than was the Anglo-irish system. In such an 

environment, the powers of the players involved, indeed the identity of the 

players themselves, was much l e s  predictable than in the Irish case. 

This flexibility was not immediately evident, however. The informal 

institutional factors that had emerged and endured around policy making for 

the American colonies were established well enough that, once it was 

determined that Britain would retain Quebec, individuds involved with Quebec 

policy conformed to those procedures aimost autornatically. Given how routine 

the governance of royal provinces had become by 1763, it is hardly surprising 

that the Proclamation and the commission and instructions to governor 

Murray read the way they did. In hindsight, the documents seem shortsighted 



and prejudiced considering how litlle recognition they gave to the speciai 

circumstances surrounding Quebec govemance. At the time, however, the 

intention was to uansform Quebec into a British colony. complete with British 

institutions and a privileged Protestant church. The Anglo-Protestant settlers 

that British administrators had hoped would sueam into the new province 

from Britain and the American colonies would not have accepted an 

administration different from that common in other royai provinces, so 

institutionaiised had this form of governance become. Halifax and 

Hillsborough may be criticised now for ignoring Shelburne's more 

"thoughtful" analysis of Quebec govemance and deciding to institute English 

institutions and a full-blown Protestant assembly in the province. As able and 

astute as Shelburne has been made out to be, however, "it would have been 

only by rare good fortune" that he could have produced a document much 

different from the Proclamation had he remained at the Board (Basye 1925: 

136). Presuming that Shelburne was even interested in forging new political 

ground in Quebec - and there is some evidence that this was not the case at al1 

(Humphreys 1934) - it would have been much more difficult for him in 1763 to 

go against the institutionalised procedures surrounding rnetropolis-colony 

relations and establish an entireiy new form of governance in Quebec than is 

generally recognised. 

The same institutional factors that helped to blind so many British 

administrators to the problems inherent to the Proclamation help to explain 

why they were for so long so hesitant to consider, let done implement, 

alternatives to the "old representative system*. The changes to the established 

method of administration that were bandied about for Quebec were substaatial: 

an appointed council as opposed to a representative assembly, Catholic 

emancipation rather than pend Iegislation. These ideas had not for some time 

made it to the policy stage and it wouid take some time for administrators to get 



used to the idea that these terms were better suited to the Quebec situation than 

the old established way of doing things. This seems as good an argument as 

any against those who thought, and those who might still think, that the 

Quebec Act was written in haste for the sole purpose of intimidating the 

American colonies into submission. As alien as the terms of the Quebec Act 

were to the usual method of British govemance, it seems unlikely that British 

officials would have been able to corne up with, and to have the British 

Parliament pass, such a novel arrangement in such a short period of time. 

That the Board of Trade clung longer than anyone else in the administration to 

tradition is really not surprising either. The Board had been preparing 

documents directing colonial governors how to administer royal provinces for 

nearly a century. It can hardly be blamed for advocating a system that it had 

so long sustained, The point is that habit and long-practiced procedure cannot 

be discounted as having an impact on the long process leading up to the 

passage of the Quebec Act. The "stickiness" of institutional factors provides 

for stability. That same quaIity can, however, help thern to endure in the 

min& and actions of individuais involved in the policy process, even if they 

no longer make sense in the immediate context. 

It was not only British administrators who were affected by these 

factors of course, The Anglo-Quebec merchants were as accustomed and 

committed to the "old representative system" as were British politicians. The 

governor's commission and instructions were accepted as the "constitution" in 

other royal provinces. The Quebec administration's refusal to abide by the 

conditions contained in these documents appeared to the merchants a 

felonious attempt to undermine what they saw as established constitutional 

principles. That these "pnnciples* were nowhere formally specified did not 

concern the merchants, That the o d y  formal institution that said anyibing 

about royal governance in the colonies, Calvin's Case, actually vaiidated the 



actions of the governors was not important to them. The informai institutional 

factors that had developed around the metropolis-colony relationship 

stipulated that Quebec receive the system of governance and administration 

specified in the Proclamation and in the governors* commissions and 

instructions, the sanie systems that were in operation in al1 other British 

provinces in the empire. It was on these precedents and procedural narms 

that the Anglo-Quebec merchants based their rejoinders. 

Given the extent to which government administrators, merchants, and 

others on both sides of the Atlantic saw. in 1763, the procedurai precedents 

associated with the metropolis-colony relationship as established, secure, 

indeed enfrenched, some might contend that these "niles" were more "formal" 

chan the current study has claimed. J.P. Greene (1986, 1994) has argued that 

the procedures characterising relations between London and the colonies in 

the eighteenth century composed an "impenal constitution" that, while it was 

based on very different ideas about the rights of Bntons in the colonies and 

the power of the British Parliament over representative assemblies in the rest 

of the empire, was just as valid and lawful as were the wntten iegal directives 

to which British officiais turned for guidance and grounds in legislating for 

Britain's overseas possessions. This "new legal history" maintains "that 

constitutional power was ultimately whatever was both asserted and accepted, 

however much al1 parties insisted that their position was grounded in eternal 

verities" (Steele 1995: 33). There is little question that the political 

arrangements that this scudy has termed "informal institutional factorsn and 

that Greene calls the "impenal constitution" were by the mid century accepted 

procedure. But the fact rernains that they were not written, they were not 

legaily constituted, and when placed on the continuum that nins from the 

most formal to the most informai institutional factors, would fail closer to the 

infonnal end of the scale than the written "rules" to which British 



administrators adhered. This is more than just an arbitrary categorisation, 

because it was the written rules that wouId take precedence when push came 

to shove. Certainly British officials knew this. One gets the impression when 

observing the actions of British administrators during this period that, once 

they got around the idea that the old colonial system did not have to be 

implemented in Quebec, they beiieved they could do pretty much what they 

wsnted in the new province, as long as they were uue to the few written mLes 

that applied to the colony. This is not to Say that it was inevitable chat that 

British administrators would "win" just because they based their actions on 

institutions that were formaily and legally grounded. It is just that they would 

have had from the start an institutional advantage over individuals who based 

their stand on institutions that were not formaliy recognised because 

administrators had "the law" behind them. Whether that advantage translated 

into an actual policy victory depended on the coming together of a nurnber of 

other factors, insti tutional and contingent. 

One important development was the reduction in the power over policy 

of groups who remained steadfast in  their desire to see the old representative 

system, or some variation of it, implemented in Quebec. Within the traditional 

informai procedures that had govemed colonial policy making, merchants 

had occupied a relatively strong position. British officials had consulted them 

on virtually al1 colonial matters and their opinions and demands had almost 

always had a large impact on policy outcornes. This time, however, they were 

unable to persuade the British administration to abide by their demands. 

Indeed, they had a hard time convincing officiais even to consider their 

appeals or to meet with them and îheir agents. Some of the contingencies that 

contributed to the modification of the informal institutional factors 

surrounding relations between British officials and "out-of-doors" groups 

representing colonial and Anglosoloniai interests were discussed earlier. 



Political instability and the decision on the part of ministers to favour 

domestic over colonial interests are two exphnations that have been put forth 

to account for the increasing tendency of government officials after 1760 to 

ignore well-worn policy procedures and leave colonial interests out of 

discussions concerning coIonial matters. Changes in institutional factors can 

also help to explain the increasing political impotence of the merchants in 

this period. 

The "rise of public opinion" was both a cause and a consequence of 

changes in the informal institutional factors surrounding British policy 

making that "opeaed up" the process to a wider array of interests both in 

Parliamen t and out-of-doors. T h e ~ e  changes helptd the merchan t communi ty 

gain access to policy negotiations that had once been closed to ail but the 

government executive and select individuah and groups. During the first half 

of the eighteenth century, colonial and Anglo-colonial merchant groups 

engaged in a mutually rewarding relationship with British officials, the Board 

of Trade in particular, in which they would exchange information about the 

colonies for a "say" in colonial matters. After 1760, however, the lobbying 

methods of these merchant groups started to change. Many traders on both 

sides of the Atlantic began to involve thernselves in the new public-opinion 

lobbies and adopt the more "radical" techniques typical of these associations. 

Openly hostile to government and undraid to criticise publicly government 

policy, coionial and Anglo-colonial merchant groups began to be viewed by 

officials in a more negative light. It is not surprising that their access to 

policy makers became more restricted. Not only did the more radical tactics 

offend administrators, some in the merchants' own ranks opposed them. A 

number of members clung to the established, more conciliatory lobbying 

techniques and resisted attempts by the more radical merchants CO adopt the 

new methods wholesale. This caused some obvious rifts in the merchant 



community that weakened their capacity to present a united front to 

politicians. 

What happened to the merchants then can be explained in part by the 

coming together of institutional factors and contingency. Informal 

institutional factors surrounding British policy making changed as the 

process became increasingly more open. The increased participation of 

Parliament in the policy-making procedure and the "rise of public opinionn, 

processes that encouraged, and. were encouraged by, the institutional changes, 

meant that a wider array of interests could take part in policy making than 

before. This worked to the advantage of colonial and Anglo-colonial merchant 

groups when they stuck to traditional methods of lobbying officials. #en, 

however, contingency provided hem with an alternative course of action - 
that of the "radicals" - some chose to throw over their old strategy for the 

new ." This hun them in the end, however, as govemment officials and 

members opposed the new tactics, which weakened merchant influence 

overall .  

Changes in the informa1 institutional factors surrounding relations 

between players involved in the policy process aIso helped to reduce the 

influence of merchants on Quebec policy. The Board of Trade had always b e n  

merchant-friendl y, essentiall y the government broker of commercial 

interests. This worked to the benefit of colonial and Anglo-colonial traders 

during the first half of the eighteenth century when most decisions 

concerning the colonies were simply a rubber stamp of the Lords 

Cornmissioners' recommendations. But then the British govemment, 

especially Parliament, started to involve itseif more in colonial affairs and 

Note that the appearance of the 2adicais". an occurrence referred to a s  a contingency 
here, was itself encouraged (but by no means created) by the institutional changes that 
permitted individuals "out-of-doors" to have a greater voice in govemment policy malong. 
institutional changes had a more direct effect on the rise of Irish "radicals". See above 
pp. 216-17. 



focus on the "bigger" issues of colonial rule over which the Board never had 

any much jurisdiction. The informal institutional factors that had once 

affirmed that colonial policy would comply with the Lords Commissioners' 

recommendations, or at least take them into serious consideration, changed so 

that the Board, although it was still consulted on colonial affairs, no longer 

had as important a role to play in  colonial policy-making. Its deliberate 

reduction in 1766 to a board of report only devalued the recommendations of 

the Board even further. Whatever power the Lords Commissioners, and by 

extension the merchants, had with ministers largely evaporated." 

So changes in informa1 institutional factors helped to undemine the 

position and power of colonial and Anglo-colonial merchants and the Lords 

Commissioners of the Board of Trade in the policy-making process. individuals 

who hitherto had provided most of the information on which British officials 

based their decisions concerning colonial policy. British administrators 

started getting their information from other sources, mostly "in house", and 

the views of the most ardent supporters of the traditional form of governance 

in Quebec were depreciated. The way. was open for a new solution and James 

Murray and in particular Guy Carleton were there to provide British officiais 

with one. Military men thernselves, military considerations affected their 

opinions about how Quebec should be adminiscered. Their interpretation of 

the situation in the province - the French and American theats certainly 

coloured their views as well as other factors such as the obvious difficulties 

associated with either removing the French Catholic inhabitants of the colony 

or keeping them under armed guard - endeâ up having a greater effect on 

policy makers than it would have if the opinions of the merchants and the 

Board had been as valued as they had been in the past, By helping CO stifle 

22 N i s o n  Olson (1992) also maintains that the reduction in the power and influence of the 
Board of Trade on colonial policy was one of the major Factors that diminished the political 
potency of merchant groups. 



those with views different from Carleton and his adherants, informai 

institutional factors helped to shape the nature of royal policy in Quebec." 

This is not enough, however, to explain why it is that Carleton had such 

a great influence on ministers and in particular Lord North, who ended up 

being the driving force behind the Quebec bill. Just a cursory glance at the 

terms of the Quebec Act reveals the huge impact of Guy Carleton on the policy. 

Most of bis suggestions concerning religion and the administration of the 

colony were adopted wholesaie; the articles that were not entirely in accord 

with his views, such as those related to the justice systern, at Ieast reflected the 

spirit of his solutions. How is it that Carleton could have had such an 

overwhelming effect on Quebec policy? That the Quebec governor held the 

confidence of rnost of these officiais, as we11 as the king, no doubt helped his 

cause. In the end, however, his success lay in his being able, out of a mixture 

of ski11 and not a little luck, to cast the problems of the province in terms of 

issues chat oaly became more pressing as time went on, namely defence and 

the threat of American and French attack, then to convince officiais that his 

were the only logical soiutions to the problems bat  he himself &ad ftamed. 

American cesistance to the Stamp Act and the Townshend Acts were followed 

by the Boston Massacre in 1770 and events in Rhode Island, Boston and 

elsewhere. Ministers rnight have agreed in principle with Carleton's 

recommendations but it took the growing recalcitrance of the Amencan 

provinces and the possibility of French compiicity to push them to finally act 

on those recommendations. 

The British government decided to Ieave some 7 500 troops in North 

America after 1763. The British Parliament had okayed the money needed to 

23 Something eIse that helped Carleton's scheme gain acceptance over his critics* was the 
colony's failure to attract British and Amencan immigrants in the numbers hoped. By 
1774, it was iikely the British govemment no longer wanted to lure settlers to Quebec 
from New Engiand, and so it was not as necessary to provide an assembly in the province. 
My thanks to Ian Steele for pointing tbis out, 



support these regiments, but only on the condition that the American colonies 

be required to pay taxes (Buliion 1988; Thomas 1988). American opposition to 

the Stamp Act and later the Townshend Acts, however, forced British officials 

to rethink whatever plans tbey might have had concerning coloniaI defence. 

With no new tax revenues coming in fiom the American colonies, and British 

MPs refusing to contribute futher supplies for North American defence, there 

was little money to spend on more troops or fortifications overseas. 

Furthemore, with American belligerence on the rise, many of the troops that 

were already there had to be moved away from their assigned posts to contain 

the unruly masses on the Atlantic Coast. This left areas already undermanned 

without any military supervision (Tousignant 1979: xxxvi-~xxvii).~' The 

British government simply did not have the money or the men to secure 

Quebec or the Canadians by repressive means. Concessions were a cheaper 

and. if Carleton was to be believed, a foolproof way of secunng the neuuality 

of the Canadians in case of war with France or the thirteen colonies, if not 

their allegiance and possibly even their military assistance. It was by 

combining concessions with colonial defence, something that minis ters were 

aiready worried about and could readily understand, that Carleton managed to 

get British officials to start thinking seriousiy of actuaily instituting a more 

liberal policy in the province. 

So even if North had decided that the Queèec question was to be  resolved 

in the next session of Parliament, before difficuhies arose in the American 

colonies, incidents in Boston only amplified an aiready pressing need to settle 

matters in the province. Not onIy this, but bey seemed to provide proof to 

British officials that the foundations on which the terms of the Act had been 

formuiated, that the French Catholic population had to be secured in case of 

'' The removal of troops €rom the West was actuatly a relief to Quebec traders wbo for years 
had been cornplainhg of the arbitrary duties and generally oppressive treaunent meted 
out by officers in charge of these posts. 



American and French recalciuance. were accurate. The passage of the Quebec 

Act was not a sudden and deliberate attempt on the part of British officials to 

bully the American colonists into submission. Rather it represented a policy 

that had been framed in preparation for precisely such developments. Events 

in Boston made its authors that much more confident that the Quebec Act was 

necessary and British officials that much more anxious to implement its terms. 

ALI this might go some way toward explaining how ministers were 

convinced of the viability of the Quebec Act, but what of the British 

Parliament? Carleton's "brilliant" presentation in the House of Commons of 

his recommendations for Quebec must have had convinced at least some MPs 

that it was wonh giving the Quebec bill a chance. But there might have been 

something else going on to encourage the majority of British 

Parliamentarians to approve of the policy. If we are to believe Philip Lawson, 

there was no connection between the Quebec Act and the "intolerable acts" 

passed that spring to punish the rebellious colonists. Even though 

contemporary Americaas immediately lumped the legislation together, even 

though the popular press had picked up on and was promulgating the idea, 

Lawson insists that "the connection escaped most MPs and informed obsemers 

at the time" (Lawson 1994: 141). According to William Kemedy (1973: 63), 

however, Lord North himself. upon presenting the Quebec bill. made it plain to 

British MPs that the legislation was indeed connected to the American 

troubles. Nonh said that the Act was brought in because "His Majesty's 

message recommended Parliament to take up the subject." That message, dated 

7 March 1774, urged the commons "to enable [the king] effectually to take 

such measures as might be most likely to put an immediate stop to the present 

disorders in North America, and aiso to take into their most serious 

consideration wbat regulations and permanent provisions might b e  necessary 

to be established for better securing the just dependence of the colonies on the 



crown and Parliament of Great Britain." Although the king bad said nothing 

specific about Quebec. North made a point of associating the Quebec bill with 

the "intolerable acts". 

Again, this does not mean, as contemporary cntics of the Quebec Act and 

some later historians rnaintained, that the Quebec measure was some hastily- 

written ruting tacked on to the other measures to warn the colonists to the 

south that they wouid be subject to a similar sort of "despoticW governance if 

they did not start behaving themselves. We have already seen that, given the 

unprecedented nature of the Quebec Act's ternis, that would have been 

impossibie. It does not preclude the possibility, however, that North might 

have decided to try to use the anti-American sentiment already coursing 

through the comrnons to help legitimate and gain approval of the Quebec Act. 

FinalIy, what do we make of the actions of the king? Comparing the 

processes surrounding the passage of the Treaty of Limerick ratification bill 

and the Quebec Act, what is immediately evident is the reduced role of the 

monarch in the policy proceedings. Whereas William III occupied a major role 

in the process leading up to the ratifkation of the Treaty of Limerick, it is 

difficult to find any mention of George III in accounts describing the events 

surrounding the Quebec Act. It is the British ministry, Lord North in 

particular, who seems to have k e n  the driving force behind the legislation. 

The change in focus, from the monarch to the minisuy, is reflective of the 

transformations in the informal institutional factors that had occurred in 

British politics since the GIorious Revolution. The more modern idea that 

cabinet ministers were the "executive committee of the British Parliament" 

rather than the personal representatives of the monarch, and were 

answerable to Parliamentarians first, was in no way firmly established. But 

there is little question that their independent role in government decision 

making relative to the sovereign had broadened considerably, to the point 



where, at least in the case of tbe Quebec Act, they more or less dictated the 

legislation emanating from London. 

This is not to Say that the monarch could not have raised objections to 

the measure given his apparent repugnance toward Catholics and Catholicism, 

nor that it was easy for the North ministry to win the king's approval of the 

legislation. Lawson more or less concedes his bewilderment on this last point, 

admitting "it is not known how this was done" but calls it "the great 

achievement of North's ministry in 1774" (ibid: 98). It is true that no one 

knows how North managed to get George il1 to corne to his side. But given the 

king's respect for the views of his ministers, North's in particular, and that 

North presumably presented the Quebec measure to him as the best way in 

which to secure the continued dependence of the province on the crown as 

well as its defence, maybe George's support of the Act is not so hard to 

understand, As we shall see in the next and last chapters, it is likely that North 

and his advisors used maay of the same arguments, especially those which 

linked concessions to Catholics with impenal defence, to convince George, as 

well as the British Parliament, to support Catholic relief in England and 

Ireland four years lacer. Carleton's legacy was to be felt welt beyond the 

boundaries of the former French province. 



Chapter IV: The Irish Catholic Relief Act 

By the end of the 1770s. Irish penaï laws had restricted legally the 

rights and activities of Irish Catholics for eight decades. It is true that the 

actual enforcement of the laws during the eighteenth century was spotty. 

Although measures against Irish ecclesiastics were ardentiy enforced during 

the early years of Rotesuint rule - over 400 regular clergy were transported 

out of Ireland after the 1697 passing of the Bishops' Banishment Act. and 

attempts were made to track down the hundreds more clergymen who defied 

the legislation and remained in the kingdom (see Burke 1969: 119-53) - the 

laws against the Catholic clergy graduaily fell into disuse as the century 

progressed. Riest-huniers determined to collect the rewards offered by the 

Irish govemment for seizing and convicting unregistered clergymen were 

active in the fint two decades of the eighteenth century, then disappeared 

(Burke 1969: 219-37; Wall 1969: 29-31). Laws were more ngidly enforced when 

Britain was perceived to be under a Catholic threat, as during the Stuart 

rebellion in Scotland in 1715 and the outbreak of war with Spain in 1718, but 

then eased up once the danger had passed (Wall 1969: 20, 23-24, 26). 

Irish Protestants were more vigilant in their enforcement of laws 

against Catholic property owners. Their task was made easier &ter the 

"Popery Act" of 1709 established that any Protestant who reported a Catholic 

who had taken part in a transaction in violation of the pend laws was entilled 

to a share of that transaction. The legislation gave rise to the figure of the 

Protestant "discoverer", an independent enforcer of the pend laws, who 

helped overcome some of the difficuities associated with upholding anti- 

Catholic legislation in a kingdom wanting of Protestant state officials. Even so, 

there were a number of Catholic landowners who managed to get around the 

property iaws and preserve their land holdings in various ways (Comolly 



1992: 308). Catholics participated in illegai property dealings, some with the 

cooperation of Protestant discoverers: out of the more than 2000 "discoveries" 

reported between 1708 and 1778, over 90 percent were collusive, arranged to 

protect Catholic iand-holdings (Bartlett 1992: 47-48). 

Despite the inconsistency in their enforcement, however, there is little 

question that the pend laws aggrieved and inhibited Msh Catholics. Laws 

against the Irish clergy may have been evaded by many churchmen and 

mainly overlooked by ntling Protestants, but rhey still, as Maureen Wall put 

it,"hung like the sword of Damocles over the head of the Catholic clergy, who 

were thus reminded that they must tread warily" (Wall 1969: 54). Although 

Sean Connolly maintains that the pend laws did not have so great an impact 

on the structure of Irish society as has been claimed, he concedes that the 

Catholic community wouid have experienced the laws that forbade Catholics to 

vote, to hold positions of power, to buy land, to carry ruais, and otherwise live 

and act fieely, as grievous and oppressive (Connolly 1992: 312-13). 

All this helps to explain why Irish Catholics were so pleased when, in 

1778, the Irish Pariiament passed the first in what they hoped would be a 

series of acts dismantling the peul laws in the kingdom. The Catholic Relief 

Act declared that Catholic land was no longer subject to the gavelkind and 

could be bequeathed in any rnanner that the proprietor wished, and that 

Catholics would henceforth be able to hold land on long-term leases of up to 

999 years. 

The act was initiated by British administrators who, for a nwiber of 

reasons, wished to extend some relief to Irish Catholics. It is diflficult to 

understand, however, how Irish Parliamentarians, the majority of whom were 

as ardently anti-Catholic as their forebears, could have approved such an act, 

even if the relief that it granteà was quite Iimited. Why was this Irish 

Parliament not able to suppress or defuse tolerant LegisLation as had the 
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assemblies of the 1690's? Let us examine how changes in the formal and 

in formal institutional factors surrounding the Anglo-Irish policy-making 

process can help us to answer this question. 

* * *  
*n 

1778 

Anglo-Irish politics was governed by the same forma1 institutional 

factors in 1778 as it had been in 1697, although these institutions had 

undergone some changes. The Irish Parliamentary tradition still compelled 

British monarchs to assemble the Irish Parliament to vote additional supplies 

and pass other government bills. In contrast to earlier centuries, however, 

the Irish Parliament now met more frequently. After 1695. it granted supplies 

for only two years. Except for a tirne at the end of the seventeenth century 

when no Parliament was called for four years, sessions were held biennially 

(James 1973: 43-44; Iobnston 1963: 16). Poynings' Law was still in place, 

infiicting Irish poiicy with its cumbersome procedures. But the Irish 

Parliament's practice of initiating legislation by debating then submitting 

"heads of bills" to the Irish executive for transmission to England was now the 

way i n  which almost al1 Irish legisiation onginated (James 1973: 262). 

Modifications had thus improved the situation of the lnsh Parliament relative 

to the Irish and British executives somewhat, The executive was now 

compelled to meet with Irish Parliamentarians more often to obtain needed 

supplies, giving the Ascendancy more opportunities to press for desired 

Iegislation, Irish Protestants had more control over the substance of 

legislation as well. But whatever smaiï increase in power that Irish 

Parliamentafians were able to procure as a result of these changes was offset 

by the passage of a more important directive. 



The Declaratory Act 

The Declaratory Act of 1720 established formally that the Irish 

Parliament was "subordinate unto and dependent upon" the British monarch 

and the British Parliament, and put an end to the constitutional question, if not 

the debate, concerning the judicid and legislative independence of the Irish 

Parliament. The authority of the British Parliament to legislate for Ireland 

had long been a subject of contention. By the end of the seventeenth century, 

the Irish Parliament had chailenged the authority of the English ParIiament 

to pass legislation binding on IreIand on several occasions. As early as 1460, 

Irish Parliamentarians declared that al1 laws applying to Ireland had to be 

sanctioned by the Irish Pariiament (Bal1 1889: 74; Cosgrove 1973: 62). In 1641, 

the Irish Parliament drew up a list of "queriest' to submit to the judges that 

questioned the validity of laws not accepted and passed by the Irish legislature 

(Beckett 1969: 78; York 1994: 13). The Parliament under Charles II was cntical 

of English acts restricting Irish uade with the colonies (James 1973: 191). And 

James II's "Pauiot Parliament" of 1689 passed a bill declaring the judicial and 

legislative independence of the Irish Parliament (Farrell 1973 : 122; Simms 

1986: 70-7 1). 

The Irish argument was based on the notion that Ireland was a separate 

and independent kingdom connected to England in the person of the monarch. 

Henry II did not conquer Ireiand; rather, lrish chiefs submitted voluntarily to 

the English king in exchange for the benefits of English Law and other 

institutions. Hence, England did not "own" Ireland. The relationship was a 

contractual one between the Irish people and the sovereign (York 1994: 20, 

22). The English Parliament had no place in that association. 

English opinion of the Irish constitutional argument can b e  discerned 

fiom the English and Irish administrations' response to the challenges of the 

Irish Parliament. The 1460 declaration led eventually to the implementation of 



Poynings' Law (Cosgrove 1973: 64); the Irish judges' response to the "queries" 

confirmed that acts passed in England were binding on Ireland (MacNeill 1917: 

7-8). The last decision did not, however, prompt the English Parliament to 

suddenly stan passing policies ;O confirm its legislative power over the 

Ireland. It is m e  that that the next several decades saw the approval of a 

number of directives affecting Irish trade. An act in 1663 restncting the 

export of Irish goods to the colonies was foliowed in the same year by English 

ParIiamentary legislation forbidding the export of Irish cattle to England. 

Another cattle act was passed in 1667. And the import of articles from the 

colonies was resvicted in 1671 and 1696. But if Irishmen were not very happy 

with these policies, the rulings did not challenge Ireland's status as an 

independent kingdom. Xt was not until 1699 when English MPs passed the 

Woollen Act, a directive prohibiting the export of Irish wool and wooHens to 

any country but to England, that the English parliament exercised what the 

govemment believed was its right to legislate for Ireland. The Woollen Act 

was followed by an act of 1710 that required that hops be irnported fiom 

England only. These directives infdnged on what the Ixish believed was their 

constitutional right tu control their own economic affairs (Connolly,1992: 107; 

James 1973: 191-92; Kelly 1980). The English argument was that Ireland, 

although it was a kingdom, was conquered territory, and as such, was 

completely subordinate to the govenunent of Engiand. This claim acquired 

some legal weight when, in 1607, English judges Qing to determine the status 

of individuals born in Scotland after the union of the crowns of England and 

Scotland, were obliged to consider Ireland, Their judgment stated that, 

although Ireland was a separate kingdom, because it had been conquered by 

Henry II, it was bound by Laws passed by the English Parliament (Bal1 1889: 31- 

32; 66-69). The judges' declaration did little, however, to que11 the 

remonstrations of the Irish constitutionalists, 



The Glorious Revolution and the triumph of the English Parliament 

inspired a resurgence in the debate regarding its jurisdiction over Ireland. 

The most famous argument for the independence of the Irish assemblies was 

made by William Molyneux in 1698. His tract, "The Case of Ireland's Being 

Bound by Acts of Parliament in England Sfated", although based on the 

reflections of earlier writers, became the handbook for generations of Irish 

patriots. It did nothing but enrage most English Parliamentarians, however, 

who ordered the tract bumed (James 1973: 39-41; York 1994: 8-38).' 

But it was not reaily the debate over the legislative independence of the 

Irish Parliament that gave rise to the Declaratory Act, although it certainly 

played a large part in the dialogue preceding passage of the Act. The Act 

actually arose out of a series of disputes concerning the right of the Insh 

Parliament to form the final court of appeal in the kingdom. The first case, 

that of The lrish Society v. the Bishop of Derry , ran fram 1691 to 1703 and was 

concemed with the lease of certain lands and fisheries in the bishop's diocese. 

When the Insh Court of Chancery ruled in favour of the Society, the bishop 

appeded the case to the Irish House of Lords, who reversed the court's 

decision. The Society then asked the English House of Lords for redress, 

charging that there could be no appeal CO the Lords from the Chancery Court 

in Ireland. Although constitutional issues concerning the status of the Irish 

Parliament relative to the English Parliament were discussed, it was decided 

that judgement would be confined to the matter of whether the lrish Lords 

were permitted to hear appeais Born the Chancery, After listening to both 

David Muer (1978: 29) notes the literary hoops through which Molyneux had to jump to 
avoid the "unavoidable reality" that, if "the Irish parliament was entitled to powers 
established by a contract of government between king and people ..A must have been a 
contract with anccstors of the very people msh  Catholics] who had been deprived of their 
property @y Irish Protestants]." He aied to sidestep this fact by claiming that the 
majority of Irish were "the Rogeny of the English and Brituins" and that ïhere remains 
but a mere handful of the antient [sic] Irish at this day," a fabrication chat did not fool bis 
detractors. 



sides, the English Lords determined that appeals from the irish Chancery court 

should be brought to Westminster, that the judgements of the IBsh Lords be 

voided, and that the Society be pemitted to repossess the disputed lands (James 

1995: 68-69; Victory 1989: 10-12). 

Virtuaily the same series of events occwred in the case of Ward and 

others v. The Earl of Meath, and the same judgement was passed down by the 

English Lords. This tirne, however, the injured party, the Earl of Meath, 

approached the Irish Lords for help. The Lords decided to uphold their 

decision to grant relief to the Earl, agreeing to "vindicate the 'honour, 

jurisdiction and pnvileges' of their House" (Victory 1989: 12). They also 

declared that, as the high court of Parliament in Irelaad, the judgements of 

the Irish Lords were final and that its decisions could not be reversed 

elsewhere. Thanks to the efforts of the Lord Lieutenant, the Duke of Ormonde 

and the Lord Chancellor, Richard Cox, who convinced Lord Ward not to pursue 

the issue and managed to downplay the Lords' resolutions, the dispute ended 

there (lames 1995: 69-70; Victory 1989: 12-13). 

The matter of appellate jurisdiction was not settled, however, until 

resolutions were passed concerning the case of Sherlock v. Annesley. This 

time, it was the decision of the Irish Court of the Exchequer in favour of 

Annesiey that was reversed by the Irish Lords. Annesiey complained to the 

British House of Lords, challenging the irish Lords' judgement and their right 

to hear appeals from the Exchequer Court. Again, the British Lords niled that 

appeals could only be heard in Westminster. and confirmed the Excbequet 

Court's ruling for Annesley. Mrs. Sherlock then Iodged a petition with the 

Irish Lords. Amidst declamions in defence of their jurisdiction, the Irish 

Lords decided again to support their "honour, jurisdiction and privaeges" and 

resolved to grant relief to Mrs. Sherlock (James 1995: 71; Victory 1989: 14-15). 

Meanwhile, the Irish Lord Lieutenant, the Duke of Bolton and Viscount 



Midleton, the Lord Chancellor, did their best to manage the situation, fearful 

that the dispute might jeopardise passage of the money bills in the Lords. This 

time, however, their attempts to keep a lid on the issue failed. Annesley once 

more appeaied to the British House of Lords, who, once again, ruled in his 

favour. In response, the Insh Lords drew up a representation to the king. The 

petition made the case for the judicial independence of the Irish Lords and 

incorporated many of the arguments of Irish constitutionalists, Molyneux in 

particular. The British House of Lords considered the representation and once 

more reviewed the facts of the Annesley case. The proceedings ultimately 

gave nse to the "Bill for securing the Dependency of IrelandW. 

It is obvious from the title and the terms of the bill how little British 

judges and ministers thought of the constitutional arguments presented by the 

Irish House of Lords in defence of their position, In accord with past rulings, 

the bill denied the Irish Lords the right to hear appeals. But beyond this, it 

declared that the British Parliament had the nght to legislate for Ireland. 

Although some British MP's opposed the bill on the grounds that it increased 

the power of the British Lords, most were in favour of it. The Act passed the 

Cornons  on 26 March 1720 (ibid: 16-27). 

So the formal institutional factors governing Irish policy making were 

the same in 1778 as they were in 1697, with one important addition, The 

Declaratory Act had finally defined fonnally the relationship between the 

British and Irish Parliaments. Now, not only was the Irish Parliament 

constitutionally subordinate to the British and Irish executives, it was subjec t 

to the British Parliament as well. 

The Plavets 

The formal institutional factors described above defined who were the 



major players involved in Irish policy making in the late eighteenth century. 

The British monarch and the British Privy Council, the Irish Lord Lieutenant 

and his council, and the Irish Parliament continued to be the main actors 

participating in the process. After 1720, the British Parliament was aiso 

sanctioned to take part in the policy process. As with the other two cases, it is 

important to take a closer look at these players, their motivations and 

sentiments conceming Catholic policy, in order to better understand how they 

were enabled, constrained. and othenvise affected by the institutional factors 

surrounding the negotiation and passage of the Catholic Relief Act. 

The British Parliament: 

It will be remembered that, until the latter haif of the eighteenth 

century, the British Parliament was not very tolerant of recusants. After 1770, 

however. a different picture of the British Parliament emerges. Although 

there was opposition to the Quebec Act and its generous terms, the legislation 

passed easily in Iune 1774. Four years later. the British Parliameni approved 

two measures benefitting Catholics, one that extended some relief to English 

Caiholics, and another that repealed legislation enacted dunng Anne's reign 

that forbade Catholics from buying forfeited Irish estates (O'Connel1 1965: 108- 

109). Clearly, the British Parliament had undergone some changes that had 

resulted in its support of more charitable measures toward Catholics in the 

empire. 

Party politics played an uncertain role in the shift. The Whigs were the 

driving force behind the relief policies of 1778. But al1 the directives, 

particularly the English Relief Act, won the strong support of Whigs and 

Tories alike (O'Connel1 1965: 109). The influence of the attitudes of 

Parliamentarians is also unclear. Edmund Burke, an avid supporter of relief 

legislation, was well-known for his Catholic sympathies and certainly helped 



the Catholic cause. The address of loyalty presented to George In by a group of 

Catholics from the three kingdoms initiating the process that led to the 

English Catholic Reiief Act was written by Burke (Bartlett 1992: 84). But not 

everyone was so consistent. George Savile, the MP who introduced the English 

Act. had actively sought the repeal of the Quebec Act in 1775 and actually 

urged revocation of a part of the Relief Act that he himself had sponsored 

when the Gordon nots broke out (Close 1992: 83; Donovan 1985: 87). 

Whereas the attitudes and party allegiances of Parliamentarians cannot 

adequately account for their increasingly charitable ueatment of Catholics, 

their views concerning contemporary issues suggest that their toleraace 

stemmed from somewhat more "practicaltT considerations. According to 

Robert Donovan, in early 1778, the opinions of back-bench MPs concerning 

the American hostilities had begun to change. The stunning defeat of Generai 

Burgoyne at Saratoga the previous fall had at first meant trouble for the 

proponents of the war. When fears that France would join the contest 

materialised', however. there was a surge in pro-war sentiment in the British 

Parliament. "By April," Donovan writes, "many in the House of Comrnons were 

expressing more fervour for war than was North himself' (Donovan 1985: 88- 

89). 

How does support for the war translate to support of Catholic relief? By 

1778, the British army was suffering for recruits. The surrender of 4,000 men 

at Saratoga, and an urgent request from Lord Amherst for 30,000 to 40,000 more 

troops, meant that the British government had to End more military 

manpower, especially for service overseas. Administrators began to look 

seriously at the large and as yet untapped community of Catholics in Bntain as 

a recruiting source (Donovan 1985: 92). "Relief as an inducement to 

enlistment" became an acceptable, albeit undeciared, strategy of pro-war 

' France and the Amencan colonies signed treaties of aIïiance on 6 February 1778. 



ministers and a way in which they and other proponents of Catholic relief 

could secure the support of British MPs.' If the British Parliament was to play 

a role in the negotiations for Catholic relief in Ireland, given the backing 

they had already granted to other pro-Catholic rneasures, MPs would likely 

continue to support charitable treatment of Catholics. 

The British monarch: 

According to Edith Johnston (1963: 12)' "George III took an active and 

comprehensive interest in every aspect of the government of Ireland." In 

contrast to many of his royai and ministerial predecessors, the king 

apparently accorded Irish business a high priority. His approval was, of 

course, required for al1 major decisions concerning Ireland. But he chose to 

involve hirnself in even the smallest particulars of Irish administration. 

Always desirous of details concerning the kingdom, George solicîted 

information from a variety of sources, including -unofficiai ones, such as the 

private correspondence of his ministers. To the embarrassrnent of the Irish 

and British executives, these unofficial communications often infonned the 

king's decisions conceming Ireland, even forming the basis for Irish 

legislation. He took seriously his responsibility to appoint men who were able 

and of good character to the Lord Lieutenancy and to military positions. In 

fact, al1 things to do with the Irish army, ftom promotions to the size of 

recruits, were subject to the scrutiny of the monarch (ibid: 12-16). 

If George III's interest in things Irish remained constant throughout 

his reign, it seems his sentiments concerning Catholic relief did not. As we 

have already seen, it  was under George III that French Catholics on the island 

IL is interesthg to note that none of the ministers who were pnvy to this scheme - Lord 
George Germain, Secretary of State for the Colonies, Attorney Generai Thuriow, the 
Northem Semetary Lord Suffolk and the First Lord of the Admiraity, Lord Sandwich, 
among others - had strong views on toleration (Donovan 1985: 89-90), another indication 
that the attitudes of officiais did not necessarily coincide with their stance concerning 
Catholic relief- 



of Grenada were given the right to vote and to sit in the island's assembly and 

council in 1768. And it was George who approved the Quebec Act in 1774. It 

was the same rnonarch, however, who refused to ernancipate Irish Catholics 

after Britain's union with Ireland. 

Attitudes were not the only things that would have influenced George's 

decisioas concerning CaQolic relief in  Ireland. There was, of course, the 

matter of impenal security. As important as this was at the time of the passage 

of the Quebec Act, i t  was even more important in 1778. By this time, the discord 

between the metropolis and the Amencan colonies had erupted into warfare, 

dividing a continent once united under the British crown into a battleground 

pitting a British, but largely French Catholic, Quebec against the rebellious 

colonials, When France joined the war in February 1778, the situation became 

even more critical, Now the enemy was considerably closer to home and the 

old fears of Irish Catholic collusion with France were again aroused. The 

American war also rneant that the British needed men to fight it, and with ail 

the British Catholics in the colonies and in England, Scotland and especially 

Ireland, the issue of Roman Catholic army enlistment was bound to corne under 

consideration. It is weli known that George was determined to keep up the 

fight i n  America and ignored the recommendations and pleas of his Prime 

Minister to bnng the hostilities to an end. Issues such as these would have 

influenced his sentiments regarding the Irish Catholic Relief Act. 

The British Pn'vy Council: 

We saw in the last chapter that, by the latter half of the eighteenth 

century, most of the important tasla assigned to the British Privy Council 

were being done by the cabinet. The size of the council had increaseà steadily 

during the eighteenth century maLing it more and more difficult for it to 

attend CO normal administrative duties. In contrast, the number of officiais in 



the cabinet fell, from about 29 at the beginning of George In's reign to about 

eight or nine by the late 1770s (Johnstone 1963: 89, 90). Although it is hard to 

Say exactly how many men attended meetings of a body that, as Edith Johnston 

writes, "was still in a very fluid condition and far from possessing rigidity of 

form or function" it appears that Irish affairs were usually considered by the 

First Lord of the Treasury (or Prime Minister), the Secretaries of State North 

and South and the Lard President of the Council, as well as ministers whose 

departments were involved. in matters being discussed (ibid: 92). 

A special committee of council was responsible for reviewing bills 

arriving from Ireland. Like the cabinet, the numbet of officiais sitting on 

this committee varied. In 1760, thirty-four men signed the cornmittee's 

recommendation conceming a Money Bill, including the Irish Lord 

Lieutenant the Duke of Bedford, twenty-five peers and seven commoners. Yet 

only six officiais met in May 1778: the Lord President, Lords Hillsborough, 

Nugent (the vice-treasurer of Ireland), Townshend, North (the First Lord of 

the Treasury) and Charles Townshend (ibid: 10 1). 

To gauge the position of these men on the issue of Irish Catholic relief it 

is necessary, as was done in the case of the British Parliament, to look at the 

Iarger issues with which the current ministry was dealing. It will be 

remembered that the urgent need for troops had encouraged a number of 

British officiais to s tan considering the possi bilities and benefi ts of recruiting 

Catholics into the British army. Although the swing toward support of the war 

in the British Parliament boded well for proponents of the "relief as an 

inducement for eniistment" camp, the project needed leadership. It was the 

North ministry that took on th* role (Donovan 1985: 86). 

Irish Catholic relief was actually only one component of a plan to 

introduce relief in al1 three kingdoms. Although discussions surrounding 

Scottish succour preceded those concerning Ireland, Irish negotiations soon 



became a priority. Catholics of course made up the majority of the population 

in Ireland, 70 to 80 percent of the over 4,000,000 inhabitants of the island, as 

compared to about eight percent in England and four percent in Scotland (ibid: 

82). Gaining the allegiance of of Irish Catholics to the British cause, especially 

after France joined the war, became important for security reasons. Offering 

some sort of relief to at least the leaders of the Catholic community was a way 

to foster the loyalty of Catholic subjects (Bartlett 1992: 87). 

Lord North and his miaistry faced a number of obstacles, however. 

Changes in the English penal laws were necessary to introduce the relief 

measures North had in mind for Ireland. Certainly as important was the anti- 

Catholic attitude of the Irish Parliament. It was never intended that "Catholic 

relief' in Ireland, or anywhere for that matter, would mean more than a few 

srnail concessions to leading Cathoks: the strategy was not to overhaul the 

pend code but to offer some inducement to priests and gentry to encourage 

enlisunent among their lesser followers (Bartlett 1992: 83; Donovan 1985: 84). 

But as Donovan writes, "rnany Protestants invested an enormous symbolic 

importance in the code as an emblem of their supenority or, as they put it, 

their security" (Donovan 1985: 83). Even minor changes to the pend code 

would certainly elicit an outcry from the Irish Protestants. Indeed, m o r s  

chat the British government was considering relief for Irish Catholics had 

been circulating since December 1777, and had viggered the expected 

passionate response (Burns 1963: 185). To make matters worse, the American 

war had intensified debate in the Irish Parliament surrounding Anglo-Irish 

constitutionai relations. North had to find a way to calm the fractiousness of 

Irish MPs enough to even consider Catholic relief measues. As Thomas 

BartIett notes, it was Iikely no coincidence that the Prime Minister introduced 

the idea of commercial concessions to Ireland, modification of hated made 

restrictions, in April 1778, just before serious open discussion of Catholic relief 
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in Ireland and England began (Bartlett 1992: 87). 

The English Relief Act passed in the British Parliament without much 

fanfare. Thereafter, English Catholics were free to hear mass, educate their 

children and buy, bequeath or inherit land. The Bntish Parliament aïs0 

repealed legislation enacted during Anne's reign that forbade Catholics from 

buying forfeited Irish estates, abolishing an English restriction on Irish 

Catholic relief. IL was hoped by pro-war and pro-relief supporters alike that 

the English action would serve as an example to the Irish Parliament to 

introduce similar charitable mesures in Ireland (Bartlett 1992: 84). There is 

little doubt that British administrators in charge of Irish policy would welcome 

and approve an Irish Catholic relief bill. 

The Irish House of Commons: 

As we have seen. by the 1770's. enforcement of the penal laws in 

Ireland, especialiy those against Catholic ecciesiastics, haci failen off, This did 

not mean, however, that Irish Protestants were ready to repeal these laws. The 

majority of hem were as committed to maintaining the subject condition of 

Catholics in Ireland as they had been when the laws were passed. Sixteen- 

forty one, the reign of James II and the anti-Protestant proclamations of the 

"Patriot Parliament" were ingrained in the minds of most Protestants. As far 

as they were concemed, Catholicism was still synonymous with tyranny 

(Bartlett 1992: 6-9; Kelly 1988: 40, 66). Convinced that Catholics were always on 

the ready to topple the Protestant interest by any means, most Irish 

Protestants became apprehensive when even the smallest courtesies were 

shown to Catholics by British or Irish administrators (Burns 1963: 181). Any 

measure that might offer concessions to Irish Catholics would have a difficult 

time winning the support of the majority of MPs in the Irish Parliament. 



The Irish House of Lords: 

The Irish upper house lost its position as the highest court in Ireland in 

1720 with the passing of the Declaratory Act. Despite this loss of prestige. the 

Lords continued to play an important role in the legislative process. The 

Poynings' procedure required that they approve al1 acts of Parliament, and 

although most legisiation originated in the House of Commons, the Lords 

initiated some bills and handled other political and quasi-judicial matters 

(James 1995: 73, 78-86). The lords spintual, who numbered twenty-two in the 

upper house, were not as active in the latter half of the eighteenth century as 

in the early 1700's. Whereas they constituted at least one-third of the peers 

attending sessions between 1692 and 1750, their numbers fell to less than a 

fourth after that date (James 1995: 131). In contrast, the Lay peerage 

experienced a significant increase in numbers and influence during the 

reign of George III. Between 1767 and 1785. fifty new peerages were created. 

Thirty-four of these positions were granted CO Irish politicians. The 

remaining were bestowed on British Me's, many of whom had strong Irish 

connections (lohnston 1963 : 257; McCracken 197 1: 6). 

As in the 1690's the Irish House of Lords was a relatively consewative 

body. It is true that the Lords gave the Irish administration a difficuit time in 

the years leading up to the passage of the Declaratory Act. A majority of Msh- 

born "patriotic" peers dominated the upper house during these years (Hayton 

1984: 101), and kept the lrish executive busy trying to downplay to British 

adminisuators the Lords' constitutional claims. For the rest of the century, 

however, the Irish administration couid usually depend on the House of Lords 

to support govenunent policy. Of course the fact that members of the upper 

house were appointed by the Crown on the recommendation of the Irish Lord 

Lieutenant did much to ensure their cooperation with the executive. As weli, 



compliance had partly to do with the religious and familial affiliations of the 

attending peers. It will be remembered that more than half of the spiritual 

peers serving between 1692 and 1800 were Englishmen. Of those who were 

born in Ireland, the majority descended from post-Reformation families, the 

"New English" interest (James i995: 148). Although they no longer 

commanded the House of Lords, the bishops could always be counted on to back 

the administration (James 1995: 146; Johnston 1963: 264). The majotity of 

temporal peers, now the leading group in the upper bouse, had deep roots in 

Ireland. Most descended from "Old Protestant" families established during the 

Tudor and early Stuart eras, but some could even trace their ancesuy back to 

Anglo-Norman or Gaelic origins. During George III's reign, these individuals 

continued to outnumber the peers who descended from the post-1641, "New 

Pro testant" interest (James 1995: 99- 100) 

So most of the Lords in the upper house would have been less antithetic 

toward the Catholic Relief Act. English-boni spirituai lords and the temporal 

lords descending from the "Old Protestant" interest were known to back most 

govemment-sponsored initiatives; Lay peers of "Old English" origins were, 

because of their background, sympathetic to Catholic concerns. 

The Irish Privy Council: 

By the middle of the eighteenth century, the task of initiating 

legislation had been appropriated by the irish Parliament. But the Irish Privy 

Council was still bound by Poynings' Law to review and approve of al1 heads of 

bills submitted by the two Irish houses before they were transmitted to Britain. 

And councillors apparently took their jobs seriously, reading bills several 

times, and sometimes amending or blocLing proposed legislation (Bal1 1 889: 

268-69; 1973: 282-83). 

The nominal membership of the Irish Privy Counciï grew rapidly 



during George III's reign. In 1771, there were seventy Privy Councillors: by 

1778, there were eighty-four (Johnston 1963: 94). Given the unwieldy size of 

this body, most business came to be conducted by a smaller group, the King's 

Servants in Ireland, a group much like the British cabinet responsible for 

Irish affairs in number. Usually about ten Irish officiais, including the 

Chancellor, the Attorney and Solicitor General and the Speaker of the Irish 

House of Commons, would meet in the Lord Lieutenant's or Chief Secretq 's  

quarters (James 1973: 284n; Johnston 1963: 94-95, 96). 

The sentiments of the council were Iargely the same as in the early part 

of the century. More than half of the membership of the council were peers, 

and more than a third were bishops (lames 1995: 146). As we have seen, the 

House of Lords was, as a whole, a relatively conservative body, and the bishops 

were quite consistent in their support of the Irish administration. Although 

the councillors were known to give advice occasionally that was contrary to 

the views of the Irish chief governor or British ministers (Johnston 1963: 

100), they usually sided with the executive. 

The lrish Lord Lieutenant: 

The main duties of the Irish Lord Lieutenant were the same in 1778 as in 

the 1690's. He served as the monarch's personal representative in Ireland and 

the only official contact between the government of Ireland and the British 

Privy Council. He was the commander-in-chief of the military and al1 

appoinunents in the kingdom were made based on bis recommendations. But 

his rnost important task was still the management of the Irish Parliament. The 

Lord Lieutenant was responsible for ensuring that directives approved by the 

British executive - particuiarly money bills - wete ratified by the Irish 

Parliament as painlessly as possible (Johnston 1963: 27-28). 

Except for the Duke of Ormond, who served as Ireland's Lord Lieutenant 



under Queen Anne from 1703 to 1705 and again from 1710 to 171 1, al1 

eighteenth-century Irish chief governors were Englishmen. As we have 

seen, George III seemed to have been concemed to appoint able and 

experienced men to the position. The position remained, however, a political 

perkVb'the consolation prize offered by every new ministry to those whom it 

wished to conciliate, but exclude from the cabinet, and honourably remove 

from the scene of political activity" (ibid: 27). The Irish Lord Lieutenant was 

still a creature of the m e n t  British administration whose presence and 

tenue in office had more to do with British politics than with his ability to 

manage the administration of Ireland. 

John Hobart, second earl o f  Buckinghamshire, was sworn in as the Irish 

Lord Lieutenant on 25 January 1777. He was to serve in that capacity for four 

years. Buckinghamshire was cautious in his approach to Irish Catholic relief. 

When, in October 1777, he was asked to transmit to the king a petition signed 

by 300 Catholics proresting the restrictions against them, he agreed, but, to the 

annoyance of the British government, failed to Say whether he supported or 

opposed the addtess (Bums 1963: 184-85). Later, aside from expressing some 

sympathy for the Irish Catholics, the Lord Lieutenant remained silent in 

response to the British Secretary of Stace's request concerning what sort of 

relief might b a t  be granted (O'Connel1 1965: 107). When pressed finaily by 

the British government to give his opinion of a relief bill prepared by a 

leading Catholic, Buckinghamshire consulted Catholic-fnendly Protestants in 

the Irish Parliament before advising that it would not be prudent to introduce 

any concessions at that time (Bums 2963: 185-86; O ' C o ~ e l l  1965: 107-108). So it 

is difficult to gauge what exactly were Buckinghamshire's sentiments 

regarding Catholic relief. It is likely, however, that the Lord Lieutenant 

maintained his carefùl approach during the negotiation and passage of the 

Catholic Relief Act some months Later. 



OtRer players 

Irish Catholics: 

At the opening of the eighteenth century, the future facing Catholics in 

Ireland seemed bled. Confiscations of land. especially under Cromwell in the 

1650's and William III, bad reduced the amount of Irish land in Catholic hands 

from about 60 percent in 1640 to. about 14 percent in 1704. William's defeat of 

the Jacobite forces i n  1691 had prompted the departure of most of the Catholic 

leadership. leaving the Catholics that remained unrepresented and powerless. 

Pend legislation enacted against Catholics by the Irish Parliament placed 

restrictions on almost every aspect of their lives. 

The eighteenth century did not, however, see the min of Catholics in 

Ireland. Quite the opposite: many Cathoiics actually increased their wealth 

during the penal era. Although laws prohibited Catholics from owning land 

ouuight. some still managed to hold on to and even expand their land holdings. 

They did this, legally, by speculating on the thirty-one yeat leases that 

Catholics were permitted to hold, and illegally, via the acquisition of 

''renewable" Ieases or, as we have already seen, agreements with Protestant 

"discoverers" (Bartlett 1992: 46-48). 

More significantly, perhaps, Catholic wealth was derived from 

commercial pursuits. Having been barred from politics, law and the rnilitary, 

ambitious Catholics turned to made to make their living. Here their 

opportunities were comparatively open. In fact, there were a number of 

factors associated with Protestant nile that actually facilitated their 

commercial success and helped them to accumulate wealth. First, Protestant 

landowners, secure in  their gentry status as long as the pend laws were in 

place, spurned trade, considering i t a Io w l y occupation; they offered Iittle 

cornpetition to enterprishg Catholics (Wall 1958: 97). Second. pend legislation 

prohibited Catholics fkom spending their money lavishiy. They were not 



permitted to participate in elections so politics cost them nothing. They could 

not legally buy land in Ireland, or build schools or churches, or even give to 

Catholic charities (ibid: 102-103). Finaily, once Catholics had established 

themselves as important contributors to Irish commerce, the Irish Parliament 

was hesitant to interfere with their activities, Most of the men in Parliament 

were landowners and so were resistant to land taxes. When additional supplies 

were needed to meet the needs of government new taxes were usually levied on 

trade. The possibility that revenue might be adverseiy affected discouraged 

the Irish Parliament from meddling with the Catholic mercantile interest 

(ibid: 96). Their influence on revenue decisions was evident as early as 1724. 

Cornelius Nary, protesting a measure for banishing priests, declared, "Now if 

this bill should pas ,  al1 these merchants and dealers would be necessitated to 

leave the kingdom, to the great diminution of the revenue; and God knows in 

how many years this could be retrieved, if ever" (quoted in Wall 1958: 96-97 n. 

16). 

Their economic success certainly improved the situation of Catholics in 

Ireland. But there were other factors that contributed to their revival. Despite 

their obvious ideologicai and religious connections with the Jacobites, Irish 

Catholics failed to take part in the Jacobite risings in England and Scotland in 

1715 and 1745. It is possible their burgeoning commercial success discouraged 

some from disrupting the status quo. In any case, their inactivity did much to 

enhance their reputations around Dublin Castle and Whitehall, if not with the 

Irish Parliament (McLynn 1981). Their standing with govemment officials 

was further enhanced by regular dedarations of loyalty to the Irish and 

British administrations and to the king, particularly af'ter 1759 (Bartlett 1992: 

63, 74, 84; Burns 1963: 183-84). Catholic lords and ciergy participated in the 



suppression of Whiteboys, purportedly mostly Catholic,' who committed 

various of acts of agrarian terrorism in Ireland's south during the latter half 

of the eighteenth century (Beckett 1969: 176-79; Burns 1963: 182-83; Donnelly 

1983). A number of leading Catholics even offered to raise Catholic recruits 

for British service in Arnerica. Although Protestant protest pressured the 

British government to abide by existing legislation5 and not enlist these 

troops, officiais were nevertheless impressed by Catholic efforts (Beckett: 1992: 

57-58; Burns 1963: 183). The death of James III on 1 January 1766, and the 

pope's refusal to recognise his son. Charles Edward, as the king only helped 

their cause. With the SNW out of the picture, some of the suspicions againsi 

Catholics in Britain and Ireland were removed (Wall 1969: 18). 

Another development that helped the Catholics' cause was their decision 

in 1756 to present to the Irish and British administrations a more united front. 

Until then, Irish Catholics had tended to handle grievances in smaller groups. 

It is not that this method of protest could not work: in the early part of the 

century, Catholic tradesmen in Cork, Dublin and other towns resisted the 

quanerage charges levied on Catholics by the corporations (Wall 1952: 9 1-102). 

But by and large Catholics had not had much luck persuading administrators 

higher up to listen to them (Bartlett 1992: 50). In 1756, the Catholic 

Association, later the Catholic Committee, was established by John Curry, a 

Catholic doctor, Charles O'Conor, the son of a Catholic landowner, and Thomas 

Wyse. From the start, the Committee, an association that included Catholic 

merchants, gentry and clergy, was wracked with disagreement, particularly 

with regard to how bey should present themselves. Some members, 

The notion that Whiteboy activities were committed by Roman Catholics exclusiveSy was 
propagated by Irish Protestants at the tirne. Thomas Bartlett points out that recent 
research bas determined that Whiteboyism was more "a protest against economic change 
and innovation in the nual economy" than a purely religious movement. 'lhere were some 
Protestant Whiteboys, and Wbiteboy vicitms were "promiscuously" Protestant and 
Catholic (Bartlett 1992: 69). 

2 Geo. I, c. 47 prohibited Catholics Etom serving in the military. 



especially ecdesiastics, believed that silence and obedience was the best way to 

go. Others, O'Conor in particulas, thought they should take a more active 

approach. assure the king of their loyalty and press for repeai of the pend 

laws (Bartlett 1992: 60-62; McDowell 1979: 186087)~~ In îhe end, these 

disagreements were never entirely resolved. But the Catholic Committee did 

manage to corne together enough to affect some legislation. They suppressed a 

number of attempts made in the 1760s and 1770s by Protestant tradesmen to 

have the Irish Parliament sanction the levying of quarterage, successfuIly 

arguing that the charge was illegal and would discourage trade and 

manufactunng (Wall 1952). They were also involved i n  the formulation of a 

Catholic "declaration of principles" that eventually served as the basis for a 

new oath of allegiance that was less objectionable to Catbolics than were older 

oaths .7 Most importantl y. the Catholic Commi ttee showed. to politicians and 

Irish Catholics themselves, that Catholics were capable of concened and united 

poli tical action, 

By 1778, then. Irish Catholics had established themselves as a 

comparatively powerful force in Irish society, a situation quite different than 

they had found themselves in the 1690s. 

Irish Dissenters: 

It will be remembered that, in the years immediately following the 

Glorious Revolution, Protestant non-confonnists in Ireland, although subject 

O'Conor, dong with Curry, had for some tirne been writing pamphlets in the attempt to 
revise the Protestant version of Irish history, to counter Rotestant represeatations of 
1641, in order to gain support for the repeal of pend legislation (Bartlett 1992: 52-55). 
O'Conor was opposed to the oath that was passed by the Irish Parliament in 1774, largely 

because be felt it smyed tao far from the declaration that he had submitted on behalf of 
the Catholic Cornmittee. Although hc evennially took the oath in 1778, he objected to its 
content, ciaiming that it was a Protestant creation designed to divide Esh Catholics, It is 
m e  that the oath was much more srriogent that the oath that was required of Quebec 
Catholics. Maybe O'Conor was right in bis charge that fnsh Protestants passed the oath 
with the hope that Irish Catholïcs might ernigrate to Canada (Bartien 1992: 80-81)- 



to some restrictions on their activities, supported &he Protestant govemrnent 

as beneficiaries of Protestant rule. This changed in 1704 when the bill "To 

prevent the further growth of popery", much desired by Irish Protestants 

because it placed severe restrictions on Catholic landownership, was returned 

to Ireland by the English Privy Council with the addition of a sacramental test 

dause. By requiring that al1 crown servants and borough corporation 

memben be certified as having received the sacrament of the Lord's Suppa 

"according to the usage of the Church of ireland", the test clause barred 

Presbyterians from participating in politics (McGuire 1987: 273). The test 

remained in effect in Ireland until 1780. 

From 1704 to 17 14, British officiais vacillated in their stance on the test 

in Ireland. Whereas the Whigs tried to secure its repeal during their stint in 

govemment, the Tories who succeeded them uied to strengthen restrictions 

against Irish Dissenters, suspending the payments that non-conformist 

churches in Ireland had been receiving from the British government (the 

regium donum) and making plans to impose the English Schism Bill' on 

Ireland (Beckett 1948: 60; McGuire 1987: 276). After 1714 the Whigs acquired 

firm control of British politics and a more consistently moderate approach 

toward Protestant Dissent was adopted. Payments of the regium donum were 

resumed under George I and "Presbyterian agents were accorded sympathetic 

hearing" (McGuire 1987: 277). 

However, none of this changed the opinions of the MPs in the Irish 

Parliament, particularly the Anglican bishops who sat in the Irish House of 

Lords. The Irish Parliament may not have introduced the test but they were 

ready to fight any attempt to repeal it or any other laws limiting the activities 

of non-conformists. In 1719, British ministers apparéntly concerned with the 

flow of Irish Dissenters fkom the north to North American, brought up the 

The Act forbade nonconformists to teach or to k e p  a school. 



idea of a toleration bill to ease some of the restrictions against Irish non- 

conformists. A bill was eventually passed by the Irish Parliament (aibeit 

narrowly in the Lords), but it fell far short of the concessions that British 

officials had initially intended (ibid: 277-278). Attempts by British officials to 

revoke the sacramentai test in 1731 and again in 1733 were scuttled before 

they even reached the bill stage because of the Irish Parliament's opposition 

to relief for Protestant Dissenters. 

British officials were baffied by the way in which the Irish of the 

established church treated tbe Presbyterians. In a kingdom where Protestants 

were vastly outnumbered by CathoIics, they could not comprehend why the 

Irish Parliament would not want al1 Protestants to be on an equal (and more 

secure) footing. Had they not fought side by side during the tevolution? But, 

as I.C. Beckett writes, the struggle was really not so hard to understand. Large 

in number, powerful and well-organised, Presbyterians were a threat to the 

privileged position of the established church. "So long as their toleration was 

based on favour and connivance rather than on law and so long as they were 

excluded from public employment, that danger was under control. Remove 

these checks and the danger would become active ..." (Beckett 1948: 17-18). The 

Irish of the established church also knew that the Presbyterians hated and 

feared the Irish CathoIics at least as much as they did. If it came down to it, 

Irish Dissenters would join forces with them to repel a Catholic or Jacobite 

threat. "The explmation, then, of the policy of the [Irish of the established 

church] is sirnply this, that the danger of according equal treatment to the 

presbyterians was great and immediate, while the benefits to be derived from 

such concessions were, in fact, already secure" (ibid: 18). 

Protestant non-conformists did not spend a lot of time during the 

eighteenth century complaining about their ueatment or pressing the Irish 

or British governments to lift restrictions against them anyway. They did 



litcle to help push through the Toleration Bill. J.C. Beckett says their inactivity 

s t emed  from the fact that the act failed to address the test (Beckett 1948: 78). 

The bill only legalised the practical tolerance that Irish non-conformists had 

long enjoyed (ibid: 15). It is tme that Dissenters were more active in pressing 

for repeal of the test. In 1722, some sent addresses and petitions to the king 

complaining of the grievanees they felt they were forced to endure under the 

provisions of the test clause (ibid: 87). And in 173 1-1733, they sent an agent to 

London to discuss relief for Protestant. non-conformists, a move that motivated 

British officiais to twice try to pressure the Irish Parliament to repeal the test. 

But when both efforts faiIed, Dissenters dropped the matter. Except for a 

sideways mention of the "S-T." in a letter from the synod to coreligionists in 

Dublin in 1737, addresses sent to the Irish and British governments by Irish 

Dissenters focussed on Presbyterian loyalty toward the crown and the Irish 

administration, and mentioned only their wish that existing conditions be 

maintained (ibid: 91-97). By 1778, it had been forty-five years since the last 

serious attempt had been made by Protestant non-conformists to repeal the 

test, hardly a record of steady dissent. 

So in spite of the increase in restrictions against Irish Dissenters since 

1697, they stiil supported the Protestant Ascendancy. Presbyterians benefitted 

from Protestant rule and although they remained subordinate to the Irish of 

the established church, nothing in their history suggested that they would 

choose to rock the boat now, especially not on behalf of Irish CathoIics. 

formal institutional factors ~overn inn  I&h ~ o l i c ~  ma- ip 
0 . .  

lznb 
As in the l69O's, the primary informal institutional factors influencing 

the events surrounding the Catholic Relief Act were those that pertained to the 

relationship between the Irish executive and the Irish Parliament; to the 



relationship between the English executive and the English Parliament; and to 

the policy-making process itself. Since the 16909, however, these factors had 

undergone a number of changes that were to influence policy negotiations 

and outcornes in important ways. 

Informol institutional factors surrounding the relutionship 

between the lrish executive and the lrish Parliament 

In the 1690's Henry Cape1 had devised a way for the Insh executive to 

manage the Irish Parliament so that bills arriving from England, especially 

supply bills, would be passed. As a result of the coming together of a number 

of contingencies chat encouraged its repeated use, Capel's basic strategy - one 

that rendered to leaders of the Irish Hoase of Commons political perks and 

anti-Catholic IegisIation in exchange for a govemment majority in Parliament 

and a peaceful session - became institutionalised, that is, became the manner 

in which Anglo-Irish poIitics was conducted for the next several decades. This 

is not to Say that the basic relationship did not undergo some modifications. 

Changes in the nature of Irish. Parliamentary politics, for example, aitered 

somc of the features of the suategy established by Capel. 

The Vndertaker System 

In the 1690s, the Irish Parliament split into two factions: the "Country" 

interest, known for its anti-administration, anti-Catholic views (the anti- 

Porter, anti-Treaty of Limerick "sole right" men belonged to this interest) and 

the "Court" interest, whose adherents typically supported the administration 

and the established church while taking a more tolerant stance toward 

CathoIics and Catholicism (pro-Porter MP's were members of this faction), By 

the early eighteenth century, thest two gr~ups had developed into Whig and 

Tory parties respectively. For the next decade or so, Insh poiîtics was 



conducted dong strict party lines. Tones actively supported the 

administration and the Church of Ireland, resisting attempts to improve the 

situation of Irish Dissenters while taking a more lenient (although by no 

means entirely supportive) position on Catholic legislation. Some "high- 

flyiag" Tories, especially clergymen, expounded more extreme Tory 

sentiments like the doctrines of Non-resistance, Passive Obedience and 

Hereditary Right, even disputing the validity of the Glorious Revolution. The 

Whigs on the other hand were more ready than tbe Tories to initiate and 

support penal legislatioa against Catholics. They also sought the repeal of the 

sacramental test. In response to Tory ambivalence concerning the Revolution 

and the right to the English throne, many Whigs became fierce Williamites 

and supporters of 1688, and spent much of their time after 1709 accusing 

Tories of being Jacobites. So strong were party divisions during this period 

that MP's could not avoid taking sides, and fouad it difficuit to change parties 

once they did. Even family and patronage ties, the "old" ways in which 

Parliamentary groupings were forged, could not withstand the divisive effects 

of party affiliation (Hayton 2975: Chapters 4 and 5; Hayton 1979: 42-45). 

After the death of Queen Anne in 1714, the Tory interest, stripped of 

political office, discredited by its association with Jacobitism and hurt by mass 

defections to the Wgs,  collapsed. With the Whig party in firm contra1 of the 

Irish Parliament, Irish politics took on a less rigid "Court" versus "Country" 

character again. Family and patronage connections once more were 

important. Having operated dong fixed party lines for several years, 

Parliamentary politics becarne "almost kaleidoscopic, with new combinations 

forming and dissolving in the space of a session." (Hayton 1979: 47-48). 

These changes did not alter the basic compliance-in-exchange-for- 

perquisites relationship that Capel had established between the Irish executive 

and the Irish Parliament in the 1690's. They did, however, influence the 



nature of negotiations by reducing the nurnber of Parliamentary managers 

with whom the Irish executive had to deal. In the days of party politics, the 

Lord Lieutenant had to negotiate with a caucus of party leaders. Chief 

governors are known to have conferred with seven and eight party rulers in 

the period leading up to 1714. Once the "rage of party" subsided, however, the 

number of leaders in the assemblies declined. Now the Lord Lieutenant had 

only to negotiate with two or three magnates to ensure the cooperation of the 

Irish Parliament, and in most cases one was enough. The practice of having 

just one man in  charge of managing the Irish Parliament became the basis for 

the "undertaker system" of the eighteenth century, a system in which a 

Parliamentiuy leader "undertook" to secure a government majority in the 

Irish Parliament in exchange for the right to distribute royal patronage and 

other political powers (Hayton 1979: 48). 

The "undertaker system" survived until the late 1760's, but it was not a 

detiberate creation of either British or Irish administrators. Rather, it 

developed out of the coming together of a number of contingencies. In 

addition to the collapse of party politics, the election of William Conolly as the 

Speaker of the Irish House of Commons in 1715, and his subsequent 

appointment as boch a lord justice and the "first" commissioner of revenue, 

concenuated in the hands of one man an unprecedented amouat of potential 

power. Conolly turned out to be a master at using the influence associated with 

each of these positions to foster a govemment majority in the Irish assemblies 

(Beckett 1969: 189). His success demonstrated to the Irish and British 

executives how usehl it was to have an undertaker handling Pariiarnentary 

business and encouraged them to maintain the practice. His evenmal 

successor, Henry Boyle, proved himself to be as capable a Parliamentary 

manager. He delivered to the administration in the 1730's and 40's two of the 

most politically uneventhl decades in Anglo-Irish relations and established 



the undertaker as a crucial component in the operation of Anglo-Irish politics 

(Beckett 1969: 189-90; Kelly 1992: 12- 13). 

Just because the British executive wanted to perpetuate the position of 

undertaker, however, does not mean that the system allowed h e m  any more 

power over the Irish Parliament than they had during Capel's term. The 

undertaker system was, after dl,  only a modification of the system established 

by the former Lord Lieutenant in the 1690's: it still required that the British 

and Irish executive negotiate with the Irish Parliament to ensure a peaceful 

and profitable session. This meant that the executive would sometimes have to 

give in to the Irish Parliament on certain measures. In 1722, for example, 

Irish Parliamentarians took offence when the British government granted a 

patent to an English ironmaster. William Wood, to coin moaey for Ireland. No 

one in  Ireland had been consulted on the deal, and when it became known that 

Wood had obtained the patent through less than legiiimate means9. the Irish 

Parliament turned against the government. Al1 other government business 

was put aside, petitions complaining of the deal were sent to the king, and 

Parliament became essentially unmanageable. To appease Irish MP's, the Lord 

Lieutenant. the duke of Grafton, was recalled and the amount of currency to be 

issued by Wood was reduced. Nothing worked to calm the recalcitrant 

Parliamentarians, ho wever, and in Sep tember 1725 the administration finally 

admitted defeat. The chief governor, Carteret, informed the houses that "an 

entire end has been put to the patent formerly granted to Mr Woodn (Beckett 

1969: 165-66)- 

Anti-Catholic legislation also continued to play a part in Anglo-Irish 

policy negotiations. Heads of bills for several anti-Catholic measures were 

forwarded to the British Privy Council during the 1731-1732 session. Al1 were 

amended by the council to such an extent that the Irish Parliament refused to 

* Wood apparently paid the king's mistress, the duchess of Kendal, f 1 0.000 to secure the patent 
(Beckett 1 969: 1 65) - 



pass the returned bills. When a piece of anti-Catholic legislation was again 

proposed in the 1733-1734 session, however, Lord Lieutenant Dorset implored 

the council to approve the bill. The legislation was returned unchanged 

(James 1973: 165). In the 1735-1736 session, ihe British executive suppressed a 

measure proposed by the Irish Parliament preventing Irishmen from moving 

to foreign countries. Still, they were persuaded by the Lord Lieutenant to 

declare openly their support of the rights of  Protestants in possession of 

forfei ted estates i n  Ireland (ibid: 169-70). 

Perhaps the best demonsuation of how the Irish Parliament and their 

representatives could still seriously disrupt Anglo-Irish relations was the so- 

called Money Bill dispute of 1753. Up until the late 1740's the additional 

supplies granted by the Irish Parliament every second year to pay for 

governing costs above the hereditary revenue were never enough to cover 

the administration's expenses. In 1749, however, the situation changed. That 

year was the first in which the Insh treasury expenenced a surplus. But to 

whom did this surplus belong, the King or the Irish Commons? The Irish 

administration, along with a faction in the Commons, maintained that it was 

the crown who had the exclusive right to determine the disposai of the 

surplus, and that the King had to give his consent before the money could be 

us&. Some of the representatives in the commons disagreed. Although bey 

did not insist that they had the exclusive right to apply the surplus - they 

alIowed that the King had some daim to the supplementary funds - they did 

believe the commons should be able to dispose of the b d s  without prior 

consent (0'Donova.n 1979: 59). A surplus in 1751 and yet another in 2753 

brought the issue to a head. In November 1753, the Insh House of Commons 

drew up the heads of a bill daiming the nght to apply a part of the surplus 

towards eiiminating the Irish national debt. Similar heads had been drafted in 

1749 and 1751, but this time the bill made no reference to the king's "previous 



consentt*. The British Privy Council took issue with b i s  omission, and 

re tmed the bill with the words included. The bill was defeated in the Irish 

commons in December (Clark 1978: 279; McCracken 1942: 167-69). 

The Speaker of the House of Cornrnons and chief undertaker, Henry 

Boyle, and his immediates were on the side of what came to be depicted as the 

"patriot" cause of the opposition. This was not the first time that Boyle had 

made trouble for the k s h  administration. At the beginning of his term, Boyle 

had locked horns with the Lord Lieutenant, the duke of Dorset. When Dorset 

refused to back the new Speaker the Irish Parliament became very difficult to 

ded with, thanks to Boyle. The troublesome session persuaded Dorset to 

change his mind; thereafter he gave the undertaker his full support (Hayton 

1979: 53-54). Granted, the situation surrounding the money bill dispute was 

somewhat different. This time, Boyle's position was not only being challenged 

by the administration but by a faction in the Irish Parliament who wanted to 

replace the Speaker with one of their own representatives. Boyle's own 

political survival was at stake. In the end, however, the result was the same: 

Boyle emerged from the fiacas victotious. His party succeeded in suppressing 

the revenue bill, and the Irish Parliament (at least a faction of it) had once 

again demonstrated i ts capaci ty  to obstn~ct government business. 

The fa11 out from the money bill dispute saw Boyle and his supporters 

replaced by men who had supported the administration on the issue.'' The 

undertaker system itself, however, survived the melee. That such a systern 

wodd be maintained even after a disruptive event like the money bill dispute 

is usually attributed to the attitude of the British executive. Their main 

concern was that government business be conducted as smoothly and with as 

little fanfare as possible; beyond chat, they were not, at least at the current 

'O Boyle and other opposition leaders negotiated with the administration and were 
eventually bought out with titles and lucrative pensions, a testament to Boyle's continued 
influence with the executive. 



time, interested in irnposing a stricter conuol over the island's govemance 

(Beckett 1969: 19 1 ; McCracken 1942: 179). Administrative indifference no 

doubt goes a long way toward explaining the survival of the undertaker 

system. But the system's survival is also indicative of the extent to which the 

relations that comprised the undertaker system, and more generally the 

perquisi tes-in-exchange- for-compli ance method of Pariiamen tary 

management established by Capel in the 1690's, had become institutionalised as 

the manner in which Anglo-Irish politics was conducted. The undertaker 

system represented an extention of the basic measures introduced by Capel 

after the GIorious Revoiution. The system that succeeded it, however, was of a 

different nature entirety. 

The Townshend Viceroyalty 

The Parliamentary in-fighting that had characterised the Money Bill 

dispute was to become more common in subsequent years. Power struggles 

between competing factions made it increasingly difficult for the undertaker 

to deliver to the administration a government majority in the Commons. The 

undertakers themselves were becoming harder to deal with, dernanding 

greater rewards in exchange for their services (Bartiett 1979: 88). Although 

some administrators recognised that something needed to be done about the 

situation, Irish affairs were still assigned a low priority by British officiais. 

They had not the time or desire to corne up with a coherent strategy to apply to 

Ireland (Bartlett 1992: 73; Beckett 1969: 198-99). 

Enter George Townshend. Townshend was appointed to the Irish Lord 

lieutenancy in August 1767 and over the next five years transformed the way 

in which Anglo-Irish politics was conducted d o m  to the Union in 1801. He did 

this largely on his own, with little help or instruction fkom the metropolis. 

Townshend amved in ireland assigned with the task of convincing the Irish 
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Parliament to support an increase in the number of troops paid for by Ireland. 

But when the Lord Lieutenant laid the measure before the cornons in April 

1768 the leaders of the house, speaker John Ponsonby, Lord Shannon and John 

Hely-Hutchinson, succeeded in getting the military augmentation rejected. 

Townshend's failure to acquire the backing of the commons on the 

augmentation bill convinced the chief governor that the "undertaker systemw 

had to be broken and he so informed the British administration. British 

officiais were reluctant to sanction a large-scale overhaul of the Anglo-Irish 

system, however, and for three years cautioned Townshend against using any 

"extreme measures" to control the opposition, suggesting instead that he uy 

negotiate and wotk dongside the powerful leaders of the house of commons 

reach an amiable agreement (Bartiett 1979: 94). In other words, the British 

administration counselled Townshend to perpetuate the old perquisites-in- 

exchange-for-cornpliance method of Anglo-Irish politics that &ad been in 

place since the 1690s. 

Undeterred, Townshend did his best to consolidate his and the 

government's power in the face of the influential undertalcers in the 

commons without the support of the British executive. He began to cultivate 

government or "Castle" party to counier the opposition, offering rewards and 

what iittle patronage he had available to him to independent MP's in return 

for their backing. He reaiised in the process that, to retain the support of 

these men and not lose them to the resident opposition leaders, it was 

necessary that h e  remain in Ireland full-time and not return to England after 

each Parliamentary session as his predecessors had done. The next time 

Parliament sat in October 1769, Townshend had improved the government's 

position in relation to the opposition. He had not, however, managed to break 

its majority in the commons. Not oniy did this Parliament reject again the 

military augmentation bilI, but, thanks to the contrivances of Ponsonby, 



Shannon and Hely-Hutchinson, it scrapped a govemment money bill on the 

grounds that it had not taken its rise in the commons. Townshend, faced with a 

situation much like the one chat had confronted Henry Sydney in 1692, reacted 

like his predecessor and prorogued Parliament (Bartiett 1992: 73; Beckett 1969: 

20 1-202). 

The rejection of this money bill finally roused British ministers to 

action. They authorised Townshend to dismiss the leaders of the opposition and 

their supporters from important positions in the Insb government and 

replace them with "friends of the Lord Lieutenant". Al1 patronage was 

removed from the hands of the undertakers and placed under the control of 

the chief governor. When existing rewards were not enough, new posts and 

pensions were created and granted. By the time the Irish Parliament 

reassembled in February 1771, the government was in firm control of the 

commons (Beckett 1969: 202). With the British executive at last behind Mm, 

Townshend had overpowered the undertakers in the Irish Parliament and 

instituted an entirely new system of Anglo-Irish politics in the process. 

It is true that Townshend himself, his personal cornmitunent to 

suengthening the position of the Irish executive in relation to the Insh 

Parliament, was crucial to implementing the new system. But there were 

other events that happened during this period that helped to establish 

Townshend's system. The 1760s were a particularly unstable period in British 

politics. As ministries rose and fell in Brïtain in rapid succession, so too did 

administrations in Ireland. Between 1760 and 1767, Ireland was governed by 

five different lords lieutenant, none whose term lasted more than two years 

(Johnston 1963). Independent MP's were initiaily reluctant to commit to 

Townshend for fear that a new administration might be appointed that would 

reverse its stance towards the undettakers. But when Lord Notth took over the 

post of Britain's Fust Lord of the Treasury in January 1770. British politics - 



and by extention Irish politics - entered an era of relative stability. With 

Townshend firmly ensconced in Dublin Castle, his actions backed by the 

British executive. Irish MP's were more cornfortable entrusting their support 

to the government (Bartlett 1979: 98). Townshend could hardly have instituted 

his changes under the previous erratic conditions. Furthermore, by the time 

the Irish Parliament met in 1771, serious rifts had developed between 

opposition groups that diminished their capacity to present a united front 

against govermnent measures. Doubts amongst Irish MPs about the sincenty 

of the opposition leaders, whether their actions were inspired by real 

grievances or b y sel f-interes t, reduced their influence in the CO mmons (ibid : 

99- 10 1). 

If these conditions helped to es tablish Townshend' s measures during his 

tenure in Ireland, their subsistence helped to maintain the system after his 

departure. British politics remained comparatively stable and so did Irish 

politics. After serving five years as Lord Lieutenant, Townshend was replaced 

in  1772 by Simon Harcourt, first earl of Harcourt, who stayed in office until 

1777. And the opposition in the Irish Parliament continued to expenence 

unity and discipline problems that undermined its attempts to reestablish some 

control over the executive (James 1973: 271-72). 

Al1 this is not to Say chat, once Townshend's measures were adopted and 

institutionalised, the Irish, and by extention the British, executive had an easy 

time securing the support of a majority in the Irish Parliament. Having got 

rid of the Irish undertakers, the Lord Lieutenant and his immediates were now 

responsible for persuading, coddling and seducing fickie Irish MPs to back 

government legislation. It is true that their indiscipline would occasionaily 

cause problems for the administration. But there is little question that a shift 

in power had occured: the government made no major concessions to the 

Irish Parliament for the rest of the decade (Bartlett 1979: 110; James 1972: 272- 



Changes in the informa1 institutional factors swrounding the 

relationship between the Irish Parliament and Irish and British 

administrators over the course of the eighteenth century resuited, by 1778, in 

a situation very unlike that which existed in the 1690s. Then, the Irish 

Parliament exercised considerable influence over policy making because of 

the implementation and endurance of the perquisites-in-exchange-for- 

cornpliance system of governance established by Henry Capel. Although this 

system underwent some modifications over the next several decades - the 

coming together of a number of contingencies encouraged the emergence of 

the "undertaker system", for exampie - the basic informal "rules" goveniing 

relations between the executive and the Irish Parliament remained 

unchanged. It was not until 1767 that the system was altered completely. 

George Townshend's owa determination to establish executive control over the 

irish Parliament combined with current poIitical circurnstances to produce a 

relatively rapid change in the informal ins titutional factors surrounding 

Anglo-Irish poiitics. These new arrangements were maintained after 

Townshend's departure thanks much to the continuation of those same 

political circumstances. Whereas in the 1690s informal arrangements had 

undermined the power accorded to Irish and British administrators by formal 

institutions like Poynings' Law, by the 1770s informal relations worked for 

and with formal arrangements to ensure that the executive would dominate 

the Anglo-Irish policy-making process. 

Informal institutional factors surrounding relations between the 

British executive and the British Parliament 

The previous chapter showed that over the course of the eighteenth 



century the power of the British Parliament relative to the crown increased. 

The more influence the British Parliament had over the crown's choice of 

ministers and govemment policy in general, the more colonial policy making 

was affected by the disposition of the British assemblies. The shift had 

consequences for the informai institutional factors sunounding colonial 

policy-making process. The process had been essentidly closed to everyone 

outside the British executive and select groups and individuals. It now allowed 

a larger number of politicians to participate. 

This was al1 m e  of Anglo-Irish policy making too, although the effects 

were not as obvious as in the colonial case. British Parliamentarians did not 

start to pass more legislation binding on Ireland as they did for the colonies 

after 1760. The power of the British Parliament to legislate for Ireiand was 

actually seldom exercised. Even after the passage of the Declaratory Act, 

except for matters related to the island's economy and trade and the occasionai 

foray into administrative and religious issues, the British Parliament still left 

Irish policy making up to the executive (Beckett 1972: 124). What did happen, 

however, was that Ireland, like America, was more readily and openly 

discussed by Parliamentarians, a change that affected how British officiais 

responded to Irish affairs. British MP's who owned Irish land. were fkiends of 

the Irish Lord Lieutenant, or had some other kind of connection to or stake in 

Ireland. were particuiarly vocal (James 1966: 556). As early as 1705, this "Irish 

interest" succeeded in having legislation that had originated in Ireland, 

aIlowing the direct shipment of Insh linen to the colonies, passed by the 

British Parliament (ibid: 546-48). They also managed to quash a bill to raise 

the duty on Irish yam six years later (ibid: 548-49). Although the Irish 

"lobby" failed in their attempt in 1731 to have removed al1 British duties on 

Insh yarn, they did convince the British administration and Parliament to 

support a bill revising the Navigation laws to permit the importation of 



unenumerated goods from the colonies to Ireland (ibid: 554-55). The 

opposition of the Irish interest in 1773 to a proposed tax on the estates of Irish 

absentee landlords was key to the rejection of the bill by the British executive 

and the Irish Parliament (Johnston 1963: 294-95). Their indictments of 

government policies restricting Irish vade preceded the tabling in the British 

Parliament in the spring 1778 of a number of resolutions designed to promote 

Ireland's commerce (McDowell 1979: 250-51; O'Connel1 1965: 53-55). 

So although British Parliamentarians did not reaily legislate for Ireland 

any more than they had in the past, they stiIl influenced Anglo-Irish policy 

more in the 1770s than at the beginning of the century, thanks to the gradua1 

shift in power that occurred in British poiitics that permitted the British 

Parliament more Say in government policy making and the monarch's choice 

of ministers. The ministers in charge of Irish policy making were now 

representatives of the king and Parliament and so had to consider the views of 

the latter on Irish matters when formulating legislation for Ireland. British 

Parliamentarians for their part were much more willing to express their 

views conceming Anglo-Irish policy. These tbings contributeci to changes in 

the informal ins titu tional factors governing the relationship between the 

British elite and the British Parliament that made it more acceptable for a 

wider array of political interests to participate in discussions concerning Irish 

legislation. This could, of course, be a blessing or a burden to key players in 

the Anglo-Irish policy making process. The support of MPs i n  British 

Parliament of mesures desired by Parliamentarians in Ireland was an obvious 

advantage to the Irish interest, wbereas Parliamentary opposition could 

sabotage their efforts to secure executive approval of favoured legislation. 

Similarly, the disposition of the British Parliament toward government 

initiatives could help or hinder their cause. The point is bat, with the 

addition of so many new voices to the Irish policy-making process, the entire 



procedure became much more unwieldy, less predictable and harder for key 

players to manipulate and conuol. 

Informol institutional jactors surrounding the policy-making 

p r o c e s s  

Anglo-Quebec policy making was affected by the nse of public opinion 

and the ernergence of new kinds of lobby groups. The eighteenth century saw 

a similar pattern in the development of Irish popular opinion and interests, 

although the issues around which they rallied were singularly Irish. The 

"associational" or "voluntary" groups that Alison Olson sees ernerging in 

England after the restoration aiso formed in Ireland, as merchants, cattlemen 

and other interests banded together to lobby the Irish and British 

governments on issues of common concern (Olson 1992: 26). "Out-of-doors" 

supporters of the Irish interest in London, churchmen, Irish MPs or officiais, 

represented Irish concerns, although their efforts resembled the more 

conciliatory and cooperative endeavours of the "earlier" EngIish groups 

describeci by Olson (James 1966: 556). It was not until the second half of the 

century that Irish lobbies took on a more "radical" flavour, having been 

preceded by several decades of less focussed popular political activity. 

Some of the f int  significant examples of popular protest in Ireland 

accompanied the Wood's halfpence affair in the 1720s. By 1724, opposition to 

Bntain's granting a patent to Engiishman WiIiiam Wood to produce Lnsh 

halfpennies had moved outside the confines of the Irish Parliament and into 

the public arena. In September, a crowd in Cork threatened to set fire to a ship 

arrived from England c-ng seven casks of the new coins. The sâip 

returned to England with the hated halfpence still onboard. Meanwhile in 

Dublin wooden effigies of William Wood were being paraded around in the 

stteets by groups of two or three hundred Dubliners (Connolly 1992: 101). 



Encouraged by Irish Parliamentarians, and spurred on by the constitutional 

rhetoric of Jonathan Swift", the populace and their demonstrations caused 

considerable consternation among govenirnent officials in Ireland and 

Britain and contributed to the decision of the executive to back down on the 

deal. " 

The Moaey Bill Dispute of the 1750s spawned more demonstrations of 

public sentiment. When the rnoney bill was rejected by the Irish Parliament 

on 17 December, a noisy crowd of 2000 lit bonfins al1 over Dublin in support of 

the opposition and forced government officials to sneak out of the Castie by 

the back door (Bartlett 1979: 64; McCracken 1942: 169). Anti-governrnent clubs 

met ttiroughout the city, "and the practice of conveying insults [toward 

govemment officials] in toasts was brought to a fine art" (McCracken 1942: 

170). In Dublin and elsewhere anti-government feeiing was strong. In 

contrast, the dismissed officids, Henry Boyle and his associates, were "hailed 

as martyrs for liberty" (ibid: 172). Admiration for Boyle and his ftiends 

turned to indignation, however, when Dubliners discovered that the "martyrs" 

had been bought out by the Irish administration. A crowd of 1000 hanged the 

speaker in effigy (ibid: 177). 

Events surrounding the money bi1I dispute had barely calmed down 

when in 1759 rumours of a union of Irish and British legislaturcs aroused the 

ire of the public yet again. On the day that the union bill was supposed to be 

introduced in the Irish Wouse of Cornons,  a large crowd assembled around the 

Parliament building. MPs entering were threatened and forced CO swear to 

oppose the mesure (Beckett 1969: 195; Murphy 1989: 54). Despite attempts by 

l' Swift, under the pseudonym T h e  Drapier", published four letters in 1724, the last of 
which Iinked the Wood's halfpence controversy to the more generd (and exp1osive) issue 
of Ireland's political independence from England (James 1973: 120). 
'* According to Seau Connolly, these were the only demonstrations of pubüc hostility 
toward the Wood's halfpence that occurred (Comolly 1992: 101-102). But the seventy 
and number of public protests were exaggerated by English observers, reports that no 
doubt contributed to the executive's belief that the patent should be revoked. 



government officiais to restore order, gnimbling and disturbances continued 

until an even larger and more hostile crowd appeared at Parliament house 

about a week later, This time they invaded the house of commons and, armed 

with swords and bludgeons, "abused, struck and otherwise ilI-treated" (quoted 

in Murphy 1989: 54) many of the members and compelled them to swear "to be 

m e  to the interests of their country". The crowd reueated when troops were 

sent in to disperse the crowd. When the protesters started throwing stones at 

the soldiers, the cavalry respoaded with swords drawn, wounding a number of 

them and arresting some (ibid: 54-56). 

There is evidence of collusion between the populace and the opposition 

factions in the Irish Pariiament duriag these incidents, especially the events 

surrounding the Money Bill dispute. Henry Boyle and his colleagues certainly 

made the most of the popular support of his anti-administration forces. But it 

was not until later in the century when these lairgeiy reactionary and, using 

Brewer's terminology, "unfocussed" responses to government policy started to 

deveIop into a more organised and politically influential popular movement. 

Parliamentary and out-of doors "patriots" (so called because of their support of 

an independent Irish legislature and their indicment of other English 

infringements, economic and othenvise) found a champion and figurehead in 

Charles Lucas. a Dublin apothecary and publisher of the Citizen's Journal. in 

1749, Lucas was declared by  the Irish Parliament an enemy of the country for 

promoting the patriot cause and was forced into exile. Ten years later, he 

returned and won a seat in the Commons, where he became a staunch 

supporter of the patriot opposition (Beckett 1969: 192, 198; James 1973: 183-85). 

During the decade Lucas served as a member of the Irish Parliament, he did 

much to help Ireland's, particularly Dublin's, populace focus their political 

potential. Dublin's commercial interests were especially supportive of the 

patriot cause. As an MP and a member of the barber-surgeons' guild. Lucas 



straddled both worlds and solidified the connections between out-of-doors 

patdots and the Parliamentary opposition (Curnmins 1990: 118-120, 125, 126-27, 

133). 

The similarities between Lucas and John Wilkes were evident to 

contemporaries. Patriots in Dublin cheered the anti-government activi ties of 

Wilkes and his followers; Lucas drew connections between the situation of 

Wilkes' common man and that of ordinary Dubliners (Cummins 1990: 120). 

Irish patriots were also like their radical counterparts in London in 

condemning British action in the American colonies. By 1775, patriot 

societies like the Free Citizens of Dublin were joined by larger, less fonnal 

groupings in expressing sympathy for the Americans. Public meetings in 

Dublin and elsewhere passed resolutions supporting the colonists; petitions 

were forwarded to the king urging him to make peace with America for the 

sake of Irish trade (McDowell 1944: 43-44). In 1776, Lord Lieutenant Harcourt 

managed to secure a majority in the Insh Parliament to send to the king an 

address denouncing American defiance. The pauiots put up a suong fight 

against the address, however, asserting that the colonists were only defending 

their rights (O'Connel1 1965: 27). 

The "rise of public opinion" in Britain and in ireland during the 

eighteenth century influenced the informal ins titutional factors surroundhg 

the formulation of Anglo-Irish policy. Just as the increasing power of the 

British Parliament over British politics increased the number of poli ticians 

who could now legitimatdy participate in government decision-making, the 

growing influence of public sentiment on the policy negotiations boosted the 

potential for out-of-doots groups to have an impact on legislation, Again, this 

could work to the benefit, or detriment, of those uaditionally involved in 

Anglo-Irish policy making. On balance, it made policy negotiations, aiready 

become unwieldy with the addition of more politicians to the process, even 



more dificult to manage for key players. 

So by 1778 and the passage of the Irish Catholic Relief Act the infonnal 

institutional factors surrounding the Anglo-Irish poIicy-making process had 

changed significantly. The informal "rules" governing the relationship 

between the Irish, and by extention the British, executive and the Irish 

ParIiament had been altered to better reflect the formal, constitutional 

relationship that existed between these bodies. The policy-making process 

itself had opened up considerably and was now more susceptible to the views 

and dernands of a larger number of poiiticians and the public. Let u s  see how 

these factors affected the process surrounding the formulation and passage of 

the Irish Catbolic Relief Act. 

he Irish Catholic Retief Açt 

The matter of Catholic relief was raised in the Irish Parliament in May 

of 1778 by Luke Gardiner, independent MP for county Dublin. Although some 

historians have maintained that Gardiner's was a truly private measure, it is 

possible that he was the North ministry's "unofficial agent" in Iretand, a go- 

between employed by North to avoid the Prime Minister being associated with 

Irish Catbolic relief (Bartlett 1992: 85-86)." The relief that Gardiner proposed 

was nothing like an overhaul of the entire pend code; he stated that his 

motion would deal only with matters concerning landed property. 

Nevertheless, the issue spatked heated debate among Irish MPs. After much 

discussion, it was voted on 25 May that Gardiner be permitted ro bring in the 

heads of a Cathoüc relief bill (Burns 1963: 189-90, 191-192). 

The proceedings of the last session were well publicised and ârew 

l3 Accordhg to Thomas Bartlett, North fiequently made use of agents; it was "his preferred 
tactic for deaiïng with uicky poiicy issues with which his govemment could not appear ta 
be directly involved" (Bartiett 1992: 85). 



criticism €rom many in Dublin. The public's response alarmeci Irish officiais 

and prompted the Lord Lieutenant to apped to London for instructions. The 

Southern Secretary. Lord Weymouth. forwarded the details of the English 

relief bill to Buckinghamshire with instructions to inform the "friends of the 

Lord Lieutenant" in the Irish Parliament that the king was well-disposed to 

Irish Catholic relief. With the knowledge that the king and the British 

administration were firmly behind relief, the Irish executive permitted 

proceedings to continue (Bartlett 1992: 88-89; Burns 1963: 192-93). 

There is evidence to suggest that until around the time of this 

communication. the Irish executive had no idea of North's plans conceming 

Catholic relief in England, Scotiand and Ireland. It was likely 

Buckinghamshire himself who finally deduced that an Irish measure was part 

of a larger scheme that involved relief in the other two kingdoms as well. The 

Lord Lieutenant was not the only one kept in the dark: apparently not even 

Weymouth was privy to Nonh's strategy until the matter was well underway 

(Bartlett 1992: 85, 86, 87-88). North's secrecy is understandable. Rumours that 

the British administration was planning to recruit Catholics into the army had 

caused considerable consternation among Irish Protestants in 1777. The idea 

that the government was going to arm ïrish Catholics to kill Irish Protestant 

emigrants i n  the Amencan colonies was bad enough. But as Robert Burns 

writes, "the great and enduring fear that 2.000 disciplined Catholics would 

return from the American war and uain 10,000 of their CO-religionists to 

murder Protestants was no less p o w e r N  in 1777 than it had been at any time 

during the century" (Burns 1963: 185). 

Gardiner returned on 5 h e  to read the heads of his bill. Objections to 

the measure continued, and it was at this time that Dissenting MPs voiced theu 

opposition to the legislation. One Dissenter, Sir Edward Newenham, declared 

that he wouId inuoduce the heads of a bill repealing legislation that required 



Irish officeholders to take the Sacramental Test on 15 June, the day that 

Gardiner moved for committal of his biIl (ibid: 193). 

By 15 June, Newenham had changed his mind. instead of introducing a 

separate bill for repeaI of the Test, he decided to offer it as an amendment to 

Gardiner's relief bill. Supporters of Gardiner's measure were quick to object 

to the proposed amendment. There was no reasoa not to introduce repeal of 

the Test as a separate bill, they argued, unless Newenham was purposely 

trying to sabotage the relief measure. Despite these charges, the house decided 

to axnend the bill (ibid: 193-94)- 

Over the next several days, debate over the contents of the bill raged 

until the smail hours of the morning. In addition to the Test clause, the bill 

contained provisions that would permit Catholics to purchase land wi thout any 

limitations or restrictions and to bequeath land in any way they liked. (The 

penal code stipulated that Catholic land was subject to the gavelkind and had to 

be  divided among al1 heirs.) It was the first provision bat  concerned the bill's 

opponents the rnost, Ownership of land meant that Catholics couid increase 

their political influence if the land they bought carried political rights with 

it, like the right to appoint candidates to cenain government posts and 

nominate members of Parliament (O'Conneil 1965: 117). If, however, Catholics 

were Iimited to leasing land, their political rights would also remain limited 

(Bartlett 1992: 88). On 16 June, an amendment was proposed by George Ogle, a 

vident  opponent of the relief measwe, chat the bill's fust clause be struck 

and replaced with one permitting Catholics to take leases of up to 999 years. It 

was &ter midnight when debate was suspended and a vote was taken. Ogle's 

amendment passed, but by only a small margin: 111-108 (Burns 1963: 195-96). 

Opponents of the bill were buoyed; maybe they could defeat the relief 

rneasure by "amending it to death" (ibid: 196). But a cryptic annauncement by 

the Chief Secretary, Sir Richard Heron, near the end of the 18 June session 



seemed to tum things around. Earïier in the day, George Ogle had asked Heron 

about a report that had indicated that the relief issue had become a 

"Government questionw. Until then, the Irish govenunent had not made clear 

its position conceming Catholic relief. It had been thought best by officiais in 

Ireland and in London that the Irish administration restrict their involvement 

to giving "moral support" to the bill so as not to appear to be interfering in 

the matter (O'Connell 1965: 118). " It was aot until later that the Chief 

Secretary responded to Ogle's query. He said that it was true that the Irish 

govemment was behind Catholic relief, but "bas by no means presumed what 

those measures should be" (quoted in Bums 1963: 197). Ogle's condemnation 

of the government's involvement in "principles of religion" was unequivocal, 

but it had little effect on subsequent proceedings. No more amendments were 

made to the long-term lease clause, and an amendment repealing the gave1 

passed easily (ibid: 197-98). 

The next day, the house went through the bill line by line, but there 

was little dissension concerning its contents until the Test clause came under 

consideration. Despite valiant attempts on the part of government office 

holders to convince members to strike the Test clause fiom the bill, the 

provision remained. passed. as Buckinghamshire reponed to Weymouth, "by so 

large a majority that it was not thought advisable to tell the numbers" (quoted 

in Bartlett 1992: 88). Thomas Bartlett maintains that earlier charges that the 

opposition was trying to sabotage the legislation by including the Test clause 

were on the mark, The addition of the Test clause to the relief bill was a "no 

lose" strategy on the part of opponents of the meme. If either of the Privy 

Councils threw out the clause, the Irish Parliament could vote it down when it 

renirned; if it was allowed to remain, then the bill could be defated by the 

l4 Robert Bums maintains that the govemmeot had decided to support the biil by 22 May . 
Aithough there was no official announcement of their position, the fact that the press 
coverage of rcccnt house debates on the issue was "unusudiy dctailedn and focussed on 
the English act was an "unmistakable si@' of the government's feeling (Bums 1962: 190). 



bishops in the Irish House of Lords (Bartlett 1992: 88). A11 this is no doubt tnie. 

But given the large rnajority that voted to include the Test clause. perhaps it is 

fair to Say that it was not only opposition MPs who were thinking this way. 

Maybe the "friends of the Lord Lieutenant" who would normaïly support 

govemment measures saw their endorsement of this clause as a suneptitious 

way in which to express their aversion - whether it stemmed from intolerance 

or constitutional principle - towards the bill. That Buckinghamshire was 

aware of this strategy is suggested in a letter to Weymoutb in which he  wrote 

that more councillors would have opposed "the Presbyterian clause, if they 

had not conceived that it rnight be more properly rejected in England than on 

this side" (quoted in Burns 1963: 198-199). The bill passed a thinly populated 

Irish Commons on 20 Iune and was in the hands of the British Privy Council by 

2 July. 

The law officers to whom the bill was forwarded for comment were 

cautious in their approach to the measwes. They were disheartened by the 

lease clause; to prevent Irish Catholics from outright ownership of land would 

"maintain a principle which preserves an uneasy suspicion" (quoted in  

Bartlett 1992: 89). Neither were they pleased with the addition of the 

amendment repealing the Sacramental Test. Both officers recognised, 

however, that ridding the biH of either of these terms would risk the failure of 

the bill in Ireland. They referred the measure to cabinet with only minor 

revisioas (ibid: 89). 

Not surprisingly, the main discussion in the cabinet revolved around 

what to do about the Test clause. The concem was that if Irish Dissenters were 

granted this concession then their CO-religionîsts in England would demand 

the same. On the other hand, if the clause was struck and the Irish Parliament 

rejected the bill, it would set up a situation that would encourage further 

"bargaining" between Irish Catholics and Protestant Dissenters for political 



rights. leading to, as the Lord Chancellor Edward Thurlow put it, a "perpetual 

nursery of faction" (O'Connel1 1965: 119-20). In the end the British Privy 

Council returned the bill to Ireland without the Test clause. Tbat the bill would 

have a difficult time passing the Irish Parliament was recognised by the Irish 

administration; Edmund Sexton Pery, the Speaker of the Irish Commons, told 

Edmund Burke that its success depended on its open support by the Irish 

government. Iadeed, the Irish administration did its best to ensure that the 

government's "inends" would back the bill. MPs received Ietters from the 

Chief Secretary stating "that your attendance in Parliament on this urgent 

occasion will oblige him [Heron] and government in the most particular way" 

(Bartlett 1992: 89-90). 

Irish Commons debate on the bill before its transmission to England had 

focussed on the issue of Catholics and property. Now the opposition argued 

that the bill should be rejected because the British Privy Council's alteration 

of the measure was unconstitutional. One opposition member urged Irish MPs 

to throw out the bill and protect "the constitution and the rights of Parliament 

and laws of the land from violation" (quoted in Burns 1963: 202). The debate 

was furious, until a government official, John Hussey Burgh, announced in 

the course of a speech supporting the measure that the Irish government had 

enough votes in the House to pass the bill. Although the clamor in the House 

continued there was no more debate on the matter. The bill was put to a vote 

and passed 129 to 89 (Bartleu 1992: 90). It was approved by the Irish House of 

Lords on 10 August in a 44 to 28 vote, aïthough not without some heated 

discussion. Just as the Irish administration actively solicited votes in the 

cornons, the Lord Lieutenant secured proxies from absentees and 

disinterested Lords and made sure that al1 in the upper house, the bishops in 

pa.cular, knew his position on the issue (Burns 1963: 203). The bill became 

law a few days later, 



D i s c u m i o g  

Accounts of the proceedings surrounding the passage of the Irish 

Catholic Relief Act Vary in tenor with regard to how certain was the 

government's victory. Robert Burns and to a lesser extent Thomas Bartlett 

convey the idea that, once the Irish administration had "corne out" on the 

issue of relief, passage of the act was more or less a foregone conclusion. 

According to Burns, Heron's 18 June announcement that the government was 

backing Irish Catholic relief was directly responsible for the poor tuni-out of 

MPs in subsequent sessions. "Govemment's intervention had made 

enactment inevitable, and gentlemen wished only to report some kind of a bill 

and er;d the gruelling and interminable sittings of the cornmittee" (Burns 

1963: 198). Bartlett writes: "In 1778 the Irish Parliament was steam-rollered 

into concession, its inferior status being thereby doubIy demonsuated, first by 

its acceptance of the British initiative, and secondly by its acquiescence in the 

British deletion of the sacramental test clause" (Bartlett 1992: 91). In contrast, 

Eamon O'Flaherty and Maurice O'Connel1 emphasise how close the relief 

measure came to failing. O'Raherty describes "a definite feeling on all sides of 

politicai opinion that the first attempt to remove restrictions on Carhoiics by 

the Irish Parliament had been a near-disaster" and makes note of comments 

by the Lord Lieutenant and other supporters of the bill that suggest that they 

were annoyed with the way in which the whoIe matter was handled 

(O'Flaherty 1988: 38). O'Connel1 points out that the measure was almost 

defeated in the House of Cornmons several times and tells of 

Buckinghamshire's great relief when the issue was finally decided and his 

cornmendation from a London official "having gotten through the longest and 

most difficult session of Parliament 1 ever remember in Ireland* (O'Connel1 

1965: 1 22-23). 

Despite differences in their readings of how strong the Irish 



Parliament was dunng these proceedings, none of these writers would deny 

that the decision on the part of the Irish administration to let their views on 

the issue be known was m c i d  to the passage of the Irish Catholic Relief Act. 

Whereas Burns and Bartlett might focus on the faiiure of Irish MPs to 

influence the act in any significant way, OpFlaherty and O'Connel1 would 

emphasise the number of amendrnents the Irish Parliament managed to get 

added to the bill, But al1 would concede that it was the Irish govemment that 

made the difference in the end. 

The formal institutional factors governing the making of Irish policy 

not only continued to favour the government executive but had been 

suengthened since the ratification of the Treaty of Limerick. Poynings' Law 

was still in place, giving the Irish and British executive formal control over 

the policy process. In 1720, the relationship between the Irish and British 

Parliaments was finally ctarified with the passage of the Declaratory Act, a 

measure that niled that the British Parliament had the legal right to legislate 

for Ireland. 

But as the Treaty of Limerick negotiations demonstrated, constitutional 

predominance did not guarantee that government administrators would have 

their way with Irish legislation. Then, the ability of the English and Irish 

executives to exercise the power over Irish legislation constituted to hem by 

Poynings' Law was hampered by informal institutional factors that dlowed 

Irish Parliamentarians to, if not dominate, wield much more influence over 

Irish policy than they were supposed to. These informal institutional factors 

proved most enduring and, although they went through some modifications, 

conditions facilitated and encouraged their continued use, 

By 1778, however, there were mechanisms in place that strengthened 

the actual power of Insh, and by extension British, administrators over the 

Msh Parliament. Drastic alterations in the informal institutional factors 



surrounding executive-Parliament relations in Ireland were introduced by 

Townshend in 1767 and were perpetuated thanks to the committrnent of 

succeeding administrations and the subsistence of contingent circumstances 

favourable to their institutianaiisation. These changes made it possible for the 

Irish and British executive to exercise the power over Irish poiicy that the 

forma1 institution of Poynings* Law granted them and were, it is offered, the 

most important factor derermining the government's victory in the relief act 

negotiations. 

The picture of Anglo-Irish politics that emerges from accounts of these 

proceedings, of officiais unwilling to let their support of Catholic relief be 

known out of concern chat their views would unduly influence the House vote, 

of Irish Parliamentarians whose passionate tirades against the measure 

suddenly cease, indeed, who do not even bother to show up for its final 

readings, after the government declares its position, is very different from the 

picture of politics in the years following the Glorious Revolution. During the 

Treaty bill negotiations and for several decades after, the Irish Parliament was 

able to dictate to a large degree the nature and content of religious policy in 

Ireland; the Irish, and by extention the British, administrations were in no 

position to insist that measures conuary to the disposition of the majority of 

Irish MPs be adopted in the kingdom. By 1778 this situation had turned around 

completely. Changes in the institutional factors infiuencing Anglo-Irish 

politics were central to this reversal. 

Stiïl, the power of the Irish and British executives to dictate Irish policy 

in 1778 must not be overstated. One need ody  compare the limited nature of 

the concessions offaed to Irish Catholics to those granted to Catholics in 

Quebec and England to see how Irish Parliamentarians were still able to check 

the capacity of the executive to pass legislation unhindered. Although it is 

tnie that changes to the informai institutional factors governing Anglo-fnsh 



politics had improved the extent to which the executive could control the Irish 

Parliament, formai institutional factors, namely Poynings' Law and the long 

tradition of participatory politics in Ireland, still required that Irish and 

British politicians pay heed to the disposition of the Irish Parliament when 

formulating relief legislation for that kingdom. 

Institutional changes also diminished the capacity of the Irish Lord 

Lieutenant to influence Irish policy independent of the Bntish executive. It is 

true that the chief governor and' his officials were in conuol of Ireland's 

govemance much more than before. The British executive still relied on the 

information provided by the Irish executive concerning the state of the 

kingdom. But the Lord Lieutenant had much less manoeuwabiiity as far as 

negotiation and formulation of Anglo-Irish policy. In the years following the 

Glorious Revolution, the chief governor was more negotiator than dictator. 

Given the power of the ïrish Parliament in these days, policy was more 

flexible because it had to accommodate the demands of Irish ParIiamentarians. 

As a resuIt, a suong Irish Lord Lieutenant whose relations with Parliamentary 

managers were good could inject policy with his own personal and political 

views. Certainly Henry Capel showed how the Insh chief governor could be 

the representative of the crown while still dictating to a large degree the 

nature of Irish policy. After 1767, the Irish chief governor was the direct 

servant of the British govemment. His management abilities were still 

important, but the opportunity to influence policy and act independently of 

the British executive was reduced drarnatically, Buckinghamshire's 

experience and actions during the process leading up to the passage of the 

Irish Catholic Relief Act provide much evidence of this. The chief governor 

was kept in the dark about the relief plans of the Bntish executive; 

information was oniy given to Buckinghamshire on a "need-to-know" basis. 

The Lord Lieutenant's urgent appeals to London asking how the Irish 



administration should approach the matter shows how dependent was the 

chief govemor on British administrators for guidance in the process. 

The other figure whose direct role in Anglo-Irish policy negotiations 

had declined is the monarch. As in the Quebec case. it was the North ministry 

rather than the king who seemed to have directed the course of relief 

legislation in Ireland, another indication that the power of the British 

Parliament to direct government policy had increased considerably since 

William and Mary's time. Of course the king could still cause difficulties for 

the ministry, as became evident when the matter of Irish Catholic 

emancipation came up after Britain's union with Ireland in 1801. This should 

not detract from the ministry's suength during ihe 1778 negotiations. 

however. Just because the king ended up supponing relief legislation does not 

mean that it was easy persuading him to do so. 

The changes that Townshend made to the informa1 institutional factors 

governing relations between the Irish executive and the Irish Parliament 

affected the outcome of the process leading up to the passage of the Catholic 

Relief Act in other less straightforward ways. More specifically, the 

interaction of Townshend's measures with the changes that had occurred in 

the informal institutional factors related to British governance had important 

implications for the capacities of the Irish Parliament and other groups, 

especially Irish Catholics, to affect the policy outcome. Townshend' s measures 

in combination with the "opening up" of British politics helped to shape the 

strategies these groups used to oppose or promote Catholic relief and ultimately 

helped detennine their success or failure in the negotiation process. 

The character of the Irish Parliament changed with the 

institutionaiisation of Townshend's measures. There had always existed a 

"separation" between the Irish executive and the Irish Parliament. But before 

Townshend, conditions demanded that the administration forge cooperative 



links with Irish politicians. The executive was almost exclusively British, 

political benefactors of whatever ministry happened to be in power. Until 

Townshend' s term, most officiais, including the Lord Lieutenant, were non- 

resident, coming to Ireland only for the sitting of the Irish Parliament, about 

eight months every two years (Bartiett 1979: 88). Lacking the knowledge and 

the personai connections necessary to manage the Irish Parliament, the 

executive really had little choice but to appeai to Insh politicians for help 

governing the island (Beckett 1969: 190). After Townshend 's reforms, the 

executive relied less on Irish Parliamentary leaders to nile, It is true that the 

Lord Lieutenant and his officials still had to negotiate with Irish MF% to 

achieve desired ends. But that negotiation was now done by executive officiais 

who lived in Ireland, who could develop the political know-how and cultivate 

the personal relationships to procure a "castle party" on their own. The 

"middleman" had been done away with and the type of reciprocal links that 

had once existed between the Irish executive and the Irish ParIiament were 

weakened significantly. This was to have important consequences for Anglo- 

Irish politics as J.C. Beckett explains: 

So long as govemment could rely on undertakers to manage the 
house of commons the true nature of the constitutional conflict 
between Ireland and Great Britain was obscured. It was so much 
mixed up in the squabbles of rival groups of self-seeking 
politicians that the issues seldom stood out clearly. Once the Castle 
became the real centre of power, exercising a direct control over 
goverment supporters in the house, the way was open for a 
straight trial of strength (Beckett 1969: 202-203). 

The idea that Townshend's meastues led inexorably to the constitutionai batdes 

of later in the century may be overstated here. But the more distinct 

separation between the Insh Parliament and the Irish executive that emerged 

after Townshend's term certainly played a part in the way the Irish 

Parliament was to approach Anglo-Irish policy making thereafter. 

David Lammey (1988) has examined this matter in some detail. Although 



his purpose is to show that the Irish Parliament was split into distinct 

administration and opposition parties during the 1770s, many of the points he 

rnakes can be used to show how institutional factors contributed to the failure 

of the Irish Parliament to block the Catholic relief bill. Lammey agrees with 

Beckett that the more pronounced division between the Irish executive and 

Parliament arising out of Townshend' s measures brought to the fore 

constitutional issues once obscured by political posturing. But he  also 

emphasises that changes in the nature of the constitutional challenges 

themselves, and the tactics employed by the Irish "patriotw movement both 

inside and outside Parliament contributed to this focus. Constitutional 

challenges to the authority of the British crown and Parliament over Irish 

affairs were nothing new in Irish politics. But the Wood's halfpence affair 

and the Money Bill dispute brought constitutional debate to a new level. The 

"patnots" in the Irish Parliament realised that there were some distinct 

politicai advantages CO presenting themselves as defenders of Irish interests 

(Lammey 1988: 263). After 1767, their use of constitutional arguments became 

more reguiar. Now faced wi th a virtually "indestructible minis terial majori ty" 

in the commons, constitutional issues became a way in which fhey could 

"shake the resolve of ministerialists who were susceptible to the demands of 

their electorate and thus precipitate a desertion" (ibid: 275). In other words, 

by appealing to constitutioual issues, the opposition could utilise public 

opinion in support of their causes and improve somewhat their chances of 

breaking the commons majority held by the castle. We saw the opponents of 

the relief measure adopt exactiy this tactic when the Catholic Relief Act 

returned from London shorn of the Test Act repeal dause. George Ogle also 

tried to unsettie those MPs who had ignored what he felt was proper 

constitutional procedure by promising "CO move an impeachment against any 

gentlemen who admitted voting on this question under Government 



influence" (quoted in Burns 1963: 199). The threat had some effect but 

obviously not enough to change the vote significantly. 

If we consider the activities of the Irish Parliament in the light of our 

discussion concerning the "opening up" of British politics and the -rise of 

public opinion" that accompanied and encouraged this process, we can see 

how Townshend's measures combined with these other institutional changes 

to shape the strategy adopted by the MF% in the Irish Parliament who were 

against the relief measure. Opposition MPs, theu connections with the Irish 

administration severed thanks to the changes put in place by Townshend, 

responded to their new-found powerlessness by focussing on constitutionai 

issues. They were inspired by and contributed to the simultaneous growth of 

the influence of "the public" on govemment policy making, an experience 

that was both a response to and a motivation for changes in the informal 

institutionai factors characterising British poiicy-making that encouraged 

more "openness". Further, the appearance of more "radical" interest groups 

whose concerns parai1elled their own encouraged Irish opposition MPs to 

adopt many of the same arguments and tactics employed by these public 

opinion lobbies: they appeaied to a large and diverse public rather than 

specific interests; they focussed on larger, particularly constitutional, matters 

as opposed to narrower concerns; and they were anything but conciliatory 

towards government, Given al1 this, it cornes as no surprise that the anti-relief 

forces were made up largely of Irish radicals, the "paîrîots". All but four in 

the patriot party opposed the act (O'Connel1 1965: 123). 

What did al1 this mean with regard to the capacity of the Irish 

Parliament to affect the discussions smounding the Irish Catûolic Relief Act? 

The employment by Irish MPs opposed to Catholic relief of "radical" methods 

of lobbying rather than the more pliant approaches used by earlier interest 

groups ended up huning them. The reality was that "radicalism" in Ireland 



was very different than radicalism in Bntain. The potential of the patriots to 

cause trouble for the British government was, or at least could have been 

perceived to be, much more serious than that of the radicals in Bntain. It is 

m e  that the Wilkites and other anti-government groups in London and 

elsewhere were critical of the crown and its officiais; it is also m e  that they 

embmassed and pressured administrators to listen to and sometimes consider 

or even concede to their demands. But the Irish patriot cause haci much larger 

political implications than did London radicalism. This became especially 

clear during the American conflict. There were suong links between Ireland 

and the American colonies. Most straightforwardly, they shared Irishmen; 

emigration from Ireland, the north especially, to the "new world" was steady 

throughout the century (O'Coonell 1965: 28). More seriously, Ireland and the 

American colonies held a somewhat similar constitutional relationship to the 

mother country, a fact that the patriots in the Irish Parliament were quick to 

point out when opposing Irish involvement in the war, Patriot leaders warned 

that the English "understand most perfectly that the cause of America is 

[ours] .... From the highest to the lowest they are al1 agreed to the point of our 

dependence; some of them go so far to assert we are theirs by right of 

conquest. To ask them to prove this point is an insult. Mr. Molyneux's Case 

they have not heard of" (quoted in McDowell 1944: 45-46). As unlikely as 

modern historians daim i t  was that Ireland would go the way of the American 

colonies and assert their independence from Britain (O'Connel1 1965: 30-3 1). 

the possibility of a constitutional battle of similar proportions in Ireland had 

to have been on the minds of British administrators during the American 

conflict. This certainly would have had an impact on their ideas about Irish 

poiicy and how they responded to the demands of the Irish Parliament. 

So the "radical" stance taken by Irish Parliamentarians to oppose 

Catholic relief and other government measures did nothing to endear them to 



British administrators. Had they been more compromising, less hostile to 

government officials, would the anti-Catholic forces have been able to ward 

off CathoIic relief in Ireland? Had they used some of the "old" methods of 

lobbying, would they have been more successful? It is hard to Say. The North 

ministry was definitely behind the bill and was committed to secunng some 

relief measures in Ireland for military reasons. It is impossible ro know 

whether North and his officials wouid have delayed or modified the act had the 

opposition in the Irish Parliament been "nicer" to them. Furthermore, the 

Irish Catholic Relief Act was already quite a benign mesure. It granted far 

fewer concessions than did the English Relief Act, and did not corne close to 

including the liberties b a t  had been granted to French Catholics in Quebec. It 

is hard to imagine any son of Catholic relief bill that would have provided for 

fewer freedoms, unless it was decided to forgo granting any concessions at dl .  

In the end, circumstances were such that the Irish Parliament would not have 

even considered approaching the probiem in this way. By 1778 the separation 

that had occurred in Irish politics as a corollary of Townshend's measures, 

together with the increase in the involvement of "the publicn in the policy 

making process that was a consequence of the opening up of British politics, 

had combined with an history rife with constitutional stniggles to create an 

Irish Parliament wholly radical in its approach to Anglo-Irish policy making. 

By the time the question of Irish Catholic Relief came up, conciliation was not 

an option. 

The opposition in the Irish Parliament also had to contend with the fact 

that, given the more open political process, British officials, whether they 

wanted to or not, now had to take into consideration the demands of groups 

that had traditionaily been outside the officia1 policy-making process. The 

Irish Catholics were the most i m p o m t  uout-of-doors" interest in these 

negotiations. It is true chat the Catholic Cornmittee in Ireland did not become 



directly involved in promoting the Irish Catholic Relief Act until the bill had 

passed the Irish Parliament and had been transmitted to England for approval 

by the British Privy Council. Then, it sent funds to its London agent, Daniel 

McNamara, to help convince British officials to support the mesure  

(O'Flaherty 1988: 39). But Irish Catholic leaders had long been communicating 

their support of the Irish and British governments, directly, via addresses 

declaring their aliegiance to the king and offers to assist the crown in 

recruiting Catholic troops for battle for the British cause, and indirectly. by 

not participating in the Jacobite risings earlier in the century. The methods 

used by Catholic leaders and by the Catholic Cornmittee later in the process 

helped in their efforts to persuade the government to go ahead with plans for 

Catholic relief. Although there was some disagreement among their ranks 

concerning how to approach a i s  matter, in the end Irish Catholic leaders 

made a deliberate decision to stick to traditional lobbying techniques - pnvate 

con fer ences with government officials rather than more public campaigns, 

ensuring the loyalty of their membership and offering help to government in 

exchange for consideration of their demands as opposed to more aggressive 

techniques - and it worked well for them. Passage of the Act vindicated those 

members of the Catholic community who advocated establishing closer links 

with government officials (O'Flaherty 1988: 40). 

Granted, their goals meshed with those of government officials, making it 

easier for administrators to react favourably to their humble requests for 

relief. But had they been more belligerent in professing their demands it is 

doubtfd that they would have been as successful in persuading the British 

govemment to approve of reIief measures. 

Irish Dissenters played an indirect yet important role in the Catholic 

Relief bill process. They did not actively support the Catholic cause, nor did 

they as a group openïy oppose it any more or less than did the Irish 



Protestants of the established church. But it was a clause repealing the 

sacramental test that proved to be the most controversial portion of the bill, It 

was the position of the key players on relief for Dissenters and its 

implications, rather than on Catholic succour, chat really decided the fate of 

the Irish Catholic Relief Act. 

In some ways, those most affected by institutionai factors during the 

eighteenth century were the Irish Dissenters. The hated test act was 

introduced in 1704 not as a separate rneasure but as an amendment tacked onto 

an anti-Catholic bill by an English Pnvy Council that some Say only added the 

clause to prevent passage of the bill through the Irish Parliament." The fnst 

time repeal of the test was actually supported by the Insh Parliament it was 

tabled again not as a separate bill but as an addition to a Catholic relief bill. 

Irish MPs hoped the clause would help bring about the bill's defeat somewhere 

dong the way. In both instances, the fate of Irish Dissenters was being used 

by key players to try CO make the institutional factors governing the policy 

process - in this case, Poynings' Law - work to their advantage. In the case of 

the introduction of the test, the strategy failed, and the bill was passed anyway, 

The British executive then spent the rest of the century trying to convince the 

Irish Parliament to revoke the test. In the case of the test's repeal, the scheme 

failed again. The "no-lose" strategy adopted by the Insh Parliament stumbled 

up against the power of the Irish executive. Institutional factors helped shape 

the experience of Insh Dissenters and contrived to involve them in 

negotiations concerning Catholic policy, even though they as a group made 

little concerted effort to participate thernselves. 

'' See below p. 72. 



Part V: Conclusions 

The aim of this study was twofold. F i t ,  it was to analyse closely using 

the institutional approach the events surrounding the formulation of three 

pieces of legislation affecting Catholics in the British empire in the 

eighteenth century to determine the most important factors and forces 

involved in each process and how they came together to produce each policy 

outcorne. In so doing it was hoped that information wouId be acquired to 

realise the second objective, that is to see how these specific policy events 

contributed and were linked to the general tendency on the part of British 

administrators to favour Catholic relief over more repressive measures as time 

went on. 

With regard to the first objective, the three cases show how essential it 

is to explode the "black box" of the state and undertake detailed anaiyses of 

policy outcomes to grasp how government directives are formulated. Without 

this sort of investigation, the cornplex interplay of human agency, structure 

and contingency chat helps give rise to policy outcomes remains obscured, 

increasing the chance that the purpose and foundations of government 

directives might be misinterpreted or misrepresented. Al1 three cases 

demonstrate how much more complicated govemment policy making is than is 

suggested by traditional sociological approaches to the state and state power, 

and support the movement of both "society-centred" and "state-centred" 

theorists toward analysing the state, not as a passive entity that reflects the 

ideals of whatever group happens to be in power, but as being comprised of a 

collection of institutions or normative structures that affect, and are affected 

by, the behaviour of the individuals associated with them. 

The cases also show how useful the institutional approach is for 

analysing specific policy events. By asking us to focus on institutionai factors, 



the "rules" that people participating in the policy-making process have to 

follow or take into account when negotiating policy, the approach allows us to 

assess the impact of institutions on poIicy outcomes. something that has, at 

least until recently, been littie explored. The analyses show that institutional 

factors are not the sole cause of policy outcomes but rather help to arrange 

and interact with al1 the other factors invoIved in the process in a way that 

encourages the emergence of a particuiar end. Institutional factors thus 

affect policy outcomes but their effect is largely indirect via their capacity to 

structure the manner in which human agency and contingency corne to bear 

on the policy-making process. This was uue in a11 three cases, but perhaps 

was rnost clear in the case of the Quebec Act. The analysis of the Quebec Act 

showed how institutionai factors, ai though they did not create the rationale 

behind the policy, helped to array the factors influencing Anglo-Quebec 

policy making in a way that provided opportunities for proponents of the 

newer or untried policy ideas on which the Act was based to prevail, and 

furnished structural conditions that fostered the serious consideration of these 

ideas and their eventual implementation. 

What this means, then, is that to uuly understand state policy outcomes, 

it is not enough to point to the attitudes, concems or intetests of policy 

makers, or factors more removed from the immediate negotiations Like the 

international cornpetition or geography. Although al1 these factors may have 

legitimate influences on the policy-making process, it is necessary to examine 

the suuctural framework within which the process takes place and the way in 

which that framework interacts with rhese other factors to arrive at a more 

realistic picture of the origins and purpose of state policy. Let us take as an 

example models of the state and state power that Say that the capacity of 

societal groups to acquire political power depends on their ability to mobilise 

tesoutces, be it money, statu, unity of membership, or whatever. There is 



little question that resources would affect a group's capacity to impact on 

politics. But one need only look at what happened to the Anglo-Quebec 

merchants during the Quebec Act negotiations to see how institutional factors 

can conspire to reduce the influence of a group regardless of how rich or 

connected are its members. The experience of Irish Catholics provides 

another interesting case. By the latter half of the eighteenth century, the 

situation of many Irish Catholic elites had improved as a result of their 

deciding, since their landholding possibilities were so resuicted, to take up 

commercial pursuits. Here is a group whose collective resources had increased 

to the point where they could afford to begin to demand some political 

concessions of the Protestant ascendancy. What sorts of opportunities would 

have been available to hem, however, had the policy-making process not 

become more open to groups and individuals outside government executive 

and select others? WouId Catholic commercial interests have been as 

successful at convincing government officiais partial to land owning elites to 

consider their grievances? Would Irish Catholics have been as likely to band 

together in associations like the CarhoIic Cornmittee had this kind of political 

action not emerged as an acceptable, or at least tolerable, way to press for 

concessions as a cause and outcome of these institutional changes? An 

emphasis on the capacity to mobilise resources is fine, but it is necessary to 

look at how institutional factors structure political pursuits and so affect the 

relative power of the individuais and groups involved to realIy understand the 

ability of people to influence the political process. 

The study did more, however. than just dernonstrate how existing and 

relatively stable institutions impacted on these three measures at the time of 

their passing. It also showed the influence on policy of developing and/or 

changing institutions. As it turned out, i t  was necessary in each case to assess 

the emergence of new institutional factors andlor the modification of existing 



ones either during or preceding the particular policy event. Although the 

formal institutional factors surrounding Anglo-Irish policy making remained 

fairly constant during the eighteenth century, the informal ones expenenced 

considerable alteration. The informal institutional factors governing 

metropolis-colony relations also went through some major changes during the 

years in  which the Quebec policy was formulated. If the institutional 

approach was more stnicturally deteministic it would have been difficuit to 

corne to some understanding of why and how these institutional changes 

happened and their consequent effects on government policy. But because 

the approach recognises that institutions are created by people, that they are 

not rigid but the product of human interaction occurring under particular 

circumstances, it was possible to specify the real factors - hurnan agency, 

contingency, existing institutions, et cetera - that helped these institutions to 

emerge or change. By permitting this sort of "deconstruction" of institutional 

factors, the institutional approach allowed for the assessrnent of both stable 

and shifting institutions on government directives. 

What, then, about the second aim of the study? What do these three 

cases say about Catùolic relief in ireland and Quebec in the eighteenth 

century and about the movement toward CathoIic relief in general? First, they 

Say that toleration, and the notion that concessions to Catholics were made for 

"imperial considerations", were not inventions of the later eighteenth 

century, The option of offering concessions to Catholics to secure their loyalty 

to the crown was always present and promoted by some government officials 

dong with other alternatives. Whether or not relief becaxne policy had much 

to do with the institutional factors surrounding the policy-making process. 

In 1690s Ireland, a number of circumstances suggested that William III 

should have had his way and the Treaty should have been passed by the Irish 

Parliament in its original form. Although the Irish Parliament had been 



known to challenge the Irish and English executive, it had never seriously 

impeded the passage of government policy before. Moreover, William had just 

saved Protestant Ireland from Catholic d e ,  a situation that would suggest that 

the Irish Parliament wouId be gratefully cornpliant to the wishes of the 

executive. Perhaps most importantly, formal institutional factors, especially 

Poyniags' Law, were in place to enswe that policy desired by the English 

government would be approved by the Irish Parliament. The informal 

institutional factors that emerged after the fiist session of the Irish 

Parliament in 1692, however, rnilitated against the "proper" operation of the 

forma1 institutional factors that were supposed to benefit the English and Irish 

executives and helped to establish conditions that permitted anti-Catholic Irish 

Parliamentarians to mutilate the Treaty. Subsequent attempts by English 

officials to prevent passage of anti-Catholic rneasures in Ireland failed because 

circumstances - including William's surrender of the Treaty to the Irish 

Parliament and his general lack of interest in Irish affairs - were favourable 

to the perpetuation of those same informal institutional factors that gave the 

Irish Parliament the power to dictate policy outcomes. Purposefui changes to 

these informal institutions came in 1767 with the appointment of Lord 

Townshend. These changes endured thanks to a number of contingencies. By 

1778 when tolerant legislation was again considem, the institutions ailowed 

for its implementation. 

In the Quebec case, toleration was once again present as one of a 

number of options available to administrators grappling witb the Catholic 

situation there. The institutions goveming policy making for that province 

provided the opportunity for proponents of toleration to acquire preferred 

access to government administrators and allowed those same adminisuators 

the latitude to offer such generous rneasures to Quebec Catholics. 

Something else that emerges fiom the analysis is that the process that 



led to the passage of the Quebec Act formed a very important precedent to the 

English and irish Catholic Relief Acts that were to follow four years later. The 

connection is not so obvious, however, that once administrators had "broken 

the ice" and instituted a more liberal Catholic policy in Quebec that it was 

easier, even inevitable, that Catholic relief would follow in other areas of the 

empire, because this is not the case. Rather the Quebec Act was important to 

the later relief acts because its proponents had framed Catholic relief in such a 

way that it could be "sold" in a similar manner in these other situations. 

Generous terms were granted to Catholics in Quebec as part of a larger 

scheme concocted by Guy Carleton and supported by his proponents that said 

the terms were necessary to secure the loyalty of the Catholic population in 

case America or France threatened. The idea that relief could be exchanged 

for allegiance was not new. Cenainly William IIX knew this when he extended 

generous terms to the surrendering Jacobites in the Treaty of Limerick. What 

was new, or at least relatively untried, was the proposition chat Catholics 

should be encouraged to join the British -y. This. advocates of the Quebec 

Act argued, could be accomplished by offerhg inducements to those whom 

they saw as the leaders of the Catholic community in Quebec, the land-holding 

seigneurs. Concessions would bind them to the crown and they would in nini 

encourage their habitant followers to take up arms against any potential 

enemies, including France. 

When the circumstances surrounding the passage of the Irish Catholic 

Relief Act are examined we see the sanie justifications were used for extending 

relief in Ireland four years iater. The terms of the Act were much more 

limited than in Quebec, largely because existing institutions, the Irish 

Parliament in particuiar, prevented adminisuators from ignoring the 

opposition to the Act as mmpletely a s  they did in the Quebec case. Ali it did 

was make it easier for wealthier Irish Catholics to own and inherit land. Still, 



it was hoped that these small concessions would encourage leading Catholics to 

persuade lesser Catholics to join the British m y ,  which was suffering for 

troops. 

That the reasons behind the extension of relief to Quebec and Irish 

Catholics were so suictly defined in these two cases helps to enplain why 

CathoIic relief continued to Vary so much across the empire after these 

measures were passed. Relief was not offered in and of itself but as one part of 

a package prepared out of and for very specific circumstances, These 

circumstances did not exist elsewhere so other alternatives and solutions came 

to be applied. It also heIps to explain a number of things Bat continue to 

puzzle historians of this penod. It helps to explain how Lord North managed to 

convince an otherwise intolerant George III ta approve of the measures taken 

in Quebec, something that still strikes historians writing about the Quebec Act 

as some sort of miracle, and his cornpliance to later relief Acts in England and 

Ireland. It also helps to account for the King's seemingly inconsistent 

behaviour toward Irish Catholic emancipation in later decades, which he so 

strongly opposed. First, concessions and emancipation were very different 

things. The fitst offered toleration, the second rights cornmensurate with 

foIlowers of the established church. George was clearIy against emancipation. 

As Charles Fedorak (1992: 54) writes, the king "considered the established 

church as vital to the security of the realm and believed that granting m e r  

privileges to Catholics would violate the Coronation Oath [that stated that the 

monarch would uphold the established church] that he took seriously." 

Second and perhaps more importantly the concessions offered in the 1770s 

were linked to the defence of the empire in such a way that made relief more 

paiatable to the king, politicians and a public that still held strong anti- 

Catholic views. 

What the analysis shows then is that, yes, the Irish Catholic Relief Act 



was in some ways an extension of the Quebec Act, but not in the simple way 

suggested by the growth of toleration or imperial considerations arguments. 

The institutions structuring Anglo-Quebec policy combined with 

circumstances to allow for the formulation of Quebec legislation in which 

relief pfayed a major but highly contingent role. Many of the same 

circumstances that had served as the bases for the Quebec measure, namely the 

American and French threats, still existed, indeed had worsened, in 1778. This 

encouraged policy makers to think about the option of Catholic relief in 

Ireland in much the same way as in the Quebec case. Meanwhile, institutional 

factors had developed so as to permit British administrators to secure the 

passage of a more limited relief measure through the Irish Parliament despite 

virulent opposition there. 

What al1 this suggests about the general movement toward Catholic 

relief in the British empire is that chance and circumstance played a 

significant role in first the process that led to the legislating of the relief 

option and second in the linking of the specific policy events that came to 

comprise this long-term trend, especially the ones at the begiming of the 

movement. There was not much purposive action going on here on the part of 

British adminisuators. Of course, once Catholic relief was institutionalised in 

the legislation pertaining to Quebec and Ireland, the option of extending more 

concessions to Catholics in Ireland and elsewhere in the empire gained some 

ground relative to the alternatives available to British administrators. It did 

not, however, gain so much ground that other options were not stili considered 

and implemented, as French Catbolics in Grenada were to discover in 1784 

when they were stripped of the rights they had held before the French 

interregnum thereL and a svingent policy of anglicisation was put into place. 

Nor did it lead to an immediate deche  in hostility toward Catholics in the 

British Isles. So the start of the long-term trend toward Catholic relief in the 
' See below p. 4. n. 1. 



British empire was fraught with inconsistencies and unintended and 

unpredicted consequences. The tendency for British administrators to favour 

toleration over other kinds of measures did increase but only gradually. It was 

not a sudden change but a result of the accumuiation of a number of specific 

policy outcornes whose connections with the relief legislation that came 

before it may or may not have been as direct as other perspectives imply. 

Investigations like this one of subsequent measures affecting Catholics in the 

empire wouId be required to see how the protracted trend toward Catholic 

relief proceeded from here. 

Finally, why is it so important to get to the bottom of why and how 

government policy was formulated? Certainly it is the general trend toward 

Catholic relief and eventuaily emancipation that is most important and 

interesting when looking at history. Why compiicate things by breaking 

down the process associated with each specific policy event? The reason is to 

avoid making generalisations about state power and social change that are 

empiricdly and ideologically suspect and avoid missing things whose effect on 

social outcornes might otherwise be obscured. Certainly the "strong" versions 

of each of the traditional explanations for the movement toward Catholic relief 

in the British empire are guifty of al1 these offences. The fust chapter showed 

that the "growth of toleration" argument and arguments that focus on 

imperial considerations, even in their "softer" versions, c ano t  adequately 

explain the variation in Cathoiic policy that existed in the British empire in 

the latter half of the eighteenth century. In addition to these deficiencies, 

both arguments present a pichue of British elites of the period as more 

tolerant, more rational and more knowledgeable than they reaIly were. There 

is little doubt that the British fiberal tradition has made hay from the growth 

of toleration argument. The notion that British government officiais wete 



more tolerant toward recusants than other elites in Western Europe and that 

they exhibited that toleration earlier by granting concessions to Catholics in 

Quebec, Ireland and England in the 1770s. has played well in the bands of these 

writers. So too has the idea that British elites were so aware of the various 

dispositions and circumstances of Catholics scattered across the empire that 

their poticies affecting Catholics in these areas were perfectly in tune with 

the "imperial considerations" associated with each temtory. That historical 

cesearchers can tout the charitability of government officiais toward Catholic 

recusaats in Quebec while ignoring the conditions of Catholics elsewhere in 

the empire, that they can laud administrators for being so astute when 

considering Catholic policy, then chastise them for their ignorance and 

ineptitude when it came to the situation in the American colonies, shows how 

attached accounts and explanations of histoncal events and social change are 

to Our own beliefs about what is important in history and why. 

Part of the problem has to do with how Society at large cornes to 

understand the p s t  and social change. Most people understand how 

complicated social events are. We regularly grasp and respond to the fact that 

social life represents a complex amalgam of social structure, human actions 

and chance. When we look back at events to &ry to understand their place in 

history, however, we inevitably start to pick out certain things as being more 

important than others, assign significance to some incidents and ignore 

others, and organise them in a linear, cause-effect arrangement. Why we do 

this is not so important here as what happens when we do it. The complexity 

of social life with its unpredictable outcomes and unintended consequences is 

replaced by an artificially coherent mode1 of social "development" or change 

to which we can refer as a short-hand way of remembering. There is nothing 

wrong with that as long as we are aware that it i s  artificial, that it i s  short- 

hand and that its foundations are inextricably linked to the ideological and 



historical context in which it was developed. When researchers begin to use 

these models as the bases for their explanations of actual historical events, 

however, the possibility that these events might be misrepresented becomes 

real. 

One cm at least start to correct this problem by taking a cue from 

recent movements in sociology and undertaking more detailed examinations of 

the factors and forces invohed in whatever one is studying. This is not to Say, 

of course, that the choice of what factors and forces the researcher examines 

are made without some bias or preconceived ideas. I t  wiIl b e  remembered that 

historical sociologists, for example, Vary widely in what they consider to be 

the factors crucial to the outcomes of particular events. But at least their 

approach recognises that social life is not as straightforward as it is sometirnes 

depicted. They and other sociologists, committed to coming to some 

understanding of the comp1icated nature of social events and transformations, 

try to put back some of the complexity and uncertainty that chatacterised 

events at the time and in so doing build up a picture of the occurrence or era 

or trend that, if it is not a perfect representation of the thing, at least moves 

closer to it simply by acknowledging its multi-faceted nature. It is hoped that 

the current study has gone some way toward showing the benefits of this kind 

of approach. 
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