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ABSTRACT
This t h s i s investigates fiom a rhetoncal perspective a theory of an arguer's

diakitiwi ob:igations to deal with objections and alternative positions. Ralph H. Johnson

argunsthat, besides offering a good reaçon to support the thesis advanced, an arguer is
obliged to offer a dialecticaltier, an added level in which the ûrguer responds to objections
or alternative positions. In developing a theory of an arguer's dialectical obligations,
argumentation scholars from an informal logical perspective do not seem to have a g u i h g
theory that helps to specify which objections and alternative positions the arguer is
obliged to address. This thesis examines whether the classical rhetorical theory of stasis
can help an arguer anticipate possible objections and alternative positions in a systematic
way .

Classical sfusis theory consists of potential stases, or the types of "points at
issue," to be argued in coun. They are the srases of conjecture (fact), definition, quality
(value), and legal procedure. Since these often become actual issues, the arguer rnust
address them. However, the implications of classical sfasis theory for an arguer's
dialectical obligations and argumentation in general seem to be limited, because of its
strong tie with substance of legalmatters.
In order to overcome the shortcomings of classical srasis theory, this thesis

generalizes each of the constituent stases. By removing elements specific to legal
argumentation from constituent stases and generalizingthem, this thesis claims that a
generalized stasis theory will cover more types of issues, and accordingly more types of

objections and alternative positions. Since the issues specified in a generalizedsrasis
theory are likely to be focus of controversy, the arguer has obligations to reply to them.
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Chapter One: Introduction
1 .1 Cackground of the Problem

In this thesis I investigate Ralph H. Johnson's theory of an arguer's obligations to
respond to such dialecticalmaterials as objections, criticisms and alternative positions. In
Johnson's view, an arguer is obliged to include these dialectical materials when she or he
advances a thesis, becausethose whom the arguer wants to persuade rationally are likely
to be aware of these dialectical materials and would like the arguer to deal with them
(Johnson, 1996a. pp. 6-7, 1996b, pp. 264-266,2000a, pp. 165-166, 2000b, pp. 2-3).
Although the idea of the arguer's dialectical obligation has been supported in the practice
of argumentation, the theory of argument has not developed a cornprehensive story on

such obligations (Johnson, 2000b, pp. 3-4). Johnson started to investigate the topic in
the mid- 1980s and is still developing the theory. Since the theory of an argueis
obligations can impact on how we understand good argument and good argumentative
exchanges,and since this theory can impact on the production and assessrnent of

+

argument, an investigation of the arguer's dialecticalobligations is of significant
importance to the study of argumentation.
This thesis is an attempt to develop a comprehensive approach to the theory of

an arguer's dialectical obligations based on classical rhetorical theory. Since rhetoricians
had to present their arguments in such contingent situations as lawsuits or political
assemblies, they usually had to deal with objections, criticisms, and altemative positions

2
within a constraint of the time and space in which they were situated. Because of the
atîention to the situational settings in which discourse is produceci, the rhetorical
perspective is likely to provide an insight into some aspects of an arguer's dialectical
obligations to deal with objections, criticisms and alternative positions. Specifically, I
investigate the rhetorical theory of stasis that rhetoncians utilized for creating arguments,
to see if it c m offer any insight into the theory of an arguer's obligations.
In the remainder of this chapter, 1 lay out a brief picture of the current state of the
theory of an arguer's obligations. In section 1.2,I review relevant literature on the topic
to be studied so that we can grasp what approaches argumentation scholars have
embraced in investigating an arguer's dialectical obligations. In section 1.3,1 pose a
research question to be answered in the course of this thesis. In section 1.4,I outline the
structure of the thesis.
1.2 Review of the Literature
A review of the literature artempts to specify approaches that argumentation

scholars currently take in dealing with the topic of an arguefs dialectical obligations to
reply to objections, cnticisms, and alternative positions. The detail of the current status
of the theory of an arguer's dialectical obligations will be the topic of Chapter 2.
Ralph H. Johnson (2000b, pp. 6-7), one advocate of the theory of an arguer's
obligations, suggested that we make a list of the topics that have a bearing on the theory
of an arguer's dialectical obligations. He (1999, p. 14, 2000a, pp. 327-333) attempted to
speciS the characteristics of an arguer's obligations and objections that cal1 for the

arguer's reply. Regarding an arguet's obligations, he listed three questions: "What is
obligation in the context of an arguer's obligations?" "What is an arguer's obligations?" and
"What is dialectical adequacy?" Regardingthe features of objections that cal1 for an

arguer's reply, he listed the following: (a) Standard Objections, (b) strong objections, (c)
objections that the arguer thinks that she or he can handle, and (d) objections that the
audience wants her or him to have treated. Besides discussing objections, Johnson
(2000b, pp. 6-7) also expanded his list of dialectical materials to include altemarive

positions, criticisms, and challenges. His research is significant in that he has cailed to Our
attention the importance of the topic, elaborated conceptual elements involved in the
theory, and laid out the issues that need further study .
In making a k t of topics that are relevant to an arguer's dialectical obligations,
Johnson did not appear to be guided by any specific approach. This probably derives
from his understanding that iogic traditionally has not treated the issue ( 1996a, p. 16)Because of the lack of a systematic approach or theory that underlies his research, we are
not clear about when we have a complete theory on an arguefs obligations, or what a
complete theory of an arguer's obligations would look like.
Trudy Govier ( 1999, pp. 203-240) critically exafninedJohnson's idea and
advanced Our understanding of the theory by offering a definition of what counts as an
objection. She defined an objection as:
(a) any daim alleginga defect in the argument or in its conclusion; (b) which,

insofar as it does not cornpete for the same intellectual and social space as that

conclusion, does not constitute an alternative position to the conclusion; and
either (c) raised by the audience to which the argument is addressed or (d) might
plausibly be raised by that audience; or (e) might plausibly be raised by a rational
person to whom the argument might plausibly be addressed. ( 1999, p. 229)
Based on this definition she attempted to specify which objections need, and which
objections do not need, the arguer's reply- She (1999, p. 232) stated tha: strong
objections against the conclusion and the argument in support of the conclusion would
cal1 for the arguer's reply. Also, she discussed the problems that would arise in
speciSing some objections to be answered while dismissing others.
Govier's research is similar to Johnson's in two respects. First, Govier advocated
having a list of dialectical material (Le., the material that usually surrounds an arguer's
position) by specify ing what dialectical material would or would not require the arguer's
response. She focused on objections and alternative positions and attempted to define
them, and determined what objections and alternative positions the arguer ought to
address. Second, she did not clarify what approach she took in treating the problern.
Like Johnson, she emphasized the conceptual aspects, such as laying out some of the
dialectical materials and claiQing their nature, but she did not seem to be guided by any
specific approaches or theories. In conclusion, although the conceptual elements involved
in the theory of an arguer's obligations have becorne clear thanks to the research by
Johnson and Govier, their research does not have a guidingtheory or approach.
Wenzel's criticism of Johnson's theory ( 1998, paragraphs 27-34) suggested
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~ossibilitiesof a rhetorical approach in dealing with the theory of an arguer's obligations.
He argued that the classical rhetorical theory of stasis would help an arguer analyze the
controversy in a comprehensive way and constnict arguments, attending to the possible
issues. According to Wenzel, stasis theory is a tool that classical rhetoricians used in 11rhetorical situations to invent arguments. They constnicted a case by breaking down the
subject matter into: "issues of fact, issues of definition, issues of quality (value), and
issues of legal procedure" (paragraph 30). If stasis theory is a systematic method to treat
controversies, as Wenzel suggested, then it might provide a theory to draw on regarding
the theory of an arguer's dialectical obligations and the dialectical materials surrounding
the arguments.
Although Wenzel's suggestion sounds promising, it is a synoptic one. He

introduced srusis theory and laid out its constituent parts, but did not go on to delinezte
his idea to show how it might actually work in an arguet's treatment of dialecticai

materials and in fùlfilling her or his dialectical obligations. Thus, at this point it is not
cIear whether srusrs theory can cover dialecticd materials in a comprehensive way.

In summary, there are at least two routes for us to develop the theory of an
arguer's dialectical obligations. The first route is to continue the path that Johnson and
Govier have paved, namely, to further develop a list of topics. The second path is to
critically examine Wenzel's suggestion to see if stasis theory c m help an arguer construct

a case by incorporating dialectical matenals.

1.3 Research Ouestion

The previoüs section has demonstrated that we have, on the one hanci, a list of
topics of dialectical matenals that cal1 for an arguer's reply, and that we have, on the other
hanci, a rhetorical theory of srasis, which f s claimed to treat controversy and dialecticai
materials in a systematic way. In this thesis, 1 will investigate sruszs theory to see if it
does help an arguer fulfill her or his dialectical obligations. I choose the second path to
investigate the theory of an arguer's dialectical obligations, because srusis theory, if it is
actually comprehensive, has the potential to offer a complete list of the dialectical
materials that an arguer needs to consider in constnicting and deliveringargument.
Specifically,the remainder of this thesis attempts to answer the following research
questions: (a) What is the nature of the classical rhetoncal theory of stasis? (b) What are
the limitations of that theory? (c) How can the ciassical rhetorical theory of sfasis be
generalized to be applied to any type of argument? and (d) To what extent does a
generalizedsrasis theory provide a systematic tool for identi&ing dialectical obligations

pertinent to the construction and evaluation of arguments?
An inquiry into these questions is important for two reasons. First, answers to

questions (a) and (b) will allow us to determine if Wenzel's synoptic suggestion has ment.
Because there have been no rigorous investigations of staszs theory and its relation to the
theory of an arguer's dialectical obligations and the dialectical materials surrounding
arguments, it is at this point not clear whether sfasistheory is actually a helpfd theory.

Thus, it is important to investigate what the classical rhetorical theory of stasis is like,

asd = v h ~in;ighi
î
it would offer to the theory of an arguer's diatectical obligations and

ciiaicc~i~al
ma~erials.

Second, answers to questions (c) and (d) are likely to offer a more comprehensive
and more general theory based on classical stasis theory that cm cover the theory of an
arguer's didectical obligations.
Siusis theory , as conceptualized by classical Greek and Roman rhetoricians, is t O

some extent likely to te helpful when applied to the theory of an arguer's dialectical
obligations, because they used stasis theory to think through opposing arguments and
construct their positions within the practical constraints of the real world. However, my
conjecture is that the classical rhetorical theory of stusis is not goingto provide a general
theory, because it emphasizes just the three genres of classical rhetoric: legislative,
judicial, and epideictic (ceremonial). Since people employ persuasive discourse and
arguments outside these rhetorical situations, stasis theory, as conceptualized by the
classical rhetoricians, may be iimited in its application to argumentation in general. If
stusis

theory, as conceptualized by classical Greek and Roman rhetoricians, is to some

extent insightful about the theory of an arguer's dialectical obligations, the modification of
stasis theory will help to turn the theory into a general theory that illuminates an arguer's

dialectical obligations. Thus, the investigation into the third and the fourth questions is
signifiant in that it may offer a general theory on the basis of which we c m approach the
topic of an arguer's dialectical obligations.

Having presented the research questions and laid out their rationales, let me now

cl arify key tems in the research questions. They are: 'argument,' 'srasistheory ,' and
'dialectical obligations.'
In this thesis, the term 'argument' means the product that an arguer makes in oral
or w-ritten form for persuasive purposes, and it consists of the thesis and the support for
it. If I draw on the distinction that O'Keefe ( 1982, p. 3) has made, the argument that will

be the focus in this thesis is argument,, which is what an arguer produces, rather than
argument2, which is a process of argumentative exchanges. Although Johnson's focus is
on text rather than on speech. my conception of argument accommodates both forms for
investigative purpose, for srasis historically covered both oral and written forms of
argument (Enos, 1995, pp. 50-5 1 ).
The word 'srusw' means temporary standstill, or points at issue, in a controversy,

and 'srasis theory' is a rhetorical theory with which the arguer, in the invention process,
that is, the process of discovering arguments, analyzes the possible points at issue. The
classical rhetorical theory of stasis is rnost refined in its treatrnent of the legaldispute, so
let me explain that briefly. St~sistheory holds that there are four stock issues on which

an arguer must take and support a position. They are the srases of conjecture (existence
of fact), definition, quality, and translation. Each srasis emerges out of the
incompatibility of two views, presented by an arguer and by her or his interlocutor.
Let me show how each staszs emerges in the exchangeof arguments between an
arguer (AR) and her or his interlocutor (IN) concerning whether the suspect S is guilty of
the charge of murdering the victim V. The first stasis, that of conjecture, concerns the
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existence of a certain fact AR advances the thesis that S kiIled the victim V. In reply, IN
advances a counter-thesis that S did not kill V. In this exchange,AR and I
N rnake their
own arguments regardingthe existence of the act of killing. If IN'S argument is more
cogent than AR'S, then AR fai1s in the charge against S. If AR's argument is more cogent
than W s , then they must decide what definition is adequate to describe S's action. At

this point, the srasïs of definition applies. In this exarnple, AR advances the thesis that
S's act of klling is murder. In reply, IN advances the counter-thesis that S might have
hl led V, but S's act is not murder, but manslaughter. I f IN'S argument is more cogent than

AR's, then AR Ioses in this charge. I f AR'S argument is more cogent than IN's, then AR

must address the stasis of quality, which concems factors related to quali@ingthe act. In
this example, AR advances the thesis that there is no reason that exempts S from a le@
finding of "guilty." IN advances the counter-thesis that S's insanity will exempt S fiom
k i n g punished. If IN's argument is more cogent than AR'S, then AR loses in this charge.
If AR's argument is more cogent than IN's, then AR must demonstrate that the procedure

that governs the argurnentative exchangeis a legitimate one. The stasis. of translation
concems this issue, which can ovemde the forgoing three stases. In this exarnple, AR
advances the thesis that the procedure is legitimate and that the court is j ustified in
impsing punishment on S.

IN advances the counter-thesis thôt bringing this murder case

in this court is not appropnate because of some problems in the procedure, say, the right

person did not bring the charge to trial. If IN'
s argument is more cogent than AR' s, then
the AR's argument that supports "S is guilty of murdenng V" is not a good one. If AR'S

argument is more cogent than Di's, then AR'S argument is a good one. Since srasis theory
consists of al1 the points that can be argued in the argumentattiveexchangein a trial, an
arguer can use the theory in the invention process of an argument to anticipate what will
possibly be at issue in an argumentative exchange,and so develop and refine her or his
arguments accordingly.
In this h e w o r k , an argument will be good if it adequately deals with the counter
positions to the conclusion that the interlocutor actually advances in each of the four
stuse.~. In

actual argurnentative communication, the number of stases to be argued varies

from one situation to another. However, sfasis theory helps an arguer understand the
basic issues that she or he must demonstrate. The four issues are: the existence of a

certain act, the definition of the act, quali@ing factors related to the act, and the
legitimacy of the procedure.
In this thesis, the phrase 'dialecticalobligation' is interpreted as somewhat simila
to a Kantian hypothetical imperative. Although Johnson has not clearly fomulated what
type of obIigation (e.g.,moral, legal or prudential) an arguer's diaiectical obligations would

beyhe seems to suggest that a chalectical obligation is something Like a hypothetical
imperative. In characterizing the practice of argument, Johnson emphasized the role of
manifest rationality. He stated:

To Say that the practice of argumentation is characterized by manifest rationality
is to Say that it is patently and openly rational. To whom? To the participants,
whether they be arguer, critic, or those interested in the issue. They agree to do

nothi ng that would compromise either the substance or the appearance of
rationality . . . .
This additional consideration, this clothing of rationality, is what makes
argumentation more than just an exercise in rationality . Manifest rationality is
why the arguer is obligated to respond to objections and criticisrns fiom others and

not ignore them or sweep them under the carpet. (pp. 163-164)
His description of manifest rationality and dialectical obligation can be expressed by the
following directive: an arguer must handle objections, alternative positions and criticisrns,

in order for the participants in the practice of argumentation to understand that an arguer
is manifestly rational. In this thesis, 1 do not attempt to answer the question concerning

the type to which an arguer's dialectical obligations belongs. I assume that an arguer has
dialectical obligations that are similar to Kantian hypothetical imperatives, and investigate
whether stusis theory cm offer any insight into the thesry of an arguer's dialectical

obligations.
1.4 Outiine of the Thesis

In Chapter 2.1 review the current status of the study of Johnson's conception of
an arguer's obligations. This chapter covers Johnson's notion of argument, wit h reference
to the practice of argumentation, the illatire core, and the dialectical tier. Also, this
chapter covers Trudy Govier's (2000, pp. 203-240) criticisrn of, and Joseph W. Wenzel's
( 1998) suggestion about, Johnson's

theory of an arguefs obligations.

In Chapter 3,1 review the past scholarship on the rhetoncal theory of srasfi.
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Drawing upon the work of the Roman rhetorician Cicero, the chapter describes: ( 1) the
nature of classical rhetoncal theory of stosis: (2) the implications of classical rhetorical

theory of stosis for the theory of an arguer's dialectical obligations: (3) the limits of
classical rhetorical theory of stasis. Also, Chapter 3 examinesthe recent scholarship on
sfasis. By examiningthe scholarship on srasis theory, we gain insight into its interna1

strengths and weaknesses, and insight into how it may be applied to the theory of an

arguer's obligations.
In Chapter 4,1 re-develop the rhetoncal theory of siasrs. Based on the discussion
in Chapter 3, 1 attempt fo create a new conception of sfasis theory. The first part of the

Chapter concems the re-formulation of sfasistheory. The second pan of Chapter 4
concerns the application of the reconceptualized stasis theory to argumentative
communication. 1 apply the refonnulated the theory to several texts that bear on one issue
in order to see whether it c m offer any insight into the assessrnent of arguments.
In Chapter 5, following the spirit of the theory of an arguer's dialectical obligations
that 1 investigate in this thesis, I examinedialectical materials that relate to my position
and attempt to discharge my obligations as an arguer by answering some objections and
ctiticisms.

In Chapter 6,1 offer conclusions and a discussion. 1 offer answers to the research
questions on stasis theory and an arguer's dialectical obligations. I also indicate the lirnits
of the present research, and offer suggestions for future research on stasis theory and an
arguer's dialectical obligations.

Ciiaptei- Two: Johnson's Theory of Argument and an arguer's dialectical
obligations
Iri

this chapter of the thesis, 1 attempt to describe the current status of the theory

of an arguer's dialectical obl igationç, based on the research by Johnson, Govier, and
Wenzel. Initially, 1 describe Johnson's theory of argument, and how it is related to the

theory of an arguer's diaIectical Obiigations. Then I move on to Lay out Govier's criticism
and Wenzel's suggestion about the theory, and Johnson's replies to them. I conclude this

chapter with a surnmary of their research.
2.1 Johnson's Theorv of Areurnent

Since JOhnson's conceptions of an arguer's dialectical obligations and the diaiecticai
tier constitute an indispensable and integral part of his conception of argument, we need to
grasp how he conceives of argument and how he situates the idea of dialecticd obligation

in his theory of argument.
2. I - 1 Argument in the ~racticeof argumentation

In a recent investigation in the theory of argument, Johnson (2000a, pp. 143-150)
critiques the traditional conception, according to which an argument consists of
premise(s), inference, and conclusion, for its emphasis on structure and its de-emphasis on
the purpose that the argument serves. Johnson suggests that we modify our conception of
argument so that we regard an argument as a thesis supported by reasons. In other words,
he suggests that we stop ?.alkingabout the typology and the nature of inference, such as
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deductive, inductive, or conductive, and focus on the strength of argument by looking at
the thesis and the reasons in support of it.
This mcdified structure constitutes only part of Johnson's conception of argument.
Dissatisfied with the emphasis on argument as structure in traditional theories of logic,
Johnson calls his conception of argument a pragmatic one because of his emphasis on the
purpose of the practice of argumentation. The three features of the practice of
argumentation in which he situates an argument are: the teios of the practice, dialectical
nature of the practice, and the manifestly rational appearance of the practice.
First, Johnson relates an argument to the telos of the practice of argumentation. He
stipulates one significant telos of the practice of argumentation as "rational persuasion"
(2000a, p. 159). Among several ways of persuading oneself and others, Johnson
emphasizes the role of logos. Although he (2000a, p. 269) does not dismiss the roles that
ethos (persuasion through character) andpathos (persuasion through emotion) play in the

practice, he assumes that these two play a seconchy role. Therefore, in Johnson's
perspective, argumentation is a practice with ernphasis on the centrality of logos.
Second, Johnson (2000a, p. 161) characterizes argumentation as a dialectical
practice. According to his description of dialectical practice, two or more people engage
in an interaction, and the rationality of other(s) will influence the arguerand help her or
him improve the quality of the product of the practice, i-e.,the argument. In this respect,
Johnson emphasizes the social aspect of the practice.
Third, Johnson (2000a, pp. 161- 164) argues that the practice of argumentation is

cliaracterized by manifest rationality. Under the requirement of manifest rationality, not
only does the arguer behave rationally, but she or he must be seen to look or appear to be
rational. So the arguermust reply even to misguided objections and alternative positions,
so that other people can appreciate her or his rationality.

Out of these three features of the practice of argumentation, Johnson creates a
conception of argument He defines an argument as follows:

An argument is a type of discourse or text--the distillate of the practice of
argumentation --in which the arguer seeks to persuade the Other(s) of the truth of a
thesis by producing the reasons that support it. In addition to this illative core, an
argument possesses a dialectical tier in which the arguer discharges his [or her]
dialecticd obligations. (2000a, p. 168)

In Johnson's conception, an argument is a product of a practice among rational people. As
a product,

argument consists of an illative core and a dialectical tier.

2.1 -2 Iliative core of the argument
The illative core consists of reasons or evidenceand a daim, and is somewhat
similar to the traditional premise-inference-conclusionstructure of argument (Johnson,

2000a, p. 160). 1 have two observations to make about Johnson's conception of the

'

illative core. First, regardingthe theory of analysis, Johnsonts conception of the illative
core is different from the traditional structure of argument in that he ornits the inferential
process. This reformulatic'n of argument structure will affect how we analyze an
argument. Since he doesn't rely on the notion of inference, there will be no inferential error

in the argument.
Second, Johnson's theory of appraisal of the illative core is distinct fiom many
theones of appraisal by informal logicians in that it includes tmth as a criterion to appraise
arguments. The four standards Johnson offers for the evaluation of the illative core are:
relevance. suficiency, acceptability, and truth. Relevance and sufficiency concem the
sûength of the support that the premises provide for the conclusion. Acceptability
concerns the relationship between premises and audience. Truth concem the relationship
between premises and the world (Johnson, 2000a, pp. 334-336). An argument is
evaluated to be a good one when it satisfies al1 the four criteria of relevance, sufficiency,
acceptability. and truth.'
2.1.3 Dialectical tier of the argument

The a b v e story about the illative core tells us only h d f the story of Johnson's
conception of argument. What is more significant in Johnson's conception of argument is
the notion of dialectical tier "in which the arguer discharges his [sic] dialecticalobligations"
(2000a, p. 168). According to Johnson, if an arguer attempts to persuade her or his
interlocutor rationally, she or he is under an obligation to deal with objections, criticisms
and alternative positions in accordance with the constraints of rationality. For instance,
the arguer supporting the prohibition of abortion will find that objections and alternative
positions exist to the concept of humans that she or he supports. Zn that situation, the
arguer, in Johnson's view, must address the objections and the alternative positions in
order to discharge her or his dialectical obligations. If the arguer does not account for these
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objections and opposing points of view, then her or his act "could hardly be considered
tlir mores o r someone engaged in the process of rational persuasion" (2000a, p. 160).
Given this rough account of Johnson's concept of the dialectical tier, 1 would lke
to pose a question: What is the dialecticaltier? Does the dialectical tier appear to be an
opinion. an argument, or something else? Though Johnson incorporates the dialectical tier
into the structure of argument, he does not speciQ what he means by the phrase.3 He
seems to take a position that the dialectical tier must be expressed in the form of argument.
In his OSSA papcr, Johnson ( 1999, pp. 10- 1 1) cites two extreme attempts to offer a
dialectical tier. One is Searle's two-sentence reply to Cohen's criticism that ilIocutionary
force is indefensible. The other is Descartes' 70-pages of replies to objections against TI2e
A/fdrruriotrs.

( 1999, p. 1 1 )

Johnson States that somewhere between the two "lies the healthy ground"

His criticism of Searle's attempt to reply to his critic implies rejecting the

interpretation that the dialectical tier is a mere expression of an arguer's opinion. In
addition, the dialectical tier is a second part of the argument, which according to Johnson is
a product aimed to achieve the goal of rational persuasion. From this datum and for this

reason, 1 assume that the dialectical tier must itself have the structure of an argument,
which consists of a claim and reasons in support of the claim.
Let m e offer an illustration to show Johnson's notion of argument. Suppose Lisa
advances a conclusion, "Capital punishment should be abolished." Lisa makes an
argument with only the illative core: "Capital punishment should be abolished because
there exists a risk of executing the innocent. Amnesty International and Canadian
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newspapers report that there exist many cases of executing the innocent in Canada." In
this case, Rie, Lisa's interlocutor, may wonder how Lisa deals with an such alternative
position as that capital punishment serves the purpose of retribution. Since Lisa does not
deal with these alternative positions, her argument is structurally incomplete.
Lisa rnay make an argument with only the dialectical tier. "Capital punishment
should be abolished. The retribution theory is wrong because it presupposes a dubious
assumption about the nature of hurnan beings and legal punishment." In this case Rie
might wonder, " What direct reason, other than the retribution theory king wrong,
supports the abolition of capital punishment? Given the reasons Lisa has offered, she is
correct that the alternative position is wrong. However, she did not offer any reason to
abolish capital punishment."
In neither case, Johnson would Say, does Lisa present a complete argument. In
this situation, to present a cornplete argument, Lisa needs both to offer a reason (risk of
executing the innocent) that suppons the conclusion (capital punishment should be
abolished), and also to reply to alternative positions (e-g.,retributive values s uppo rt
capital punishrnent). By including both an illative core and a dialectical tier in this way,
Lisa c m make her argument structurally complete. The omission of one dimension of an
argument will result in its king structural1y incomplete, on Johnson's theory .
2.1.4 An arguer's dialectical obliaations and Dialectical Tier

The previous sections have dernonstrated that Johnson conceives of an argument

as a product of the practice of argumentation, and that an argument consists of an illative

çiw

a i d a diakcticai tier.

Given Johnson's story about the structure of an argument, how

does the theory of an arguer's dialectical obligations fit with the diaiectical tier? On
John..onls understanding, a means-ends relationship exists between an arguer's dialectical
obligations and the dialectical tier. An arguer's obligationsthat Johnson refen to is the
obligation to address such dialectical materials as "objections, criticisms," and "alternative
positions," in order to persuade the interlocutor rationally (2000b, p. 3). In fulfillingher
or his obligation, the arguer offers a thesis!theses and reasons. This material (the thesis or
theses and reasons) has the property of argument in terrns of its own structure, and
Johnson IabeIs the material the dialectical tier. His position shows that providing a
dialectical tier is one means of fulfillingan arguer's obligations. Thus, when Johnson
discusses other approaches, such as Blair's account of global sufficiency, Allen's account
of extended argument, and Govier's account of the supplementary argument, he says:
It seems to me that the ground that separates my position from that behind the

objectors is about the means to achieve and end, and that we agreeabout the
end--the need for an arguer to respond to objections and criticisms. (2000a. p. 172)
From his description of an arguer's dialecticalobligations and the dialectical tier, it is clear
that providing a dialectical tier is one way for one to achieve the goal of rational
persuasion. In other words, the absence of a diaiectical tier would mean that the arguer
does not look to be rational to the participants in the practice of argumentation, and to
that degree she or he does not satisfi the spirit of the practice of argumentation, i.e.,

manifest rationality. By providing a dialectical tier, the arguer will corne closer to fulfill

her or his dialectical obligation to handle objections, alternative positions, and criticisms.
2.2 Govier's Criticism of an arguer's dialectical obli~ations

In her recent book, Govier (1999, pp. 203-240) scmtinized the concept of the
dialecticaltier and pointed out some problems. In this section of the thesis, 1 will reïiew
what she clairns to be two of the strongest criticisms.
2.2.1 Infinite rerrress

The first "radical" problem of the dialecticaltier is that it implies an infinite
regress. According to Johnson's conception, an argument consists of the illative core and
the diaiectical tier. Conceiving of the dialectical tier as " supplementary arguments,"

Govier ( 1999, p. 2 1 5, p. 2 3 3 ) makes the following argument:
1. An argument must possess both illative core and dialecticaltier.

7. The dialecticaltier is "the supplementary arguments" ( 1999, p. 2 15).

3. It w o d d be arbitrary and nJ hoc to require that the original argument consist of

its illative core and dialectical tier but that the dialectical tier consist of only the
illative core.
4. The dialectical tier (dt) must consist of its ovm illative core' and dialectical tier'

(dt'). (from 1, 3, 3)
5. The dt' must consists of its own illative core" and dialecticaltier" (dt"). (fiom3,
4)

6 . The notion of dialecticaltier implies an infinite regress. (from 4, 5)
7. This infinite regress is intolerable.

8. Premise 1 is not acceptable. (fiom 6, 7)

The key premise of this argument is numkr three. It implies that any argument
must possess the two-tier structure. However, a reading of this argument might lead y ou
to wonder, "Why is it arbitrary and ad hoc to treat the original argument and the
supplementary argument (the dialecticaltier) in a different manner?" Addressing this
objection, Govier takes up one pssibility that she calls "the Restrictive Approach" and
puts it under scrutiny The Restrictive Approach requires that the arguer offer the
dialectical tier for the conclusion C of the original argument, but does not require that she
or he offer the dialectical tier for conclusions c 1. c2, and c3, of the supplementary
arguments. Regarding this approach Govier says:
There is, however, something uncornfortable about this restriction, and we can see
what that is if we think back to Johnson's original rationale for introducing the

dialectical tier. Discornfort arises fiom the fact that though supplementary, a
supplementary argument is nonetheless an argument . . . There are certain to be
alternatives and objections to c 1 and other subconclusions. Supplementary
arguments may be arguments for highly controversial and substantive conclusions.
( 1999, emphasis in original p. 234)

In Govier's view, the Restrictive Approach is not satisfactory because the different
requirements of the original argument (the illative core) and the supplementary argument

(the dialectical tier) do not fit well with the Johnson's original intent in requiring the
dialectical tier of the argument.

Facing the intolerable consequences of an infinite regress, and the unsatisfactory
answer offered by the Restrictive Approach, Govier offers another reply to the problem

of an infinite regress, which she calls "the Benign Interpretation." Govier argues that we
can allow an infinite regress by modiFng Our view in order to see the infinite regress as an
"infinite progression" ( 1999, p. 335). She states:
An arguer who is challenged, and responds, can strengthen her or his case, m a h g
possible a better understanding of his position m d of the issue in general.
According to the Benign Interpretation, the argument goes forward, and can go
forward indefinitely. ( 1999, p. 235)
The Benign Interpretation is realistic and reflects actual controversies. However,

Govier dismisses the Benign Interpretation because it "does not allow what Johnson was
onginally hoping to do, which was to define conditions of argument adequacy" ( 1999, p.
236). The Benign Interpretation would be useful to describe the process of uguing, but it
will not help us to set up normative criteria to examinethe argument that consists of an

iilative core and a dialectical tier. For, under the Benign Interpretation, an argument as
product has no clear-cut structural limit, due to the possibility of an indefinite series of
replies to objections and alternative positions. I f we set any limits regardmg how far an
arguer c m go in replying to objections and alternative positions, then the Benign

Interpretation endorses the Restrictive Approach, because setting a limit would mean that
a supplementary argument at sorne point can consist of an illative core only . If we do not

set any limit, on the other hand, then that would endorse an infinite regress, because any

supplzi-rientan; arguments would need their own supplementary argument, to infinity.
Based on these considerations about the Benign Interpretation, Govier concludes:

"Whatever the merits of the Benign Interpretation, 1 do not think it enabIes us to avoid
this problem [of the Restrictive Approach], which seems to me to be a fatal one" (2999,
p. 237).

3.2.2 Discrimination
The other "radical" problem of the chalecticaltier is that it creates the problern of

discrimination, which is the problem of what objections and alternative positions the
arguer is obliged to reply to in the dialectical tier. Are there any critena to discnminate
between "those objections and alternatives that need to be addressed, and those others

that do not need to be addressed" (Govier, 1999, p. 2 U)? Regardingahernative
positions, Govier ( i 999, p. 228) demands that an arguer reply to al! alternative positions.
assuming that the nurnber of alternative positions to the arguer's conclusion (C) can
become relativsly small with chunking. Regardingobjectio~s,Govier (1 999, p. 232)
introduces a notion of "the most salient objections" as a cnterion for discrimination.
Conceptualizinç the most salient objections as those which would demonstrate the falsity
or the unacceptabihty of the arguer's conclusion, Govier requires that an arguer reply to
al1 the salient objections. In summary, Govier requires that in the dialectical tier an arguer
advancing a conclusion, C, address: "al1 alternatives to C and . . . al1 salient objections to

C, that have been stated by time t, and represent them fairly accurately" ( 1999, p. 237).

2.3 Johnson's Reiilies to Govier's Criticism
As an arguer who advocates that arguers have dialectical obligations, Johnson

himself is obliged to respond to Govier's criticisms. This section examineshow he has
dealt with the Govier's criticisms.
2.3.1 On infinite remess

In responding to Govier's infinite regress problem, Johnson excludes "alternative
positions" from his reply and focuses only on objections. His response has changedover
tîme, but 1 deal with two of his responses that deserve attention. First, Johnson implies
that an infinite progress does not happen in practice. In his OSSA paper, he ( 1999, p p .
1 1 - 12) states that we need to consider the epistemic factor of the arguer's beliefs and the

rhetorical factor of the audience's expectations. About the epistemic factor, Johnson
says, "The arguer cannot know al1 of the positions and lines of thinking that may
surround the issue that he [sic] is addressing. And the arguer cannot be espected to
respond to objections he is not a w r e of' ( 1999, p. 1 1 ). About the rhetorical factor,
Johnson states that the arguer needs to know the expectations of her or his audience.
A charitable reading of Johnson's arguments about the epistemic factor and

rhetorical factor provides an answer to the infinite regress problem. The arguer c a ~ o t
infinitely offer the two-tier structure of the supplementary argument for the original
conclusion, due to her or his epistemic limitations. The audience's expectation is also
limited because the audience also has its epistemic limitations. Because of the limits of
hurnan capacity, there will be a point at which the arguer stops offering the two-tier
structure, and the audience stops demandingthe two-tier structure. So the problem of
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in5r.i;~regrsss cannot happen in practice, because the arguermns into the limit of her or

i h epibicini~~apacityand must conciude her or his supplementary arguments with only a

one-t;er structure at some point.
Based on his understanding that infinite regress does not happen in practice,
Johnson attempts to speciS, the dialectical materials that require an arguer's reply. I will
discuss the details of his specification in the next section, but I would like to point out the
crossover in his line of argument. Govier asks a question about the structural requirernents
of the argument, i .e., should the argument consist of the illative core plus the dialectical
tier? Even if Johnson is correct in saying that infinite regress does not happen in practice,
we can still ask if the dialectical tier of the original conclusion should possess its illative

core and dialectical tier. Johnson's answer based on a practical (descriptive) turn does not
adequately reply to Govier's normative question, because he did not provide any answer
about the structural requirements for the dialectical tier that the arguer should actually
abide by in practice.

In his rnost recent paper, Johnson (2000b, pp. 5-6 j develops a second line of

argument to respond toto the infinite regress problem. Recognizingthat his requirement
that every argument rnust have an illative core and a dialectical tier is too strong, he says:
the term argument ranges widely over a spectnim and. . . what i am interested in is

the paradigm case of argument as rational persuasion (distinguishmg it from other
purposes). There can be arguments without a dialectical tier and in so saying 1
think I have escaped the infiinite regress objection at least as raised by Govier

( 1998). (2000b, pp.

5-6)

1think Johnson has escaped fiom Govier's version of the inflnite regress problem with this

reply, for Govier is concerned with the consequence that emerges from requiring that
every argument have an illative core and a dialectical tier. However, his attempt to limit
the focus to "the paradigrn case of argument as rational persuasion" seems to m a t e
another problem. Nameiy, does every dialectical tier of an argument in the center of the
spectrum, or every argument used for rational persuasion, have to have the two-tier

structure?" Johnson (personal communication, May 23,2000) achowledges this problem
and addresses it. Johnson states that the answer cannot be yes, for the answer "yes"

implies an infinite regress. Johnson does not have a clear answer whether the answer is
no, for the answer "no" irnplies ignoringan arguer's dialectical obligations. I would add

that the answer "no" is problematic in that it explicitly violates the requirement of
manifest rational ity . By failing to repl y to the diaiectical materials of the dialectical tier,
the arguer does not look or appear to be rational. Also, 1 assume that Govier would Say
that the answer "no" is ad hoc, for it implies different structural requirements for the
illative core and the diaiectical tier of the argument (Govier, 1999, p. 234). Johnson
suggests that the answer is: "it depends." If the answer depends on the context as
Johnson hints it, then he is obliged to speciS, in which situations the arguer should handle
dialectical material.
In sumrnary, Johnson's first line of argument does not adequately answer Govier's
question about the structural requirements of the argument. His second line of argument,

in which he withdraws the two-tier requirernent for some arguments, helps him escape
from Govier's version of the infinite regress probiem. However, the infinite regress
problem for arguments used for rational persuasion is still unanswered. For Johnson's
answer, Le., the structural requirement of the diaiectical tier varies from one context to
another, calls for the specification of the context that demands a two-tier structure of the
dialectical tier.

2.3.2 On discrimination
The discrimination problem, as descnbed above in the Govier's objection, requires
a distinction between objections and alternative positions that do and do not need
response. Although Johnson does not discuss dialectical materiais other than objections,
he agrees with Govier that we need to speciQ what requires an arguer to respond. Calling
the discrimination problem the "Specification Problem," Johnson (2000a, pp. 327-333,
2000b, pp. 6-15) attempts to speciQ four classes of objections that require an arguer's

response. First, he sets up three classes of such objections. He says:

The arguermust deal with The Standard Objections [TSOs]. The question is how
to speci@ these.' In addition, the arguer is obliged to deal with any objections that

the arguer knows the audience wiII expect that she or he deal with (if they are not
included in TSO) and also those objections the arguer believes her or his position

cm handle (even if not included in TSO). (2000a, p. 332)
In addition to this list, Johnson (1999, pp. 9-10,2000b, pp. 10-1 1) includes "serious
objections" and demands that the arguer respond to serious objections even if they are

k n o ~ wonly to himself or herself Johnson offers three conditions for serious objections.
According to his view, a senous objection: (a) must take the f o m of argument, (b) must be
strong and make the argument appear to be false or unacceptable, and (c) must be directed
to the crucial premises.
In surnmary, Johnson argues that the arguer is obliged to reply to: (a) Standard

Objections, (b) serious objections, (c) objections that the arguer perceives that the
audience wouid like to have treated, and (d) objections that the arguer knows that fier or
his position c m deal with. Johnson (2000a,p. 333) acknowledges that the discrimination
problem ( or the Specification Problem) needs further study .
2 -4 WenzeI's Critickm of the Dialectical Tier

JOhnson ( 1998a, paragraphs 35-3 8) claimed that logic unconditionally requires a
dialectical tier as well as an illative core, but rhetoric requires only an illative core. In
response to this, Joseph W. Wenzel ( 1998, paragraphs 27-34) argued that rhetorical
theory of stosi,s and the textbook chapters on "The Brief' that derive fiom stasis theory
endorse the idea of a dialectical tier. Since these doctrines help the arguer analyze
controversial propositions, the use of these doctrines guides the arguer in attending to
dialectical matenals. Referring to stasis theory, Wenzel states, "it was a way of
constructing the dialectical tier, not as actuai discourse to be presented, but as rigorom
preparation to be drawn upon as needed" (1998, paragraph 30). Aiso, he states the ideas
of "'Briefing'and 'Case Construction' in argumentation textbooks grounded in the rhetorical
tradition" offers one answer to the "Specification Problems" ( 1998, note 2).

.

Wcnzel's suggestion is a criticism in JOhnson's sense, for, according to Johnson

( 1999, p. 3,2000b, p. 7), a criticism is the

act of reminding the arguer of a strong objection

that she or he has not handled, and Wenzel reminded Johnson of two possible rhetorical
doctrines that endoae the treatment of a dialectical tier!

Since the cornmunity of

argumentation scholars is now aware of such rhetorical doctrines as staszs theory and The
Brief, Johnson as an arguer is obliged to handle this cnticism. Let us see how Johnson
replies to Wenzel's criticism.

3.5 Johnson's Redv to Wenzel's Critickm
In his unpublished paper (1998b, pp. 8- 1O), Johnson makes one question and two
replies to the role of srusis and The Brief. Since the latter has its origin in the former, let

me focus on Johnson's response in the former. He (1998b, p. 9) first questions whether
srusfi

theory exhaustively treats dialecticalmaterial. His doubt is to the point, because

Wenzel(1998, paragraph 30) appeals to the comprehensiveness of sta.viv theory.
Johnson's daim would have been much stronger if he had offered lines of support to back
it up. Second, Johnson ( 1998b, p. 9) argues that stasis theory is unlikely to be insightfil
into the problem of the dialectical tier. Whereas a dialectical tier in stasis theory exists as a
way to win a case, it should exist as a necessary dimension of the rationai persuasion.
Because of this misunderstanding of the role of the dialectical tier, the insight that stcsis
theory offers to the theory of the dialectical tier would be minimal. Third, Johnson

(L998b,p. 9) argues that the use of stasis theory does not leadthe arguerto Nfitl her or
his dialectica1obligations, because stasis theory used in legal argumentation does not oblige

the arguer to address serious objections known only to herself or hirnself.

In surnrnary, Johnson's first reply is adequate in that he requires that Wenzel as his
interlocutor fulfill his burden of proof to present aprima facie position. His second and
third replies derive from his dissatisfaction with legal mode1 of argumentation rather than
srasis

theory itself. Because of its relations to legal argumentation, Johnson holds that

siasis theory is unlikely to be insightful to rational argumentation, and the use of the

theory would not lead the arguer to handle serious objections.
2.6 How Far Have We Corne?

Let me recapitulate the current status of the theory of an arguer's dialectical
obligations and the dialectical materials. On the infinite regress problem, Johnson's
withdrawal of the daim that every argument rnust consist of an illative core and a
dialectical tier settled the problem raised by Govier. However, Johnson's answer has
created a new problem to be settled: should every argument used in rational persuasion
consist of just an illative core, or should such an argument include a dialecticaltier as well?
Johnson's current answer is: it depends on the context. But Johnson has not specified the
context that requires a two-tier structure of the argument.
On the discrimination/specificationproblem, Govier and Johnson have collectively

made progress. What they have achieved and have left unanswered are as follows:
1. They have identified such dialecticd materials as (a)objections, (b) altemative

positions, (c) crïticisms, and (d) challenges. They agree that the arguer is obliged to reply
to these dialectical materials.
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2. The- have specified, in different ways, what kinds of objections an arguer is

obligcd to reply to. According to Govier (1999, p. 232), an arguer is obligedto reply to d
salied objections that would demonstrate falsity or unacceptability of the arguer's
concllision. According to Johnson (1999, pp. 9-10,2000a,pp. 327-333,2000b, pp.
10- 1 1 ), an arguer is obliged to reply to (a) The Standard Objections (TSOs), (b) serious

objections known on1y to the arguer herself or himself, (c) any objections that the arguer
knows that her or his audience would like to have treated, and (d) objections that the
arguer knows that her or his position can handle.
3. Govier ( 1999, p. 232) specified that an arguer is obliged to handle al1 the
alternative positions, provided the arguercan reduce their nurnber to between four to eight.
Johnson does not ofTer any argument about how to specify alternative positions that eall
for an arguer'sreply.
4. Neither Govier nor Johnson has presented an arguets obligations in regard to

cnticisms and challenges. So we do not have any cnteria that help identify those
criticisms and challengesthat demand or do not demand an arguefs reply.
5 . Neither Govier nor Johnson has developed ideas regarding what Land of

obligation an arguer's dialectical obligations is. So their research projects focus on the
means rather than the ends, if 1 accept the means-ends relationship Johnson (2000a, p.
172) suggested between an arguer's dialectical obligations and the dialectical tier of the

argument.
On srasis theory and its relations to the dialectical tier that Wenzel(1998,

paragraphs 35-38) talked about, we are not clearabout how much it would be insightful
because his suggestion is so synoptic. Johnson's doubt whether slasis theory is
exhaustive appears to be reasonable, and an advocate of sfasis theory must answer it.
Johnson also argues that the insight that stasis theory cari offer into the dialecticaltier is
minimal, because siasis theory does not wholly endorse rational persuasion, but instead
endorses the winning-onented argumentation of the courtroorn, and it does not oblige the
arguerto address serious objections known only to the arguer herself or himself

Chapter Th ree: Classical Rhetorical Theory of Sfusis

Having made a prelirninary investigation into an arguer's dialecticai obligations and
the didectical tier, this chapter of the thesis tums to investigate the first two research
questions: "What is the nature of the classical rhetorical theory of stasis?"and What are
the limitations of the classical rhetoncal theory of srasis?" In the first section, I describe
the classical rhetoncal theory of srasis baseci mostly on Cicero's De Invenfione and
contemporary developments by modem scholars. In the second section, 1 investigate how
much insight classical s r m i . v theory can offer into the theory of an arguer's dialectical
obligations and the dialectical tier. In the third section, I examinethe limits of classical
stctsis theory as conceived by classical and modern scholars. Section four sumarizes this

chapter.
3.1 What is Stasis Theorv?
Srmis, a word that has its ongin in classical Greek, means "a contemporary

standing between contradictones or contrary statements, or a thing temporarily 'Jivided'
between contrary willed and hence contrarily thinking, speahng, and acting agents"

(Dieter 1950, p. 353).7 Sfasis is the issue in an argumentativeexchangeon which two
arguers present their arguments to resolve the dispute. Staszs theory, first presented by
the classical Greek rhetorician Hermagoras in the second century BC, consisted of a
certain number of stock issues that helped people to analyze issues in controversies.

Although his writing is not available to us, srcisis theory was so influential that later

rhetoricians, such as Cicero, Quintilian, and Hermogenes incorporated it in wrïting their
own handboolis on rhetonc.
Among the tive canons of rhetoric--(a) invention (discovering argument/discoune),
(b) arrangement (seîting up an adequate order of the argument) , (c) expression (using the

languageto express the argument properly), (d) memory (grasping the argument firmly),
and (e)delivery (controlling voice and body)--stasis theory governs the invention process.

Rhetoricians used srasis theory to discover the issues in specific argumentative exchanges,
and to search for adequate arguments to support their claims, drawing on the ropoi, or the

~ other words, stasis theory
metaphorical places in which arguments were s i t ~ a t e d .In
generally govems points that are potentially at issue in argumentative communication,and
r u p i specifically govem how to make arguments on the points that are at issue.

Althouçh the persuasiveness of the discourse relies on the other four canons as well as
invention, the invention process was understood to be "the most important of al1 the
divisions" (Cicero, 1949, p. 21).
3.1.1 The classical rhetorical theorv of stasis

Although classical stasis theory covered al1 three genres of judicial, legislative, and
epideictic rhetoric, in classical Greek and Roman rhetoric it was most refined in its
treatment of judicial rhetoric (Conley, 1990,p. 32; Nadeau 1959, p. 54). Because of its
theoretical refinement, fiom here on 1 will focus on stasis theory that governedjudicial
rhetoric.
Stmis theory

consisted of four stock issues? and rhetoricians used it to discover

arguments to construct their case, especially in the court. They are called the stases of
"conjecture," "definition," "quality ,"and "translation." Each stasis emergesout of the
incompatibility of two views presented by the arguer and her or his interlocutor. The

arguer can use stasis theory to understand the issue in particular argumentative
communications and to invent adequate arguments. Regarding the role of stasis theory,
Cicero said:
Every subject which contains in itself a controversy to be resolved by speech and

debate involves a question about a fact, or about a definition, or about the nature

of an act, or about legal processes. This question, then, from which the whole
case arises, is called consritutio [Latin word for stusis] or the "issue". (1 949, p. 2 1)
In this passage Cicero suggests the comprehensiveness of stasis theory in dealing with

issues in a controversy. Let me briefly describe Cicero's stasis theory by showing how it
works in an argurnentative exchangebetween an arguer (AR) and her or his interlocutor
(IN) regardingwhether a suspect S is guilty of the charge of murdenng a victim V.
The first stusis, that of conjecture, concems the existence of a certain fact (Cicero,
1949, p.23, p. 179-2 13). The claim of the existence of fact refers to past, present, or

future. For exarnple, the claim, "John killed Susan" refers to the past; "Abby is friendly
to Cindy" to the present; and "The economy will be sluggish in a year" to the future. In
the a b v e example, AR argues that S killed V. In reply, IN argues that S did not kill V.

Out of this dispute emerges an issue, "Did S kilt V?" If IN'S argument is more reasonable
than AR's, then AR fails in the charge against S. If AR's argument is more reasonable than

IN's, then the dispute regardings's killing V will no longer be the focus of this charge.
The second siasïs, that of definition, concerns whch definition is adequate to

describe the fact specified in the stasis of conjecture (Cicero, 1949, pp. 23-25, pp.

2 13-22 1). When this sinsis is in question, arguers disagree about the meaning of words.
It is what today would be calleda sernantic issue. In the above example, AR argues that

what S did was the act of murder. AR offers a definition of murder and bies to show that
the act done by S fails under the definition of 'murder.' In reply, IN argues that what S
did was not murder but manslaughter, and offers support for that claim. Out of this

dispute emerges an issue, "Did S commit murder?" If IN's argument is more reasonable
than AR'S,then AR loses in this charge against S. If AR'Sargument is more rational than
IN'S, then the dispute regardingthe definition of the act wiI1 no longer be the focus of this

charge.
The third srasis, that of quality, concems qualiQing factors related to the deed
specified in the previous stases (Cicero, 1949, p. 25, pp. 225-285). Two main

subdivisions of this stusrs are equity and legaiity. On these two subdivisions, Cicero said:
The equitable is that in which there is a question about the nature of justice and
right or the reasonableness of reward or punishment. The legal is that in which we

examine what the law is according to the custom of the community and according
to justice. (1949, p.3 1)

He further subdivided the equitable into the absolute and the assumptive. The absolute
concerns the question of right and wrong. The assumptive concerns such extraneous

circunistances as: (a)asking for pardon, (b) shifting the chargeto another person, (c)
claiming the action was provoked, and (d) comparing the charged act with some other
lawful and advantageous action. In short, the parties concemed attempt to settle this
issue and determine the significance of the deed. In the above exarnple, AR argues that
there is no factor that will diminish the importance of the S's act of murdenng V. In
reply, IN asks for a pardon by arguingthat S was mentally handicapped. Out of this
dispute emerges an issue, "Can S be exempted from punishment because she was mentally
handicapped when she committed the murder?" If iN's argument is more reaçonable than
AR's, then AR loses in this charge. If AR's argument is more reasonable than IN'S,then
the dispute on the qualification of the deed will no longer be a question in this charge.
The fourth srasis, that of translation, concems the legitimacy of the Iegal process
that govems the argumentativeexchange(Cicero, 1949, p. 25, p. 33, pp. 22 1-225). This
stasis requires a transfer of the case, because:
the right person does not bnng the suit, or . . . he [sic] brings it against the wrong
person, or before the wrong tribunal, or at a wrong time, under the wrong statute,
or the wrong charge, or with a wrong penalty. ( 1949, p. 23)
Cicero mentioned that because this sfasis rarely becamethe focus of the trial since its
force was not so strong, it was supported by other issues (1949, p.221). In the above
example, AR argues that the procedure is legitirnate and the court is justified in imposing
punishment on S. In reply,

IN argues that this court has no jurisdiction over this charge.

Out of this dispute emerges an issue, "Does this court have jurisdiction over the charge

against S?" If IN'Sargument is more reasonable than AR'S,then the court will dismiss the

case and AR will lose it. If AR'S argument is more reasonable than M's, then a dispute
over the legal process will not be the focus of the charge.
Since stusis theory , as described above, covers the points that might be argued in a
trial, an arguer can draw on the theory and anticipate what will be possibly at issue in the

specific argumentative exchange. In this framework, an argument will be good if it 1s more
cogent than the objections and the alternative positions that the interlocutor actually
advances in al1 the four stases. in actual argumentative communication, the number of
stases to be argued varies from one situation to another. However, stasis theory helps the

arguer understand the basic issires that she or he m u t dernonstrate. The four issues that
the arguer needs to resolve are: the existence of a certain act, the definition of the act, the
quali@ingfactors for excusing or pardoning the agent, and the legitimacy of the procedure.
3.1.2 Contem~oraryDevelopment of SIasis Theow

Modem rhetorical scholars realized the value of srasis theory, and some of them
have attempted to re-evaluate or re-develop the theory (Braet, 1987; Conley, 1990, pp .
32-33, pp. 53-59; Toulmin, 1987, p. 378; Ziegelmueller and Kay, 1997, pp. 153-167). In

this section, 1 examinethe work of Braet ( 1987) and Ziegelmuellerand Kay (1997) to see
how they have developed the classical rhetorical theory of stasis.
Based on the work of the Roman rhetorician Quintilian, Braet (1987) attempted to
re-develop stasis theory . His article is important to this thesis for two reasons. First, he
argued that stasis theory would fùnction as a framework for the cnticism of arguments as

i i d I a; tkicir iii-icntion (1987, pp. 82-84, p. 88). His position was different fiorn
iohnson's arid Govier's, because the latter two scholars studied an arguer's obligations and

the Cialectical tier mainly, but not exclusively, From the viewpoint of a critic. Although
the standards for an arguer's dialectical obligations that Johnson and Govier set up have

implications for the process of invention, they were usually concerned with standards as
a way to appraise arguments rather than a way to invent arguments. Also, Braet's
position was different from Wenzel's, because Wenzel was not concerned with criticism,
but with the invention of discourse. Wenzel argued that the rhetorical theory of stasis
would help an arguer to construct a dialectical tier (1997, paragraph 30). Although we cm

use the inventional tool for criticai purposes, Wenzel was not explicit about whether the
chssical theory of stasis could be a critical tool. Given these past studies of an arguer's

obligations and of srasis theory, Braet was unique in that he advocated stasis theory as a
tool for both the criticism and the invention of discourse.
Second, Braet introduced a distinction between potential and actual srases.
PotentiaI stases are possible points at issue, i-e., al1 four stases, and actuai stases are the
subset of those issues on which an arguer and the interlocutor present their positions in
order to resolve a dispute. On the role of actual stases he says:

Up to a point this actual status Latin word for stasis] rnay be termed "the" status,

as long as it is not forgotten that al1 four status are points on which the judge has
to form an opinion, bearing in mind that in the case of status abandoned by the
defendant only the argumentation put fonvard by the prosecutor need be

assessed. ( 1987, p. 89)
Since slases are points at issue, no stasis exists where there is no dispute. Although ail
four stases are important in producing or cntiquing arguments, not al1 of them emerge as
the actual issue in a particuiar argumentative communication. Cicero was also aware of
this point, but Braet made it clearby introducing the notion of potential and actual stases.
In short, Braet refined the theoretical framework of sfasis theory by expanding its
applicability to critical purposes and introducing the potential-actual distinction.
Despite Braet's theoretical refinement of the doctrine of stusis, his re-development

of sfasis theory is still in line with the classical doctrine because of its emphasis on
judicial rhetoric. The examples Braet used corne from the criminal procedure of modem
Netherlands. He was not concerned with argumentation outside the legal arena.

In their textbook on argumentation, Ziegelmuellerand Kay argued that stasis
theory would function as a tool to hunt for arguments conceming fact/value propositions
( 1997, pp. 153- 167).

M i l e keeping the four-sfasissystem (conjecture, definition,

quality, and translation), they attempted to apply

srasis theory

to arguments outside the

judicial arena. If their view is correct, then stasis theory is a framework for argumentation
in general. However, although they treated some short exarnples of arguments outside of
the courtroom, the examples they systematically relied on in the book were ones of

judicial rhetoric. In explaining the conceptual framework of the stases of conjecture,
definition, quality ,and translation, they used illustrations from judicial rhetonc. So while
their claim that stusis theory can generally apply to argumentation about facts and values

seems to be worth investigating, their treatment does not support their daim.
In sumrnary, modem research projects on sjasis theory have attempted. to refme it
to be a tool for the criticism as well as for the invention of arguments and a too 1 that can
be applicable to general argumentation, but they still retain a Iink wit h i e g d

argumentation.

3.2 Stasis Theorv, Armers' Obligation and The Dialectical Tier
The previous section has demonstrated that stasis theory may help an arguer
attend to potential issues in constnicting an argument. The next question to be answered
is how an arguer c m use srusis theory to identify those objections and alternative
positions that require reply.
With regard to objections and alternative positions to the sjasis of conjecture, the
arguer must be ready to reply to the position, "What the arguer daims to exist does not
exist." Since the interlocutor couid deny the arguefs claim of the existence of certain
actions, the arguer must offer reasons that the interlocutor's position is weaker than the
arguer's.
With regard to objections to the srasis of definition, the arguer must be ready to
reply to such objections as that "There is something wrong with the proposed definition
of the thing or event in question" and that "The aliegedfact in the stasis conjecture dues
not fa11 under that definition, even assuming it to be the correct definition for the thing or
event in question." On alternative positions to the stasis of definition, she or he must be
ready to reply to the position, "The correct definition of the thing or event in question is

not the one gven, but another one, but the allegedfact does not even fa11 under the correct
definition-"
With regard to the smis of quality, the arguer must be ready to reply to
objections and alternative positions that weaken the arguer's position estabiished through
the stases of conjecture and definition. According to Cicero, included here are questions

about justicdright and the degree of reward and punishment (equity), and the governing
law (legality ) (Cicero 1949, p. 3 1). As described earlier, the equitable issues include: (a)
asking for pardon, (b) shifting the charge to another person, (c) claimingthe action was
provoked, and (d) cornparing the chargedact with some other lawful and advantageous
actions. The interlocutor might advance one or more of these equity issues to weaken the
arguer's position. The interlocutor may ask for pardon either by denying intent or by
acknowledging intent but still asking for pardon. She or he might shift the charge to
another person either by clairninganother person committed the offence, or might shift
the cause of the act to another by arguing that the power or authority of another person
caused the accused person to act in a certain way. She or he rnay retort to the charge by
arguingthat the act is lawful because somebody had initially provoked the accused
person. She or he may compare the allegedact to some other lawful and advantagrnus
acts and argue that the accused person acted in a certain way in order to peflorm the
lawful and advantageous act. This list is the collection of the potential issues under the
stasis of quality. In order to fulfill her or his obligation to respond to dialectical materials,

the arguer must be ready to advance the following positions:
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1. The accused person had the intent to do the action, and there is no reason to

pardon fier or him.
2. The accused person is responsible for the act. Nobody had the power or

authorïty to cause her or him to do it.
3. Nobody had provoked the accused person, so there is no reason tu regard her or
his act as provoked.
4. The ailegedact is not analogous to the act that the accused would Iike to

compare it to- There is a strikrng difference between the allegedact and the act to which
the accused cornpared it.
By advancingthese points, the arguer can respond to the dialecticiil materials
advanced in the siasis of quality. This slasis is extremely important, because the
objections and alternative positions can overturn the case that the arguer presents.
However, because classical sraslastheory emphasizes the substance of legal matters, it
does not seem to apply to argument outside the court that does not deal with legal

rnatters.
With regard to the sfasis of translation, the arguer m u t be ready to reply to the
position, "There is something wrong with procedure of argumentation that we are using."
Cicero included in t h s sfasis the following issues:

1. The right person does not bring the case to trial.

2. The prosecution does not bring the charge against the right person.
3. The prosecution does not bring the charge to the right court.

4. The prosecut ion does not bnng the charge at the right time.
5. The prosecution does not charge the person under the right statute.

6. The prosecution does not make the right charge.
7. The prosecution does not chargethe person with the nght penalty (1959, p.23).

Like the list in the srasis of quality, this list represents potential issues under the heading
of the s t ~ s i of
s translation. So the arguer must be ready to respond to the issues raised b y
this list. By addressing these issues, the arguer c m improve the quality of the argument
she or h e supports, and fulfill her or his obligations. However, as is the case with the
stusis of quality, this stusis emphasizes the substance of legalmatters and is not likely to

offer so much insight into argumentation in general.
Classical srusis theory directs an arguer to consider the above issues in
constructing arguments. Since the arguer must consider these potential objections and
alternative positions regardless of whether she or he mentions them in the actual
controversy, the function of the dialectical materials specified by stusis theory is similar
to that of Johnson's Standard Objections. Both dialectical materials that stasis theory

fozuzd in the
helps to specify, and The Standard Objections, are "rypicaZ(1!andfiLquei7/(\1
neighbourhood of the issue" (Johnson, 1999, emphasis in original p. 12). S~osistheory,

therefore, helps the arguer speciQ certain types of objections and dialectical materials
whether or not the interlocutor actually raises them in the argurnentative communication.
At this point, it is helpful to rely on Johnson's distinction between the
construction and the revision of argument. The construction phase refers to the process
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cf initie!!:; bxilding arguments. At this phase Johnson takes the position that the arguer
hôs iû ï ~ ~ p i to
i dh o w n objections and alternative positions, and anticipate potential

ones The revision phase refers to the process of rebuildingarguments. At this stage an
arguer has to respond to actual objections and alternative positions that an interlocutor
has directed against the argument (Johnson, 2000b, p.8). In short, the construction phase

covers the situations in whch an arguer has not yet established a communicative
relationship with a specific i~terlocutor,and the revision phase covers the situations in
which the arguer has established and promotes the communicative relationship.'
If we accept this distinction between the construction and the revision of
argument, it c m been seen that stasis theory is a helpful tool in both stages. The arguer
c m use srasis theory before she or he establishes a communicative relationship with the
interlocutor. At this point, she or he relies on stasis theory to help anticipate objections
and alternative positions that the interlocutor is likely to raise under the stases of
conjecture, definition, quality, and translation. She or he can also use srasis theory in the
revision phase. Afier listening to the interlocutor's argument in court, the arguer cm
analyze to which st:rasi~
certain objections and/or alternative positions belong, and
reconstruct her or his case by handing these objections and alternative positions.
Among the four stases, the stases of conjecture and definition seern to be more
use h l than the stases of quality and translation, because of their general scope of
coverage. We encounter claims of existenceof a certain fact and of definition outside the
legal arena. For example, such claims as, "Global warming is occurring" and "The
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economy will go into a downturn within a year" are about the existence of a certain fact.
Also, the daim, "A fetus is human." is the one of definition. On the other han& the above
examples of the staiies of quality and translation show a strong tie with the substance of
legal matters, and thus in their present f o m they are unlikely to offer much insight into
the theory of an arguet s obligations and the dialectical materials outside judicial rhetoric.
In conclusion, classical stasis theo- is to some extent helpfûi for the arguer to
speciQ some objections and alternative positions under the heading of conjecture,
definition, quality, and translation in constructing and revising her or his argument.
However, because of its emphasis on the substantive matters raised in trials, classical
sfasÏs theory,

as conceived by Cicero and developed by modem scholars, cannot claim

comprehensive coverage of dialectical matenals.
3.3 Limits of Classical Slusis Theorv

Following the spirit of fulfilling an arguer's obligations to respond to dialectid
matenals, I now attempt to consider potential and actual questions and objections to
classical siasis theory and to respond to them. They may not constitute an exhaustive
list of dialectical matenals surrounding stasis theory . However, some of them are
dialectical matenals that 1 conceived of in the construction phase of argument, so they
constitute potential issues. The others in the list are the achial questions or objections
raised by argumentation scholars, so they constitute actual issues. By responding to

hem, 1 hope to constnict a better understanding of the nature of siasis theory and to set
out the limits of the theov as conceptualized by classical and contemporary scholars.

Let me just briefly state five dialectical rejoinders before 1 move on to reply to

îhem. First, stasis theory cannot help the arguer anticipate dialecticalmaterial outside of
judicial rhetoric. Second, stasis theory dubiously assumes that there are two and only
two positions on any proposition. Third, srasïs theory is flot even applicable to every

Iegal dispute. Fourth, there is no guarantee that the four issues specified by srasis theory
exhaust the types of issues in argumentative communication. Fifth, stasis theory does
not necessarily cause the arguer to respond to objections and alternative positions. The
first and second dialectical points emerged during the course my own reflection. The third

cornes from Nadeau's study ( 1964, p. 378) on classical stasis theory. The fourth and fifth
corne from Johnson's unpublished manuscript ( 1W8b, pp. 9- 10).
First, as has been mentioned already in this thesis, siasis theory may not apply to
controversies outside the legal arena, because of its connection with the substance of l@
affairs. I admit that slasis theory, as conceptualized by ctassical rhetoricians and
modified by contemporary scholars, emphasizes the substance of legalmatters, and that it
is not likely to apply to extra-legalmatters. This is the case espesially with the stases of
quality and translation. However, since controversies over daims about existence,
definition, quality, and translation can occur in fields other than jurisprudence, the issues
covered in sfasis theory can apply to non-legal rhetoric with some modifications. The
modification of classical stasis theory will be the topic of the next chapter.
Second, srasis theory might not cover controversies in which there is only one
viable position, or there are more than two positions, because the theory assumes that the

controversy emerges out of a bifurcated opposition of opinion. Although this objection
suggests that sfasistheory cannot cover al1 controversies, it does not make stasis theory

appear altogether unacceptable. There is good reason to think that it can be illuminating
in those circumstances where it applies.
Third, even within Iegal rhetonc, stasis theory cannot cover al1 types of
controversy. Each stusis functions as a stasis (an issue to be resolved by arguments) only
when the clash of positions has occurred and an exchange of arguments can pave the way
to a resolution of the wntroversy. According to Nadeau, Hermagoras perceived that
sfusrs theory cannot adequately treat the following situations:

1. There are insuffkient data and reasons availableto constitute a case.

2.The state of equal balance cannot be resolved t h u g h an exchangeof arguments
because of equal distribution of the available reasons and data.
3. The arnount of available reasons and data favors one side and so a clash of the

positions is not likely.
4. Some questions are difficult to reach a conclusion about. The example given to

support this situation is: "Alexander was said to have been urged in a drearn not to have

confidence in dreams" (Nadeay 1964, p. 378).
The third situation is similar to the second objection I have just dealt with, so 1
can leave it out to avoid redundancy. I am not clear about why the fourth situation can
become a topic for argument. 1 agree with Nadeau that this situation is not suitable for
stasis theory, but 1 doubt that anyone can make an argument about what happened in

Alexander's dream. I therefore Ieave this situation out. Then 1have two situations in
fiont of nie. Let me treat each in turn.

In the first situation, the arguer cannot meet her or his burden of proof to present
aprimufa& case. Since a srasis emerges when a conflict of two positions occurs, stusis

theory cannot cover situations in which there is no incornpatibility of two positions.
When an arguer c m o t present her or his own case, the interlocutor does not need to offer
any response. This objection limits the use of sraszs theory, because there is no point in
anticipating objections and alternative positions when the arguer cannot establish her or
his daims.
In the second situation, there is no likelihood that the arguer and the interlocutor
can resolve the controversy because both sides have equally strong positions. I

understand Nadeau to mean by this condition that when stasis theory cannot help the
participants to resolve the controversy by way of argument, stasis theory will not be
helpful. The idealism-materialism debate and the abortion debate are two examples of this
situation, because the debate is saturated when the advocates of these positions have
objections to their own positions and objections to their interlocutors' position. In such
situations, 1 agree with Nadeau that the use of stasis theory does not lead the arguers to
resolve the dispute. However, 1think that arguers c m still use srasis theory to
understand and analyze the h o w n objections and alternative positions to their own
position. This objection is therefore not so strong, because an arguer can draw on stasis
theory to analyze the dialectical material that surrounds her or his positions.
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The list of objections that Nadeau collated shows that srasir theory cannot be a
tool to analyze every instance of legalargurnentation. However, his list does not seem to
deny the role of srasis theory when the arguer constnicts an argument. Even in these
situations specified in the list, an arguer can use the stases of conjecture, definition,
quality and translation as a guide to h o w what he or she ought to demonstrate.
Fourth, it is doubtful whether the four issues specified in srasis theory really
exhaust the potential types of issues. At this moment i do not know if the theory is
exhaustive in its coverage of issue types. l ' In other words, there might be issues other
than those specified by the sfases of conjecture, definition, quality, and translation. If
this is the case, then srasis theory cannot claim to be cornprehensive in the treatment of
an arguer's obligations.
Fifth, stus~stheory does not embrace the spirit of the rational practice of
argumentation, because it does not oblige an arguer to reply to serious objections known
onIy to an arguer herself or himseif (Johnson 1998, p. 9). 1agree with Johnson that stasis
theory does not guarantee that an arguer actually addresses senous objections, because it
is originally designed for the invention of argument, or the discovery of argument, not for
the delivery of argument in public. However, as described in the previous section, sfasis
theory c m help an arguer to attend to dialectical materials, and to construct and revise
arguments. So an arguer can know the serious objections that can be raiçed in the stases
of conjecture, definition, quality, and translation, and constnict replies to them. It is true
that the construction and revision of an argument does not automaticatly cause the arguer

10

c-wrcss t l i i dryurnent pub!icly, but the invention of an argument is the first step toward

iu ciel ivery . Since an arguer can use staszs theory to construct answers to some of the
serioris objections, the theory is too important to be dismissed.

In conclusion, these questions and objections collectively set out the lirnits of
classical stasrs theory. The first objection limits the use of classical stasis theory to legal
argumentation. The second and third objections collectively limit the applicability of
stasis theory even within legal argumentation by showing that people c m effectively

analyze some examples of legal argumentation. The fourth item in the list is a question
rather than an objection, but it potentially weakens the exhaustiveness that Wenzel
claimed for srusrs theory. The fifth objection limits the role of stasis theory in the

fulfillment of an arguer's obligations to respond to actual dialectical matenals.
3.4 Conclusion

In this chapter of the thesis, I have exarninedclassicalstasis theory and its
relations to an arguer's obligations and the dialectical tier. In the first section of the
chapter, I laid out the components of classical srasis theory, based on Cicero's work.
Stasis theory is designed for the resolution of two contrary positions, and is made up of

the stases of conjecture (existence of a certain act), definition (characterization of the act),
quality (importance of the act) and translation (validity of the legal procedure).
Contemporary studies of stasis theory have demonstrated that the theory can help an
arguer construct her or his argument by attending to potential issues, and to revise her or
his argument based on the actual issues in the argurnentative communication. Also, they
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have demonstrated that srasis theory can fùnction as a tool for the criticism as well as for
the invention of arguments. In the second section of the chapter, I examinedhow much
insight stasis theory can offer with regard to an arguer's obligations. Although stasis
theory c m help the arguer anticipate dialectical matenal, it does not seem to be greatly
hel pful to general argumentation because of its strong tie with legal argumentation. The
stases of qua1ity

and translation especially ernphasize a strong connection to the

substance of legal matters and thus seem to be less insightfül than the stases of conjecture
and definition. In the third section of the chapter, I examinecithose dialectical materials
that 1 anticipated in the process of thinking through stasis theory and those which I
encountered in the literatüre. Besides k i n g unhelpfui to argumentation outside of court,
srusrs theory cannot cover all Iegal disputes, might not be exhaustive in its treatment of al1

possible issues, and would not cause an arguerto fulfill her or his obligations in actual
argumentatjve communications.
In conclusion, although S ~ U S Z Stheory helps the arguer attend to dialectical material,
and to construct and reviser her or his argument, the theory, as conceptualized by
classical Greek and Roman rhetoricians and developed by modem argumentation
theorists, is unlikely to be a helpful tool in constnicting and assessing arguments outside

the realm of legal rhetonc. So Wenzel's suggestion that we use stasis theory to construct
replies to objections and alternative positions is not satisfactory. But a proposed
adaptation of classical srasis theory , suggested by Braet, and Ziegelmueller and Kay, is a
way for us to move fonvard. Let us tum to this topic in the next chapter.

Chapter Four: StmS Reconceptualized

The previous chapter has demonstrated that although classical stasis theory helps
an arguer consider dialectical material and construct argument in some situations, it is not
likely to apply to argumentation in general. Based on what we have seen there, Chapter 4
turns to investigate the third and fourth research questions: "How c m the classical
rhetorical theory of srus~sbe generalized to be applied to any type of argument?" and "To
what extent does a generalizedstusis theory provide a systematic tool for identieing

dialectical obligations pertinent to the construction and evaluation of arguments?" In the

.

first section, I reconceptualize each of the stases of conjecture, definitjon, quality and
translation, so that they can be more comprehensive than those understood by classical
rhetoricians and modem rhetorical scholars. In the second section, 1 apply the
reconceptualized srusis theory to actual cases. In order to understand the extent to which
the reconceptualized stasis theory will be helpful in detecting how an arguer fulfills her or
his dialectical obligations, putting the theory in practice seems to be a necessary step. In
light of the reconceptualized srasis dieory, I examinethe Johnson-Govier controversy
about an arguer's obligations . Section three summarizes this chapter.
4.1 Reconce~tualitationof Sfasis Theory

The previous chapter demonstrated that srasis theory, as conceptualized by
classical rhetoricians and developed by modem scholars, has four major problems. First,
stasis theory, as is, cannot be applied to argumentation outside the courtroom. The

stases of conjecture and definition, as they

are, can be generalized, because people make

claims of the existence of certain facts and of d e f ~ t i o n even
s
outside the courtroom.
However, the srases of quality and translation, as they are, are unlikely to be generalized
because of their strong emphasis on legal concepts. For example, the sfasis of quality
concems factors related to the pardoning or excusing of the agent, and the srasis of
translation concem issues of legal procedure. Since these two sroses are directly
connected to the substance of legal argumentation, they are not likely to be applicable to
argumentation in general." Thus, in order for us to daim that stmis theory is a tool for
inventing any type of argument, we must elirninate its strong tie to legai argumentation
and make the theory neutral, so that it can apply to argumentation in any forum. Let me
cal1 this problem "the Scope Problem."
Second, srasis theory , as is, cannot deal with every type of argumentative
communication even within the legal forum. For instance it cannot deal with the following
situations: (a) neither side c m make a good case, (b) the arguers have equally strong
arguments and are unlikely to settle the dispute, and (c)only one side has a good
argument. Although this cnticism is directed to classical stasis theory that emphasized
legalargumentation, it seems to apply to the other types of argumentative
communication, because we can imagine such situations that only one side has a good case
in a social controversy. An example is the holocaust debate. A generalstnsis theory must
cover argumentativecommunication more comprehensively. Let me cal1 this problem "the
Exception Problem."

Third, srmis theory, as is, is not likely to exhaust the possible types of issues.

For examp:e, the stosis of conjecture, or the clairn of existence, aciually concerns the
existence of a certain action by an agent. Claims that do not involve actions are therefore
excluded from an analysis based on stasis theory. For example, although the position that
forma1 logic is a nonstarter when it cornes to argument evaluation and criticism is a
controversial claim, which has objections and alternative positions against it, it is not a
daim about the performance of a certain action by an agent. A general srasis theory must
cover propositions of the latter type and, indeed, exhaust al1 possible types of issues.
Let me cal1 this problem "the Exhaustiveness Problem."
Fourth, the use of sfasistheory will not cause an arguer to fulfili the obligation to

deal with dialectical materials. Even if an arguer uses classical stasis theory and
anticipates what objections and alternative positions she or he must handle in fulfilling her

or his dialectical obligations,the arguer might not respond to these objections and
alternative positions in presenting her or his case. In other words, the use of s~asistheory
does not oblige the arguer to deal with objections and alternative positions to her or his
argument, and thus the arguer can suppress them when she or he is aware of them. Must
a generalsrasis theory, when used, cause the arguer to fulfill her or his obligation? Let me
cal1 this problem "the Performance Problem."
Dealing with these four problems constitutes the task to be handled in creating a
generalsrasis theory. In this chapter, 1 focus on the first and the third problem, because
the scope and the exhaustiveness of the theory seem to preçede the practical problems of
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exception and performance. The relationship among the four problems is sumrnarized in
the following way. If sfasis theory were to have an inclusive scope and exhaust the
potential issue types, then can we use the theory in every type of argume.itative
communication without exception? And if stasis theory were to have an inclusive scope
and exhaust the potential issue types, then will the use of the theory cause the arguer to
actually fulfill her or his dialectical obligation to respond to dialectical materials? The
Exception Problem and The Performance Problem arise as problems to be handled once
we settle the Scope Problem and The Exhaustiveness Problem. In this chapter 1am
concerned with The Scope Problem and The Exhaustiveness Problem, because the
investigation to these two problems will offer us an answer to the two research questions
listed above. In other words, by investigating the scope of a new sfasistheory, we will
understand how comprehensive it is. Also, by investigating the exhaustiveness of a new
stasis theory , we will understand the extent to which it offers a systematic tool for
identifying dialectical matenals. After establishing these theoretical positions, and
applying the theory to actual texts in this chapter, I will turn in the next chapter to the
question of its completeness and investigate whether it provides answers to The
Exception Probiem and The Performance Problem. Now, let me turn to the
reconceptualizations of the stases of conjecture, definition, quality, and translation.

According to Cicero, the stasis of conjecture concemed claims of a fact, and he
stated that factual claims cover the past, the present and the future ( 1949, p. 23).
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il ir: açtual focus of this staszs was the past performance of an act (A) by an

,,

agent iS Le., whether or not S did A.

This focus is limited in two respects. First, the focus on past performance
excludes from this stasis performances in the present and in the future. The emphasis on
the past in classical sfasis theory is in l i e with Aristotle'ç rhetoncal theory that legal
rhetoric concem the past, epideicticthe present, and legislativethe future ( 1991, pp.
47-48). However, by king consistent with the Aristotle's tripartite scope of judicial,

epideictic, and legislative rhetoric, classical srasis theory fails to cover performances in the
present, and performances in the future.
Second, classical stusis theory was concerned with the performance of an act by
an agent. The emphasis on the agent and her or his act seems to derive from the legai
notion of an agent's unlawful act. However, since the focus of the sraszs of conjecture in
classical siusis theory is the agent's act, this stasis c m o t cover propositions that descnbe
a state of affairs and propositions that do not refer to a specific agent. For example, the
foliowing propositions are ex-remely difficult, if not impossible, to treat under classical
srasis. theory: "Foimal logiccamot be an adequate tool for the appraisal of argument." and

"The economy wiil be sluggish in a year." With its emphasis on the past and on an
agent's performance of act, the classical stasrs of conjecture fails to acwunt for other
controversial propositions.
In order for the stasis of conjecture to include more types of controversial clairns
of conjecture, 1 argue that its domain should shift fiom the performance of an act by an

agent to the ascription of a property to a thing. Under this reconceptualized srasis of
conjecture, as the ascription of a property (P) to a îhing (X), the key proposition will
have the form: "X is P." By removing its exclusive emphasis on the past and on the
agent's performance, the str?sis of conjecture is now more inclusive. First, not only past
conditions but also present and f h r e conditions are covered. So this stasis can cover
such proposition as: "Jane is likely to get rnanied to James in a year or so." Second since
the reconceptuaIized srazFis of conjecture concerns the ascription of properties as, it can
include more than the performance of actions. For example, besides such propositions,
"Wilfrid was the person who committed the murder." it can cover ones like, "The US has

been hostile to communist Cuba," which refers to a state of affairs, not an action. Thmi,
this stu.vÏs can inciude more than animate agents. By changingthe focus fi-om an agent to a
thing, we can cover with the S ~ U S ~ofS conjecture not only the acts of entities like humans,
corporations, and States, but also the conditions of inanimate entities like, the econorny,
society, and culture, to narne a few. So this stasis c m include such propositions as: "One
function of rhetoric is to create reality," and "The economy will be sluggish in a year. "
These three changes collectively expand the types of proposition to which this siasis can
be applied. Because of its reformed nature, 1 will label the revised sfasis of conjecture
"the stasis of predication."
4.1.2 Reconce~tualizedsrasis of definition

According to Cicero, the srasis of definition concerne.the definition of words to
characterize the essence of an action specified in the stasis of conjecture ( 1949, p. 23).

The focus of the sfasisof definition in classical rhetoric is iimited for three reasons. First,
the word "essence" seems to presuppoçe that acts have essences. I will not go into the

detail here, but the idea of essentialisrn has been challenged in the history of philosophy.
So it is not wise to buy into wording which is reminiscent of a philosophically
controversial thesi S.
Second, Cicero presupposes that d e f ~ t i o ncan
s identiQ an essence under
dispute. However, defmitions do not always offer us essences (Pinto, Blair, & Parr,
1993, p. 28 1). For example, when an arguer states that Susan murdered Jimmy out of

hatred and when her interlocutor asks what is rneant by hatred, the definition that the
arguer offers might not show us the essence of hatred, but merely cite exarnples: e.g.,
"Hatred is the felingthat the US federal governrnent has held toward communist states."
Third, definitions that delineate essences might not be necessary even when they
are available. If people have a dispute over the meaningof the word 'argument,' they
might not need a definition at all, but only a paradigm case that supports their concept of

argument. A point that O'Keefe made in an article (1 982, p.7) is a cIear example. He
argueà that for the purpose of distinguishing and understanding argument as product and

argument as interaction between two or more people, offerhg a typical instance of each
concept of argument would serve better than offering definition of each concept. He says:
"By focusing on such (paradigrn)cases and by asking ourselves what such cases have in
common, we may be able to clarify the concept under discussion" ( 1982, p. 7). In other
words, a clear understanding of words or phrases under dispute is sometimes possible

without a definition. O'Keefe's conceptual clarification by offering paradigm cases would
apply to disputes over concepts in general. We do not necessarily need the definition of a
term, but examples that will show us the key feature of the concept in question will serve
the need for a clear understanding of it.
In conclusion, the classical stasis of definition presupposes that the essence of a
concept exists and that disputes over definitions would be about essences. However, a
definîtion showing its essence might not be needed for an understanding of a concept.
These limits of the classical stasis of definition coliectively excludeways of understanding
concepts, such as understanding through a typical example or actual use.

In order for us to make the stasis of definition more inclusive, 1 propose that its
domain should shifi fiom the definition of words aimed at characterizing essences of acts
to any clarification of the meanings and uses of any t e m s and concepts relevant to a
dispute. Under this reconceptualized stasis of definition, the key propositions wiil be:
"'X' and 'Pt in 'X is P' are respectively understood in such and such ways." Having its

emphasis on essences dropped, the sfusis of definition will become more inclusive. First,
this renewed stasis of definition cm avoid problems of essentialism. Second, this slasis
can inctude more than definitions by means of the characterization of essences. Because it
concems any clarification of the rneaning and uses of any tems and concepts,
understanding important notions through paradigrn cases and actuat use of the t e m s and
concepts in practice will be possible. Also, since the focus is broadened to include
concepts as well as words, this siasis cm broadly mver disputes over the way we

understand important notions. For example, this srasis can cover such propositions as:
1. "Rhetoric" is mnceivedof as persuasive symbolic acts and "reality" is what we

perceive through our five senses.

2. A "sluggish economy" is a condition in which the GDP growth of a state is less
than I %.
3. "An arguer's dialecticd obiigations" is to be conceived in such a way that the

arguer deals w
it h objections, alternative positions, criticisms and challenges when she or
he constnicts and delivers her or his argument.

Each of these exarnples is not a definition in a dictionary-definition sense. They
rather indicate ways we can better understand the concepts in a rough way. An arguer
can also show illustrative and typical exarnples to make her or his idea better understood.
For example, Johnson (2000b, p. 3) offered us Plato's Republic and Aquinas's Surnnlu

Theoiogiae as two examples in which the arguers treated in their arguments such
dialectical materials as objections and alternative positions. These examples function as

paradigm cases of the adequate construction of a dialectical tier--which is a way for an
arguer to fulfill her or his dialectical obligations. These two changes in the stasis of
definition enable us to broaden its domain and cover conceptualization in general.
Because of its reforrned nature, I will label the revised slasis of definition "the stasis of
clarification."
4.1.3 ReconceDtualized stasis of aualitv

According to Cicero, the stasis of quality concerned whether there are any factors
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to give qualifications to the act performed by an agent (1949, p. 25). The focus of the
stasis of quality in ciassical rhetoric is limited because the substance of this stusis is

comected to legal issues. As we have seen in Chapter 3, this srasis concemed: (a) a s h g
for a pardon, (b) shifting the charge to others, (c)jiistiQing an act based on the
provocation of the act by others, and (d) justifiing the act based on the end of the act
(Cicero, 1949, pp. 237-26 1). These issues function to weaken or overturn the case that
the arguer has presented to the judge, or to shifi the presumption, and their domain is
legal argumentation in a strict sense.
However, it is possible to brcraden their domain to include disputes other than
legal issues. For example, when a teacher scolds one of her students who hit a classrnate,
the student might Say, " I hit him because he hit me first!" Or a financial institution
accused of improper speculative acts in foreign countries might reply, "But withdrawing

o u money is justifiable because it minimized the damage to us and to the economy in the
region." These examples show us that this srasis can be applied to topics other than legal
argumentation. However, they are broadly quasi-legal or moral in their nature, because
bath concem evading a charge directed against an agent's act. With emphasis on the
qualifying factors that lead to questioning or overtuniing the arguer's case, the classical
stasis of definition can cover only legal or quasi-legal issues. So it is unlikely to deal with

such aforementioned issues as a sluggish economy, the function of rhetoric in creating
reality, or the obligation of an arguer to handle objections and alternative positions.

In order for the stasis of quality to include more types of controversial clairns

a b m t qualifl iiig Factors. 1 argue that its domain should shift fiom qualifications of a
pmru jhcrt! j udgment of guilt by exempting factors to the questioning o r ovemding of an

argucr's position by defeating conditions. Under the reconceptualized stasis of quality,
the key proposition will be: "X is P unless some quaLiQing factor exists," and "X and P
are respective1y conceived in such and such way unless sorne qualifying factor exists."
Setting aside its emphasis on judgments of guilt, the revised stasis of quality will cover
qualifying factors more comprehensively than its classical counterpart. For example, it
would include not only factors related to the presumption of innocence, but also factors
related to other types of presumption. An arguer, facingobjections and alternative
positions that c m question or override the presumptive force of her or his position, must

argue that objections and alternative positions raised by her or his interlocutor wiIl not
diminish the logical cogency of the case.

The importance of the presumptive force of argument is explained well by Walton
( 1996. pp.

6, 8, 13). He States that non-deductive and non-scientifically-inductive

argument is presumptive in nature. l 3 Although it offers the audience sorne reason to
accept the concl usion, " it is subject to defauit relative to what is known (or becornes

known) of the further circurnstances of the case" (1996,p. 8). Just as an argument in
Walton's conception must withstand an examination that can change the presumption, so
does the case presented by an arguer have to withstand an examination in the stasis of
quality that can shifi its presurnption. This stasis c m cover such propositions as:
1. Rhetorïc is broadly conceived of as persuasive symbolic acts, unless coercive

force is involved in the process of persuasion.

2. A sluggish economy is the condition in which GDP growth is less than l%,
unless the unemployment rate is zero.
3. An arguer's dialectical obligations is fulfilled when she or he handles objections,

alternative positions, criticisms and challenges in constnicting and deliveringthe argument.
The arguer is obliged to fulfill her or his dialecticalobligation unless there is not enough
time and space to handle these dialectical matenals.
These examples concem whether there are any quali@ing factors that might
diminish the cogency of the argument established in the stases of predication and
clarification. The phrase "some qualifying factor" in the above key proposition rnight
seem to be a little too broad, but the very broadness enables us to accommodatte many
types of circumstances that can change a presumption. In this revised sfasis of quality,
the arguer must anticipate diaiectical materials that can weaken or ovemde a case, and
address them. Because of its reformed nature, 1 will Iabel the revised srasis of quality "the
srasis of qualification."
4.1.4 Reconce~tualizedsfasls of translation

According to Cicero, the srasis of translation concerned questions about the
procedure of legaI argumentative communication ( 195 1, p. 23). In this stasis, what is
questioned are: (a) Does the right person bring the charge against the right person? (b)
Does the right court hold the trial at the right time, under the right statute? and (c) 1s the
charge correct and is the penalty adequate? These issues question whether the procedures
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goveniingthe argurnentative communication are adequate. As these examples indicate, the

classical sîasis of translation, as is î!!e case with that of quality, is connected to Iegd
matters in its substance. So the same story that 1 told about the stasis of quality would
apply. That is, the classical rhetorical srmis of translation carmot cover domains outside
legal or quasi-legal issues because of its substantive connection to legal issues. So
procedural issues that have nothing to do with a legal chargeagainst somebody's act are
outside the dornain of this sfusis.
In order for the srasis of translation to include more types of controversial claims
about procedures, I argue that its domain should shift fiom questions about the

procedures of legal argurnentativecommunication to those about the procedures of
argumentative communication in general. Under the reconceptualized stasis of translation,
the key proposition wiIl be: "This is the right person, place, and time to discuss 'X and
P."' By its link to legal settings de-emphasized, the srasis of translation c m cover not
only procedures goveming legal argumentation but argumentation in general. 1n this
stasis, the arguer must anticipate dialectical materials conceming argurnentative

procedures, and must argue that the procedure that the relevant parties follow is adequate
for the argumentative communication they are engagedin. The importance of procedure
to argumentation has been recognized by scholars (Wenzel, 1990, p. 16; Eemeren,
Grootendorst, & Snoeck Henkemans, et al., 1996, pp. 274-3 11). Van Eemeren and
Grootendorst constnicted their pragrna-dialectic argumentation theory based on
procedural rules. In their theory, if parties in argumentation abide by the rules designed
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io eficiently resolve differences of opinion, their argumentation will be judged to be g ~ d .
On the other han& if one of the parties violates any of the procedural rules for
argurnentativecommunications called "critical discussions," then the argumentation will be
fallacious. Although the contents of their procedural rules are different fiom those of the
above key proposition of the slasis of translation, the point they make about the
importance of procedure in argumentation is worthwhile to attend to. Just as the arguers

in pragma-dialectics must follow procedural rules, so does an arguer usingsfasis theory
have to pass the scnitiny of the procedural examination specified above. This stasis cari
cover such proposition as:
1. This is the right person to taIk about economic conditions, because she has a

Ph. D. in economics and now works for the World Bank.
2. Since this is a journal on bioengineering, it is not the place to publish your

article on the relationship between rhetonc and reality.
As these examples show, the reconceptualized stasis of translation concerns
whether the procedure of argument is adequate to sustain rational practice. It covers the
procedure of argumentation in general, so it is more inclusive than its classical
counterpart. Because of its reformed nature, 1 will label the revised stasis of translation
"sfasisof procedure."

In summary, reconceptualized stasls theoxy consists of four stases, like classical
stasis theory. The s m i s of conjecture now becomes the stusis of predication, and
concerns the ascription of a property to a thing. Its focus has broadened to include
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propositions refemng to any time, conditions other than the performance of and act, and
animate and inanimate thngs. The stasis of definition now becomes the stasis of
clarification,and concerns the rneaning and uses of any terms and concepts relevant to the
dispute. Its k u s has broadened to include the understanding of concepts in gened,
without a cornmitment to essentialism. The staszs of quality now becomes the stasis of
qualification, and concerns qualifying factors in general. Its focus has broadened to
include more than qualifying factors on a guilty charge in court. The stasis of translation
now becomes the sfusis of procedure, and concerns questions about the procedures
governing argumentation in general. Its focus has broadened to include more than
procedural questions governing trials. By removing its strong substantive tie with legai

argumentation I have tumed srasis theory from a theory applied to legal argumentation to
the theory that cm be generally applied to argumentation that involves the questions
about: (a) ascriptions of properties, (6) conceptualizations, (c) qualifications, and (d)
procedures governing argumentative communication.

1 am not sure whether the renewed stasis theory can cover every type of
argumentative communication. However, debates over properties, concepts, qualiQinç
factors and procedures seem to be common when arguers present their arguments, because.
they must be clearabout: (a) the structure of the world, by assigningor identifying
properties, (b) the meanings and uses of words and concepts, (c) whether qualifiing
factors exists for their cases, and (d) the adequacy of the procedures that they engagein.
Therefore, 1 argue that the new stosis theory extensively covers many more types of

argumentative communication than classical stasis theory did. In the next section, I will
apply the renewed stasis theory to actual texts to see if it c m be applied outside legal
argumentation, and examine to what extent it offers for us a systernatic tool for
identifying and evaluating arguments.
4.2 A~dicationof the Reconce~tuahzedStasis T h e o ~

In this section, 1 use the reconceptualized stusis theory and analyze how over a

penod of years Johnson developed the theory of an arguets dialectical obligations. Since
stusi.~
theory consists of stock of issues to be argued, the use of the theory for the

appraisal of argument should reveal which potential issues Johnson did or did not cover,
and what type of objections and alternative positions he addressed. In order to see the
changesin his position over the years, I start with his Ontario Philosophical Society
(OPS) p a p a ( 1996) to see what objections and alternative positions he anticipated in his

initia1 presentation of the theory. Next, 1 move on to Govier's two articles (1999, p p 203-140) to lay out her actual objections and alternative positions to Johnson's position.

Then I examineJohnson's paper at the Ontario Society for the Study of Argumentation
(OSSA) conference of 1999 and the one he delivered at Northwestern University (2000b),

to see how he handled the objections and alternative positions actualIy raised by Govier.
4.2.1 Johnson's OPS Daper

Since Johnson's OPS paper (1 996) was one of the first papers in which Johnson
developed the idea of "the dialecticaltier" and an arguer's dialecticalobligations, this paper
belongs to what Johnson called "the construction phase" of argument (2000b,p. 8). So

-
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io hi5 own theory he had the task of addressing known objections and

airernaiive positions and anticipating possible objections and alternative positions.

In this paper, Johnson advanced two related but independent theses: ( I ) An

argument should consist of a two-tier structure of an illative core and a dialecticaltier, and
( 2 ) an arguer has the following dialectical obligations to reply to: (a) objections that the
arguer thinks that she or he c m respond to, (b) objections that the argueis audience would
Ike to have treated, and (c) Standard Objections. 1wilI analyze each of the claims in turn
to see how Johnson discharged his obligation to address known and possible objections
and alternative positions to his claims.
The first claim, that an argument should consist of an illative core and a dialectical
tier, ascribes certain properties to argument. Instead of rnerely consisting of collections of
propositions in which one (the conclusion) is supported by others (the premises), an
argument must have an additional component, called "the dialectical tier," in which the
arguer handles objections, opposing points of view, and cnticisms. Since Johnson
ascribed the two-tier structure as a property of arguments, we can take the first daim to
be directed to the srosis of predication. Advancing this claim about argument is equal to
addressing the traditional view of argument arnong logicians, because Johnson argued that
the traditional account of argument, which did not consider a dialecticaltier, could not
adequately ascribe the proper features to arguments. So Johnson attempted to establish
his claim by addressing one alternative position to his account of argument.
A question might emergein the mind of the readers, "What is the illative core and
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the dialectical tier?" This question is in the domain of the stasis of clarification, because it
concerns how Johnson conceptualized these elements. Coming from a pragmatic
perspective, Johnson broadly conceived that an argument is the product of the practice of
argumentation,one primary purpose of which is rational persuasion. Since an arguer in
this practice must support a c l a h to rationally persuade the other, the product consists
of the daim that the arguer advances plus the reasons or evidence that she or he offers for
supporting the claim. This component is what Johnson c a b , following Blair, the illative
core. So the iIlative core is a little similar to the traditional conception of argument in that
both focus on a relationship among statements or propositions. However, the illative
core also focuses on the purpose that the collection of the statements or the propositions
serves--rational persuasion. The dialectical tier is the second elernent of Johnson's
conception of argument, but he did not describe the dialectical tier in terms of its
structure. Instead, he focused on its function. He argued that the dialectical tier is the
part of an argument in which the arguerdeals with objections, opposing points of view,
and cnticisms.
When Johnson ( 1996) advanced the thesis that an argument should consist of a
two-tier structure, and explained its components, he did not address possible objections
or alternative positions to his conceptualization of the illative core and the dialectical tier.
In this respect, it is doubtful if Johnson fùlfilled his dialectical obligation, because he, as
the arguer, was obligated to deal with them.
With regard to the .srost.s of qualification and procedure, Johnson did not mention

any defeatirig conditions for his conception of argument or any possible procedural
problems with his argumentation. These circurnstantiai conditions imply that he did not
imagine any fatal problems with his conception of argument (if there were any), and that
he believed the procedure he engagedin to advance his claim was right. It is to be noted
that neither Govier nor Wenzel-- the two principal critics of Johnson's theory-made any
arguments on the srasjs of procedure, and this issue has not becorne the focus throughout
the development of the theory of an arguer's dialectical obligations and the dialectical tier.

I will elaborate the implication of the omission of the sfasisof procedure in the next
section.

The second claim Johnson made in the OPS paper was that an arguer has the
diahtical obligation to reply to objections, opposing points of view, and criticisms.
Regardingobjections, the arguer has to respond to: (a) objections that the arguer thinks
that she or he c m respond to, (b) objections that the arguer's audience would like to have
treated, and Cc) Standard Objections. This claim ascribes two properties to the argueis
performance. First, certain aspects of the arguer's performance are obligatory. Seand,
the obligatory aspect of the arguer's performance is to reply to the three types of

objections above, opposing points of view and criticisms. In the OPS paper, Johnson
subdivided objections into those addressed to the illative core and those addressed to the
dialectical tier, and focused on the objections addressed to the illative core. The four
routes to fdfiil an arguer's obligations to reply to objections addressed to the illative core
are: (a) replying to al1 possible and actual types of objections, (b) replying to al1 and only

objections that the arguer thinks that she or he c m handle, (c) reply ing to al1 the
objections that the audience would like the arguerto treat, and (d) replying to The
Standard Objections. Judging (a)to be impossible in light to an arguer's epistemic
limitations, Johnson requires that arguers handle the objection-types specified in (b)
througlt ( d).
We can regard the examination of whether an arguer is obliged to respond to all

possible and actual objection types as Johnson's act of addressing one alternative
position. If addressing al1 possible and actual objections is the approach that the arguer
should and can take, then the daim Johnson made in the sfasisof predication, Le.,
answering objections specified in (b) through (d) above, is not a satisfactory approach to
the fuIfillment of dialectical obligations, unless these cover al1 possible and actual
objection types. By demonstrating that an arguer does not have to address al1 possible
and actual objection types, Johnson responded to one alternative approach in the
treatment of the objections.

The conceptual clarification of such notions as an arguer's dialectical obligations,
objections, The Standard Objections, opposing points of view, and criticisms belongs to
the srasis of clarification. There are a few ways of dariQing obligations.

'" One approach

is to speci@ the content of the obligation in question. Another approach is to specie the
type of the obligation, such as legal, moral, prudential, epistemic, or aesthetic obligation.
And still another is to speci@ the overarchingconcept of obligation cornmon to al1 types

of obligations, Le., "What do we mean by 'obligationtwhen we say, 'a person has an
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obligation to X?"' Johnson took the first approach and atternpted to specify the content
of the obligations, by o f k i n g the list of performances that an arguer must do and by
characterizing the content of those perfomances. As a result, the reader camot be clear
what type of obligation the dialectical tier is, or what overarchingfeatures, if any, such

obligations would have.
Taking the first approach, Johnson listed three major types of material that the
arguer must reply to: objections, opposing points of view, and criticisms. However, the
conceptual demarcation arnong these three types of dialectical materials was not clearly
set, and Johnson sometimes referred to objections and criticisms, when he was actually
concerned with objections. For example, in discussing which objections an arguer must
repl y to, he stated, "The arguer must address aZi possible and actual objections and
criticisms" ( 1996, emphasis in original p. 10). In the OPS paper he actually focused on an
arguer's obligations to reply to objections, but ignored opposing points of view and
cnticisms. He did not offer a generai description of objections, but described The
Standard Objections as a "class of salient objections which are typically or frequently

found in the neighbourhood of the issue that the argument is addressing" (p. 15).
By specifying the content of obligations and by conceptually clarieing "The
Standard Objections," Johnson attempted to elucidate the notion of an arguer's dialectical
obligation. Although he made this clear to some extent by specihing its content, some
might wonder why he decided to speciQ the content of an arguer's dialectical obligations
rather than specifiing the type of obligation or the overarching features of obligations.

They might even argue, "SpecifLing the type of an arguer's dialectical obligation or the
general features of obligation will let us better understand dialectical obligation than
specieing the contents of the obligation." Johnson should have anticipated these
objections and mentioned why he decided to speciQ the content of the obligation only .
With regard to the stases of qualification and procedure, Johnson did not mention

anything about the procedure he was following, so we may assume that he thought that
the procedure was adequate.
As we have seen, Johnson covered the stases of predication and clarification in
both daims he advanced in the OPS paper. However, he did not include the stases of
qualification and procedure in either claim. From the perspective of sfasis theory,
Johnson did not address al1 the issues, and he might thus appear to have failed to meet his
obligations as an arguer. However, if I grant what Johnson claimed in the paper, an arguer
does not have to address a11 possible and actual objection types. We might therefore be
able to excuse Johnson for ignoring the stases of qualification and procedure at the
construction phase of argument.
4.22 Govier's two articles in T/ze Philmo~hyo f A r m e n t

We cm regard the two articles Govier published in her book, The Phifosop-> of
Argument ( I 9 9 9 , as a reply fiom a rational interlocutor, about whom Johnson wrote:

We have seen the practice of argumentation presupposes a background of
controversy. The first tier (the illative core) is meant to initiate the process of
converting the Other(s), winning them over to the arguer's thesis. But they will nor

c~*i-iG+11~0no v e , nor should fhey be, fthey are rational. For the participants

Niow ihat there are objections and criticisms to the arguer's prernises and

criticisms of the arguefs position. ( 1996,emphasis in original p. 6)
ln her book, Govier rerninded Johnson that he must respnd to the objections that she

advanced in order to convert her and other rational people. Let me examine what
arguments Govier advanced against each of the two theses that Johnson supported in his
OPS paper.

With regard to Johnson's first claim, that an argument shouId consist of an illative
core and a dialectical tier, Govier argued that Johnson's conception of argument is
problematic and unacceptable because of the infinite regress it would create. She
hypothetical ly accepted Johnson's conception of argument for the sake of examination,

and argued that if every argument must have a two-tier structure, then each dialectical tier
rnust have its dialectical tier, and an infinite regress would be the result. Because an
infiniteregress is intolerable, she questioned Johnson's idea of a two-tier structure of
argument. Since her argument attempted to reject the first thesis Johnson had advanced, it
was directed to the srasis of predication. She rejects the thesis that an argument should
have a two-tier structure, because an infinite regress will make the conception of argument
untenable in practice.
Besides advancing the sfasis of predication, Govier also anticipated objections to
her position and included replies in her argument. She listed two possibilities for avoiding
the infinite regress problem: the Restrictive Approach and the Benign Interpretation. She
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meant by the Restrictive Approach the position that on1y the original argument must
have a two-tier structure, while the dialectical tier attached to the illative core does not
have to have its own dialectical tier. Shejudged this approach to be ad hoc, because the
dialectical tier also fmctions to rationally persuade the arguer's interlocutor. Since the
dialectical tier as well as the illative core of the original conclusion had the same function,
treating them in a different manner would not be coherent. So Govier rejected this
alternative.
The second possibility, the Benign Interpretation, was the position tha! we
should transform Our understanding of an infinite regress into an infinite progress. Under
this interpretatioa arguments would be seen as continuing to develop indefinitely by
attending to objections and alternative positions and replying to them. Although the
Benign Interpretation might accurately describe the process of arguing, this approach
wouid not help us set up normative cnteria for the dialectical adequacy of arguments. I f

we set up any limits that stop an argument, for the purpose of appraising it, then the
Benign Interpretation would endone the Restrictive Approach, because the
argumentation at sorne point will stop with an illative core ody. So Govier rejected this
approach as well.
When Govier made her arguments against Johnson's first claim, she used two
patterns of argument: reduciio od obsurdum and posing a dilemma. With regard to
Johnson's conception of argument, Govier showed the extreme conseqwnce that
Johnson's definition implies (an infinite regress), and problernatized it because of that

consequence. Then she loolied at two other alternative possibilities for retaining
Johnson's conception of argument: the Restrictive Approach and the Benign
Interpretation. She argued that if an infinite regress is not acceptable, then either the
Restrictive Approach or the Benign Interpretation might be an acceptable way of
redeerning two-tier structure of argument. However, since neither seemed to be
acceptable, Johnson's conception of the two-tier structure of argument seemed to be
untenable.
AIthough her argurnent against Johnson's first ahesis appear to be directed to the
sfusis of predication, 1 argue that it functions to quali@ his thesis that every argument

should have a two-tier structure. That is, she made her argument to the srasÏs of
qualification as well. At the end of her second article, she attempted to reîain the concept
of the dialectical tier by calling for an adoption of "a pragmatic minirnalist version of
Johnson's account" for pedagogical purposes (1 999, p. 238). She characterized the
pragmatic minimalist approach:
Minimally, we might stipulate that when a person puts forward an argument for a
claim C, he or she should, in addition to checking the argument for cogency,
discover or construct one alternative position to C, one objection to C, and one
objection to the argument for C; think through these objections and that alternative
fairly and carefùlly and seek to respond to them as thoroughly and wefdly as
possible. (1999, p. 238)
By combining the pragmatic minimalist approach with the inftinite regress problem, she

78
rejects Johnson's first thesis that every argument should have a two-tier structure, but
still agrees with hirn on an idea of requiring a dialecticaltier. She advanced a thesis that
some arguments should have a two-tier structure. She did not specify the conditions in

which an argument should have a dialecticdtier, and adrnitted that her approach did not
offer a solution to the infinite regress problem. However, she argued that the pragmatic
minimalist approach, which retains "the spirit of Johnson's dialectical tier," would make

"sorne modest progress in the practice of argument" ( 1999, p. 238). She attempted to
rejeêt Johnson's first thesis, with a hope of retaining the idea of a diaiectical tier and of
qualifying Johnson's original thesis. So her argument was directed to the sfasisof
qualification as well.
With regard to Johnson's second claim, that an arguer has dialectical obligations to
reply to (a) objections that the arguer thinks that she or c m respond to, (b) objections
that the arguer's audience would like to have treated, and ( c ) Standard Objections, Govier
made her arguments on the stases of predication and clarification. On the srask of
predication, she accepted that certain aspects of an arguer's performance are obligatory.
Arnong the dialectical materials, she focused on objections and alternative positions, while
Johnson was concerned only with the objections. She stated that an arguer is obligedto
address al1 salient objections and al1 alternative positions, provided that grouping similar
objections and alternative positions would reduce their number (1999, p. 228, p. 232).l5
However, it is not aiways the case that an arguer can reduce the objections and
alternative positions to a manageablenumber. In that situation, the Restrictive Approach
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rnight emrrgeas a possibility, but Govier was not satisfied with it, as we just saw. The

answer she of5ered was a pragmatic and minimal one,i.e., the arguer must discover and
construct her or his reply to one objection and one alternative position to her or his
conclusionsOn the srasis of clarification, Govier made three arguments. The first argument

was directed at the characterization of the content of the obligation. As we just saw, she
argued that an arguer must reply to al1 the alternative positions as well as al1 the salient

objections. In the process of characterizing the dialectical material that the arguer is
obliged to answer, Govier clarified three concepts: objections, senous objections, and
alternative positions. Because Johnson did not conceptually distinguish objections and
alternative positions, her definition is worth quoting here. Here is Govier's definition of
an objection:
An objection is (a) any claim alleging a defect in the argument or in its conciusion;
(b) which, insofar as it does not compete for the same intellectual and social space

as that conclusion, does not constitute an alternative position to the conclusion;
and is either (c)raised by the audience to which the argument is addressed or (d)

might plausibly be raised by that audience; or (e) might plausibly be raised Dy a
person to whom the argument might plausibly be addressed. ( 1999, p. 229)
This definition of objection describes such general featwes common to various types of
objection that it would be applicable to such objection types as salient objections and the

Standard Objections. Based on this definition of an objection, she conceptualized salient
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objections as strong objections that are directed against the conclusion and the argument in
support of that conclusion, and that would make the concIusion or the argument in
support of it appear untrue or unacceptable.
Another general definition Govier presented was that for alternative positions.
She stated:
A position is alternative to C provided that it (a) entaiIs not-C; (b) cornpetes for

t h e same intellectual and social space occupied by C; and is either (c) held by

persons in the audience to whom the argument for C is addressed, or (d) plausibly
held by persons in that audience, or (e) plausibly held by a rational person or
persons ro whom the argument for C might plausibly be addressed. ( 1999, p. 227)

The cornpetition for the same inteilectual and social space seems to make a difference
between objections and alternative positions. The former do not compete for the same
intellectual and social space; the latter do. According to Govier, an arguer's obligation is
to respond to al1 the salient objections and al1 the alternative positions, provided that the
arguer can reduce the number by churiking (that is, by grouping objections and alternative

positions that share a common presupposition).

The second argument on the srusis of clarification was about the type of the
obligation. Govier argued that an arguer's obligation would not be a moral or a pnidential
one. Also. she went on to say:* "It is an obligation which emerges within the practice of
argument, an obligation to behave in a rational way in one's quest to find and communicate
the truth" ( 1999, p. 2 13). Although she did not specify what type of obligation an

a p e r ' c &!igations are, this statement suggested that an obligation is specific to the

.nrq~Gcii
, .. nf
UA

-unent By characterizing obligations this way, she advanced our
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understandinç on the conception of an arguer's dialectical obligations .
The t hi rd argument on the stasis of clarificationwas about the general features
common ro aii types of obligation. She arguedthat it is aprima facie obligation (1999, p.

2 14). By "a pr~rnaficie obligation," she meant that the arguer would have an obligation to
handle objections and alternative positions if al1 other things were equaI. She mnetheless
did not speciS, the conditions that exempt an arguer from fulfilling her or his obligations.
She stated:
The whole notion of dialectical obligations clearly needs to be worked out. A
possible problem for Johnson, and one I do not develop here, 1s that if there is a
sufficient range of ovemding factors which may outweigh or ovemde one's
dialectical obligations (a sufficient number of other things which would have to be
equal but typically are not), then dialectical obligations may seem of too slight a
force to be of genuine interest. (1 999, p. 220)
Her statement anticipated the existence of default factors that might ovemde an arguer's
obligation, but she did not go on to indicate what they would be.

In sumrnary, Govier's position on Johnson's second claim was directed against the
srases

of predication and clarification. On the stasis of predication, she admitted that the

arguer must have certain obligations to respond to dialecticalmaterial, and focused on
alternative positions as well as objections. It is a property of dialectical obligation that it

includes making responses to al1 salient objections and al1 alternative positions, if that is
feasible. In case it is not feasible, then the arguer should pragmatically think about
objections and alternative positions and respond to them. On the stasb of clarification
she attempted to clarify an arguer's obligation by characteruing its content and specifying

its type. Also, she attempted to claï@ the concept of obligation by offering its generd
features. These are the three dimensions of clarifying the concept of the obligation, and
they are compatible with one another. She clarified the content of the obligation by
characterizingobjections, salient objections, and altemative positions. On the type she
said that it would not be a moral or a prudemial obligation, but one emerging out of the
practice of argumentation. On its general features, she said that it would be aprima face
obligation. Facinç these positions advanced by Govier, Johnson was obliged to deal with
its implications for his original position.
4.2.3 Johnson's OSSA Daper

Johnson had the replies from Govier in fiont of him when he was revising his
position for the paper he wrote for OSSA, 1999. With regard to the first thesis, that is,
every argument should consist of an illative core and a dialectical tier, Johnson did not
seem to believe that the infinite regress problem would subvert this thesis, and irnplied
that the infinite regress problem was not likely to happen in practice, for two reasons.
First, the epistemic resources of an arguer would be limited, so the arguer cannot offer a
two-tier structure of argument indefinitely. Second,the rhetorical resources of an
audience wouid a h be limited, so the audience would not demand a two-tier structure of

thc argument indefinitely (1999, p. 1 1). So we can assume that he thought that the
two-tier structure of the argument was still tenabIe.
With regard to the second thesis, that is, an arguer is obligedto reply to some
types of objections, Johnson faced actual objections klonging to the stases of predication
and clarification. On the stasis of predication, Govier agreed with Johnson that certain
aspects of an arguef s performance are obligatory. However, she focused on more types
of dialecticd material than Johnson did, and she discussed alternative positions as well as
objections. In the OSSA paper, Johnson subdivided dialectical materials into objections,
alternative positions, criticisms. and challenges,but for the sake of clarity he focused on
objections only ( 1999, p.3). As a result, we are not clearabout what kind of alternative
positions an arguer is obliged to respond to. To be more precise, he was concemed with
objections directed to a premise itself. He stated that an arguer must reply to serious
objections that only she or he knows.

On the srusis of clarification of his second claim, Johnson ignored what type of
obligation the dialectical obligation would be. So we do not know whether the dialectical

obligation is moral obligation, prudential obligation, or anything else. On the content of
the obligation, he added to his list of three types of objections serious objections known

to the arguer oniy. Accepting the Govier's definition of objection, he went M e r to
speci@ serious objections. He said that a serious objection is: (a) supported by
arguments, (b) strong in that it would make the argument made by the arguerappear false,
and (c) directed to a crucial premise ( 1999, pp. 9- 10). Besides the three kinds of
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objection that Johnson specified in the OPS paper, he added that the arguer is obliged to
reply to any serious objections that only she or he knows about, even if she or he is the
only one who knows about it.
Not only did Johnson elaborate his list of the objections, but also he addressed the
alternative position that Govier supported: an arguer must respond to the most salient
objections. He q u e d that Govier collapsed the prominence and the strength of
objections under "salient objections," because salient objections, despite her definition
emphasizing strength, could be mild or weak ones. Baseci on this distinction between
prominence and strength, h e suggested that we differentiate senous objections fiom
salient ones. In his terminology, "serious objections" are salient ones in Govier's sense,
because they are strong, while "Standard Objections" are prominent ones. He arguedthat
an arguer must reply to both. In short, Johnson's conceptual claification shows us that
he agreed with Govier that an arguer must reply to strong objections, but labeled it in a
different way . Therefore. Johnson suggested that the Govier's alternative position, or
"respnding to the most salient objections," is in fact compatible with the position he
initially supported.
In addition to conceptually clari@ingthe content of the obligations an arguer must
answer, Johnson mentioned what would not count as the paradigm cases of adequate
handling the objections. He cited Searle'stwo-sentence response to Cohen's objection to
the doctrine of illocutionary force and Descartes' seventy-pages of replies to the
objections to his Medfutiorions. By stating that somewhere in-between these two examples
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would be an adequate way of replying, Johnson suggested that neither of the two would

be a paradigm case of discharging an arguefs obligation to answer objections (1999, p. 1 1).
On the general featurec of obligation, Johnson agreed with Govier that dialecticaf
obligation would be aprima facie obligation. He stated, "To say that the obligation is
'prima-ficielis to Say that the burden of proof is on the arguerto respond, but that the

arguer may be able to give a reason for not doing so" ( 1999, p. 7). Although he

characterized a primaficie obligation this way, he did not specie what would count as a
reason not for givinga response. So he needs more work to M e r clari@the
characteristics of this p r i m a fucie obligation.
On the siclsis of qualification of the second daim, Johnson recognized two

positions that would subvert his thesis. The first position was that the ideô of dialectical
obligation is a nonstarter. This is the objection raised by Robert C. Pinto. The second
position was that the specification of dialectical obligations is impossible because it is so
context-dependent. This objection was raised by Manus Vermaak (Johnson, 1999, p.4).

He did answer these theses by saying that he would answer Govier's paper (1998) with a
hope that his answer to her paper would pave the way to deal with them. However,
since he did not show us how his answer to Govier's paper would deal with these
objections, we were lefi unsatisfied with his answer.

In summary, situated in the revising phase of making his argument, Johnson
focused on handling the objections and alternative positions he actually had in front of
hirn. He defended his first daim as tenable by responding that Govier's infinite regress
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objection would be unlikely in practice. On his second daim, he narrowed down his focus
to those objections directed to tbe adequacy of premises, and added to the list that the

arguer must reply to serious objections known to herself or himself. By limiting his focus

on the sfasis of predication, he refined the list of objections that the arguer must reply to,
but his limit lefi the treatment of alternative positions, criticisms, and challenges

unsettled. On the siasis of clarificationof his second claim, he gave a rough description of
objections, alternative positions, criticisms, and challenges. On objections, he clarified the
ciifference between The Standard Objections and senous objections, and incorporated into
his list what Govier termed "the most salient objections." Also, he offered us paradigm

cases of how not to deal adequately with dialectical materials. With this description of
objections, he elaborated the content of an arguer's obligations. In terms of the types of
obligations, he recugnized further work would be needed, but he did not develop his ideas
in the paper ( 1999, p. 14). In terms of the generd concept common to al1 types of
obligation, he agreed with Govier that a dialectical obligation would be aprimafacie
obligation But he did not attempt to specie the conditions that would exempt an arguer
from handling objections. Apart from the types of diaiectical obligations, he responded to
the objections and the alternative positions raised by Govier.

Given Johnson's replies to Govier, I judge his answer on the first thesis not so
strong, because it was off the mark. Whereas Govier asked whether every argument
should have a two-tier structure, Johnson answered that an argument would not consist of
a two-tier structure because of practical constraints. Here he seemed to endorse the

Restrictive Approach, which Govier had already refuted. Given this circumstance,
Johnson should have explained why not every argument w o d d have to consist of a
t&-tier structure. Nor did he show how his answer to the Govier's objections and
alternative p s i tions would handle Pinto's objection that the idea of dialectical obligation
is a iionstartor, and Vermaak's objection that dialectical obligations are not specifiable.

Since he attempted to speciQ the contents of dialectical obligations to handle objections,
his answer to Govier's objections and alternative positions seems to suggest an answer to

Verrnaak's objection. He should have shown us how his position could address Pinto's
objection more explicitly.
4.2.4 Johnson's Northwestern DaDer

In this paper Johnson listed five objections to his theses of the dialectical tier and

an arguer's dialecticalobligations that he was aware of. The first is that his conception of

a two-tier structure of argument is restrictive. The second is that his conception of
argwnent irnplies an infinite regress. The third is that it is not possible or necessary to
specie what an arguer's obligations are. The fourth is a request to cl&@ the types of
objections. The fifth is that the idea of soundness in traditional logic includes what

Johnson proposed (2000b, p.5). The first and second objections concem his conception
of argument. The third and fourth objections concem his conception of an arguer's
obligations. The fifth seems to concem both. He did not answer the fifih objection in the

paper, but covered the first through the fourth.
Johnson granted the point made by the first and second objections, and dropped
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the requirement of a dialectical tier for every argument. Therefore, Johnson allowed that
there can be argument that consists of an illative core only. However, he indicated that
his interest was in the paradigrn case of argument used for rational persuasion, and by
saying so irnplied that argument as rational persuasion should consist of a two-tier
structure. He argued that his answer would enable him to escape fiom the infinite regress
problem made by Govier, because she criticized the thesis that every argument should
have a two-tier structure. In this way he handled the infinite regress problem directed to
the stases of gredication and qualification on his first thesis.
However, since Johnson still maintains that an argument used for rationa!
persuasion should have a dialectical tier, he needs to address whether every such argument
consists of an illative core and a dialectical tier. This is a new version of the infinite
regress problem applied to arguments for rational persuasion, but Johnson does not
address this point in this paper.16

On the third objection, Johnson handled it under The Specification Problem, and
his answer was not so different from that in the OSSA papa (1999). Thus his
clarification of the contents of obligations has not advanced much fiom the OSSA paper.
On the fourth objection, he admitted that he had not thought it through, but he said, "the
distinction between a perfect and an imperfect obligation (in line with the Kantian
distinction between a perfect and imperfect duty) will be helpful" (2000b, p. 5). How the
distinction would be helpful was not clear, but he at least stated his position on the t y pe
of dialectical obligation and that paved the way for further study .
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in slJminary. the Northwestem paper is a reflection of how far Johnson has corne

to date on the conception of argument and the theory of an arguer's obligations. Other
than developing new arguments regardingthe infinite regress problem and types of the
obligations, his position has not advanced much from what he had said in the previous
papers.
4.3 Conclusion

In this chapter I have attempted to reconceptuaIize sfasis theory so that it can
apply to argumentation in general, and examinedthe extent to which a reconceptualization
of srosis theory offers a systematic tool to identify dialectical obligations for the appraisal
of arguments. Based on the descriptions in the previous sections, 1 will draw three
conclusions.
First, having its substantive comection to legal issues eliminated, the
reconceptualized srasis theory appeîrs to have broader scope than its cIassical
counterpart . Since the reconceptualization has made each of the constituent srases
neutral, the new srusis theory seerns to apply to argumentation in various forums. The
application in the second section of this chapter has demonstrated that the new srasis
theory is applicable to philosophical argumentation. Although we need more examples
from different forums of argumentation to conclude that the new stasis theory would
apply to any type of argument, the application has suggested that we can be hopefid of

the prospect.
Second, the reconcepîuaiization has made each of the stases more comprehensive.
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The stasis of predication, or the renewed sfusis of conjecture, has come to include
property claims in general, and is broader than its classical counterpart that concerned
only acts of agents in the past. The stasis of clarification, or the renewed stasis of
definition, has come to include conceptual claims, and is broader than its classical
counterpart that concerned essential definitions. The stasxs of qualification, or the
renewed stasis of quality, has come to include qualiQing factors to property claims and
conceptual claims, such as shifts of presurnption by defeating factors, and is broader than
its classical counterpart that concerned only qualifling factors to claims on criminal
charges, such as shifts of the presumption of innocence in courts of law. The stasis of
procedure, or the renewed slusis of translation, has come to include questions about
procedures in general, and is broader than its classical counterpart that concerned onIy
legal procedures.
The two questions that have emergedout of the investigation in this chapter are
whether the new stasis theory exhausts the types of claims that arguers make, and
whether the sraszs of procedure is necessary. 1 must confess that 1 do not have an answer
to the first question. It seems clear that each of the stases respectively, and the
reconceptualized srasis theory collectively, have becorne more inclusive. However, it is
not clear to me whether the renewed stasis theory will exhaust the possible types of
daims and issues that arguers might face. If the answer to this question is affirmative,

then the reconceptualized siasis theory will be an exhaustive theory, and arguers c m use
it to constmct and revise their arguments. However, if the answer to the question is
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negative, then arguers cannot anticipate every type of dialectical material that they might

fxe if they use this theory to construct and revise heir arguments.
The second question emerged out of the application of the renewed stasis theory.
Since neither Johnson nor Govier made any claims about the procedures of their
arguments, we are led to doubt whether the stasis of procedure is necessary if srmis
theory is claimedto be a theory for argumentation in general. On this question, Braet's
distinction between a potential srasis and an actual sîasis would be helpful. He States
that al1 the four siases are potential stases, but they becorne actual sfases when a
defendant takes them up in an argumentative communication. We can apply this
argument to the stusis of procedure, and regard it as a potential srasis on which the
interlocutor, no! the arguer, has a burden of proof. In other words, the srclsis of procedure
is presumed to have no problern unless the interlocutor shows a reason to doubt it. Once
a doubt is raised, then the arguer has an obligation to demonstrate that the procedure is
legitirnate. This modification might better reflect the act of making arguments, because
arguers usuaiiy think that the procedure is legitimate, and that they are justified in making
claims at the time and place they advance ?hem. In the case study above, Govier, who
had the burden of proof on the sfasisof procedure, did not raise doubts that Johnson was
justified in making the claims he made at the convention or in the book. Since Govier
believed in the legitimacy of the argumentative exchangeshe and Johnson engagedin, the

case study did not show us any arguments on the stasis of procedure. If we change the
burden of proof this way, the arguer is obligedto cover the stases of predication,

clarification, and qualification. The interlocutor is obliged to take up the sravis of
procedure initially ,and the arguer has the final obligation to answer t h s stasis as well.
Third, the reconceptualization of stusis theory has made the theory lose its
conceptual distinction ta some extent at the sacrifice of its broader scope and
exhaustiveness. Having its strong substantive tie with legalissues eliminated, stasis
theory has corne to have a broader scope. Also, having the narrow focus of each of the
stases broadened,

the theory has become more exhaustive. However, the application

section has suggested that the distinction among the first three stases has blurred For
example, 1 discussed Johnson's reply to Govier's position based on the most salient
objection as belonging to the slasis of darification. However, this issue seems to be
related to the srclsis of predication as well, because it discusses properties of an arguer's
obligation. Also, it seemed to be dificult to determine whether objections and alternative
positions are directed to the srasis of qualification, or the stuses of predication or
clarification. The difficulty cornes partly from the fact that objections and alternative
positions have the function of weakening or subverting an arguer's thesis, regardless of
what sfasis they are directed to.
1 believe this problem anses out of the vagueness of such notions as property,

presumption, or default factors. By fùrther attempting to dari@ these notions, we can
hope to differentiate each of the stases more clearly. Although 1 recognize the problem, it

is not fatal, because anempts to further refine the constituent stases and to distinguish
one stusis from another accordingly, are likely to resolve the conceptual unclarity that the
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-eeneralizedstusistheory suffers from now.

Thus I hope that argumentation scholars

interestrd in this theory attempt to deal with this problem.
.

-

Chapter Five: Questions, Objections, and Replies

Based on the reconceptualization of sfasis theory in the previous chapter, this
chapter turns to deal with carry-over questions and objections. Specifically, 1 will
examine whether a reconceptualized stasis theory can offer a solution to the Exception
Problem and the Performance Problem. The Exception Problem concerns the invention
process of argumentation, and asks if an arguer can use the stasis theory in any
argumentative communication without exception. For example, it asks whether an crrguer
can use the slcrsrs theory when neither side can make a good case. If the reconceptualized
stosis theory cannot offer a solution to the Exception Problem, then it cannot be a generic

system that arguers c m use whenever constructing arguments. The Performance Problem,
on the other hand, concerns the delivery process of argumentation, and asks if the use of
stasis

theory can cause an arguer to include replies to objections and to alternative

p s i tions in the discourse she or he discloses in pub1ic. I f the use of stasis theo~ydoes
not cause an argyer to handle objections and alternative positions, even in cases when she
or he has found them in the invention process, then stasis theory does not necessanly
help an arguer to improve the product she or he presents. In short, these two problems
collectively challengethe generality and systematicity of the reconceptualized stasis
theory, provided that it has an inclusive scope and exhausts the potential issue types. In
the first section of this chapter, 1think through the Exception Problem, and then tum to
the Performance Problern in the second section. Section three summarizes the question of
the systematicity of the revised sru.vis theory.

i c- .--\ i & ~, iProblem
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ne Exception Problem was orïginally raised by classical rhetoricians about the

reneality of the classical stasis system. Hemagoras and Hermogenes, two advocates of

*

smls theory, laidout the situations that the theory was unlikely to handle. The

implication of the Exception Problem was that classical sfosis theory, which dealt with
the legal argumentation, could not handle every type of argumentative communication in
the court. And if this problern applies to the reconceptualized srmis theory , then the
renewed SCmis theory cannot cover al1 types of argumentative communication without
exception. Because of this implication, the Exception Problern calls for our attentionThe Exception Problem actually consists of several situations that srasis theory is
clairned to be incapable of dealing wit h. Although Hermagoras and Hermogenes offered
different sets of situations, 1 focus on Hermagoras' version of the Exception Problem, for
its scope can be more easi ly generalized to the argumentation in general than Hermogenes'
version.'' Accordinç to Nadeau ( 1959, p.6 1, 1964, p.379), the following situations
constitute the Exception Problern.
1. Deficient: The participants have insuffIcient evidence to construct a case, so no

dispute is likely to emerge.

2. In balance: The arguer and the interlocutor have evidence equally distributed,
and argumentative communication is not likely to resolve the issue.
3. One-sided: One side has much more evidence available, so no dispute is likely

to ernerge.
Before rnoving on to each of these situations, I would like to emphasize a common

assumption that they share. Since the word stasis means the temporary immobility
between two positions (Dietor, 1950, p. 353), Hermagoras'position described by Nadau
assumes that srasis theory cannot cover those situations in which an initial clash and
temporav immobility between two positions are uniikely. In the first and third
situations, an initial clash and immobility are not likely to emerge, because either one side
or both sides cannot make a case. In the second situation, the clash and imrnobility are
not temporary, because there is no way to resolve the dispute. Having exposed this
common assumption, let me deal with each of the situations of the Exception Problem.

In the first situation, or the "deficiency" situation, neither side can construct a case
due to lack of support for the daim that she or he wouid like to advance. Because the
arguer and the interlocutor do not have sufficient support available, an initial clash
between the two positions is not likely to occur. Because this scenario does not have a

strong tie with the substance of legal matters, it is likely to apply to the reconceptualized
sfusis theory. In other words, when an arguer and an interlocutor attempt to advance

their claims but c a ~ ofind
t the suppon for them, the initial clash and the temporary
incompatibility between the claims does not occur. Since this situation seems to apply to
the reconceptualized stasis theory and challenge its generality, 1 as an arguer am obliged to
offer a reply to the "deficiency" exception.

The following story seems to describe the "deficiency" situation well. An arguer
uses stasis theory when she or he constructs an argument. She or he breaks down the
claim and analyres it under the four headings of predication, clarification, qualification,

and procedure to look for the possible support available. The arguer thid-s through how

to ascribe a certain property, what words or conceptions should be clarifie4 what kind of
qualification should be considered, and what procedural aspects should be taken into
account. In this process of looking for support, the arguerwill realize that she or he lacks
the support to construct aprima facze argument Sincethe arguerdoes not have a case to
present, the argumentation would stop at the construction phase. However, this is only
half of the story. Since the interlocutor too has insufficient support to construct
objections and altemative positions, she or he would think, "1 cannot make an objection or

an alternative position." Because the interlocutor lacks the support to construct her or
his position, she or he cannot offer a critical comment on the arguer's position. So the
revising phase of argumentation does not corne into being, because the arguer does not
have an argument, and because the interlocutor cannot offer objections and alternative
positions.
The "deficiency" situation is likely to occur when the participants in

argurnentative communication lack adequate knowledge or information to make arguments.
For example, were the averagetive-year-old children to engage in abonion debate, they
woufd have difficulty understanding such abstract notions as life, fetus, and conception,

to narne a few. In this case, the child cannot make a case because of the limits in her or his
epistemic capacity. The "deficiency" situation is also likely when the knowledge is not
out there to construct a case. For example, when scientists engagein debate over possible
consequences of the DNA recombination, an arguer is unlikely to be able to make aprima
fucic case, due to lack of the research data. Neither can an interlocutor offer a good critical

comment.
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Although the use of the reconceptualized stasis theory does not help an arguer
construct a case in such situations, it does help the arguer understand that she or he
cannot construct aprimafacie case. In the process of breaking down the thesis and
analyzing it under the four headings of stasis theory, the arguer will reaIize that she or he
does not have support for the claim. In other words, the use of the theory will force her
or him to understand the weaknesses that lie in her or his argument. It is tnie that due to
lack of the support the participants cannot set up the initial clash and the temporary
incompatibiiity of claims and settle it, but the arguer nonetheless can realize the
weaknesses of her or his argument. Thus, stasis theory can hancile this situation, not in
that the use of the theory will end in the effective resolution of the initial incompatibility

of two positions, but in that it \vil1 lead the arguer to realize the weaknesses of her or his
argument. In this sense, the use of the reconceptualized stasis theory does not help the
arguer fulfill her or his dialectical obligations to respnd to objections and alternative
positions, because there is no way to do so.

In the second situation, the "in balance" situation, the participants have evidence
equally distributed, and no argumentation is likeiy to resdve the strength of the claims

that each side supports. Because the arguer and the interlocutor have an equd amount
(that is, strength) of support ,the incompatibility between the two positions is unlikely
to be resoIved. As was the case with the "deficiency" situation, so too the "in balance"
situation is likeiy to apply to the reconceptualized sfaszs theory, for we can imaginethat
some argumentativecommunication becomes saturated because of the abundant support.
The folIowing narrative may describe a plausible story of the "in balance"
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situation. In constructing a case, the arguer uses stasis theory and finds that she or he has
enough support for the claim she or he advances. She or he uses stasis theory and offers
arguments, anticipating some objections and altemative positions and including repIies t o
them. Because the arguer has enough support to establish the claim, she or he can go
through the construction phase of argumentation. Facing the argument presented by the

arguer, the interlocutor raises her or his objections and alternative positions. Since the
interlocutor also has more than sufficient support available, she or he c m advance criticai
cormnents against the arguer's thesis. Because both sides can make their positions with
supporting data and reasoning, sras~s,or the immobility between the two positions,
cornes into k i n g . This situation becomes problematic in the revising phase of
argumentation. Given the critical comments in front of her or him, the arguer enters the
revising phase of argumentation. In reply ing to the objections and the alternative
positions, she or he analyzes to which stases her or his inter!ocutor directed objections

and alternative positions, and makes funher efforts to find support to reconstruct the
original position. Then, the interlocutor reconstructs her or his position, and the process
of replying back and fonh will continue because of the equal distribution of evidence and
data. The "in balance" situation ends in the saturation of the argumentative
communication, either because the arguer and the interlocutor m s out of supporting data
and reasoning. or because they continue to argue back and forth infinitely. In short, the
immobility between the two positions is so finnly set up in the "in balance" situation that
no argumentation is likely to resolve the relative strength of argument.

The paradigm case of "in balance" situation seems to be phiIosophical
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argumentation. The history of philosophy provides for us such examples as debate over
idealism, maîerialism, phenomenalism, or skepticism, to name only a few. In many of
these debates, the participants set up the incompatibi lity between the positions, argued
their case, and ended in failure to resolve the difference of opinion through reasons and
data. In philosophical argumentation, permanent immobility can be set up, not the
ternporary one that the srasis theory is designed to hande.
Can the reconceptuaIized stasis theory handle the "in balance" situation?
Although the theory seerns of no use to settle the dispute, it helps the arguer to constnict
and revise her or his argument. The foregoing narrative has indicated that the arguer can

use s r u s ~ stheory to constnict her or his initial arguments, and then revise them to respond
to objections and alternative positions. Because the reconceptualized stasis theory can
help an arguer to invent and revise her or his argument, the arguer can use the theory in
fulfilling her or his dialectical obligations in the "in balance" situation.
In the third situation, or the "one-sided" situation, only one side can constr~cta

case, while the other side cannot or c m hardly do so due to lack of the support for the
daim that she or he would like to advance. Because the support availableto the
participants is so unequally distributed, an initia1 clash between the two positions is
unlikely to corne into king. Since we c m imaginethe situation in which on1y one
participant has supporting data and reasoning, this situation seerns to apply to the
reconceptualized stusis theory.
There seern to be two variations of the "one-sided" situation. In one case
supporting data and reasoning unequally favors the arguer; in the other, the interlocutor.

i-ct me Jcsci iix each of the two situations in turn, and offer an answer whether the

reneweà srusrs theory can hande them. When wnsmicting a case in the situation that
favo:s the arguer, the arguer uses stasis theory and finds that she has enough support to

constnict an argument. So she or he can pass through the construction phase of
argumentation without difficulty. Facing the argue? s position, the interlocutor will have a
hard time to offer objections and alternative positions for Iack of available support. Suice
the interlocutor cannot or c m hardly offer objections and alternative positions, the arguer
can easily respond to them, if there are any. In this situation, the arguer can also gp
through the revising phase of argumentation. In short, in the "one-sided" situation that
favors the arguer, the immobility between the two positions is not firmly set up, and the
arguer cm construct her or his argument, replying to the possible and the actual objections
and the alternative positions.
A paradigm case of the "one-sided" situation that favors the arguer is the

holocaust debate. An arguer advancing the claim for the occurrence of the holocaust has a
lot of testimony and circumstantial evidence to support her or his point. The arguercan
construct a case, anticipate objections and alternative positions, and reply to them.
ActuaIly facing the objections and the alternative positions that attempt to deny the
existence of the holocaust, the arguer would easily detect the weaknesses in and the
problems with the interlocutor's position.
Given the scenano and the paradigm case of the first variation of the "one-sided"
situation, 1 argue that the reconceptualized sraszs theory can handle this situation. Both
in the construction and the revising phases of argumentation, an arguer c m use the theory

to recognize that she or he has a good argument and that the interlocutor does not have a
good argument. Although the incompatibility between the two positions is likely to

emerge because of the unequal distribution of support, the arguer c m use the theory to

fulfill her or his dialectical obligation to handle objections and alternative positions.
The "one-sided" situation that favors the interlocutor is the other side of the sarne
coin. That is, the arguer in the second "one-sided" situation is like the interlocutor in the
first scenario of the "one-sided" situation. When the arguer uses stasrs theory in
constructing her or his argument, she or he would have a hard time finding support. Since
she or he does not have much support for the clairn that she or he advances, the
argumentation would stop at the construction phase. Also, the arguer wiI1 realize that the
interlocutors will have much more support for the possible claims that they might
actually advance related to some or al1 of the stases. In short, in the "one-sided" situation
that favors the interlocutor, the arguer cannot construct an argument, and will notice that
the interlocutor cm have many objections and alternative positions.
A paradigm case will be an arguer advancinga daim for the non-existence of

holocaust. She or he will have dificulty establishing this position, due to lack of support.

So the arguer cm hardly go through the construction stage of argumentation. Turning his
or her eye to the dialectical materials surrounding her or his position, she or he will find
much testimony and circumstantial evidence that constitute objections and altemative
positions. Facing the objections and alternative positions actually advanced by an
interlocutor, she or he will have a difficult task to revise the argument.l8

Given the narrative and the paradigm case of the second variation of the
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"one-sided" situation, I argue that an arguer in this situation can use the reconceptualized
srusis

theory just as the arguer in the "deficiency" situation can. She or he uses the sfasis

theory not to establish the incompatibility between the two positions, but to recognize
the weaknesses of her or his argument Since her or his argument is so weak the use of
the theory does not help the arguer fdfill her or his dialectical obligations.
In conclusion, an arguer, in al1 three types of the Exception Problem, c m use the
reconceptualized srusis theory, and construct and revise her or his argument to fuifil1 her
or his dialectical obligations. The use of the theory does not always guarantee that the
arguer can resolve the incornpatibility between her or his position and that of the
interlocutor. In the "deficiency" situation and the "one-sided" situation that favors the
interlocutor, the use of srcrsïs theory
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make the arguer understand that she or he c a ~ o t

construct an argument, to Say nothing of responding to objections and alternative
positions. In the "in balance" situation, the arguer c m use stasis theory and construct an
argument and reply to objections and alternative positions. However, she or he can never
senle the incompatibility between her or his position and the interlocutor's position,
because the arguer and the interlocutor have the supporting reasoning and data equally
distributed. In the "one-sided" situation that favon the arguer, an arguer c m use staszs
theory to constmct her or his argument, anticipate and actually respond to objections and
alternative positions. Since the interlocutor's positions in this situation are easy to
respond to, the arguer can fulfill her or his dialectical obligation to handle objections and
alternative positions. Hermagoras classified these situation as the ones that the classical
s t a s i ~theory

could not deal with, probably because the use of the theory would not lead

to the successful resolution of the temporary immobility of the competing positions.
However, the current investigation of a revised stasis theory and an arguer's obligations
has demonstrated that an arguer can use the theory to construct an argument, and
anticipate and repl y to objections and alternative positions, without any assurance of
resoIving the incompatibility of the positions. Although the Exception Problem shows
that the use of the reconceptualized slasis theory does not lead to the fiilfilIrnent of an

arguer's dialectical obligations, it does not deny that an arguercan use the theory in those
situations in which the Exception Problem anses. Therefore, the Exception Problern does
not seem to be a S

~ ~ O U
problem
S

that weakens the generality of the reconceptualized

s~usistheory.

5.2 Performance Problem

The Performance Problem was raised by Johnson in his response ta Wenzel's
suggestion that stasis theory would be a systernic approach to deal with an arguer's
dialectical obligations (1 998b, p. 9). Johnson made an argument that the use of stasis

theory would not necessarily cause an arguer to include those objections and alternative
positions to which she or he has no reply. This problern poses a senous challengeto
stasis

theory when only the arguer is aware of serious objections and alternative positions

that might make her or his position unacceptable or untnie, or argument problematic. If
the use of the theory does not lead the arguer to include replies to these objections and
alternative positions, the arguer intentionally or unintentionally can make her or his
argument look like a better product. However, by doing so she or he violates the

constraints o f manifest rationality that govern the practice of argumentation.

Since Johnson made this argument against classical siasis theory that was tied to

arguniznîation in a court, we m u t first see if his criticism is likely to apply t o
argumentation in general. In replying to the Wenzel's criticism, Johnson made an
argument based on the distinction between legal argumentation and natural argumentation.

H e stated:
Suppose that a Iawyer knows of a consideration (which he [sic] supposes is not
known to his adversary) that is highly prejudicial against his case and further that
the lawyer really does not have an effective rejoinder to this consideration. Is he
obligated to raise it? I think it is clearthat the answer is No. But suppose this
same state of affairs in argumentation outside of the constraints of legai
argumentation--is the arguer obliged to deal with it? 1 think that he is, for the
reasons cited above (that the construction of the dialectical tier is necessary
dimension of the rationality of the process). ( 1W8b, p. 9 )

From thi s passage it is clear that Johnson assumes that there is a significant difference
between legal argumentation and natural argumentation (to be more precise: argumentation
used for rational persuasion), and he argued that classical slasis theory will not fit well
with the constraints of manifest rationality because of the difference.
Given his position, 1 argue that his objection is unlikeiy to apply to the
reconceptualized srasis theory. 1 have dernonstrated in the previous chapter that the
stusis theory, with its legal component removed, can be applied to philosophical

argumentation, a premier case of argumentation for rational persuasion. In other words,

even if there is a clear difference between legal argumentation and natural argumentation,

the reconceptualized stasis theory is applicable to the argumentation outside the court.
So the arguer, in the atternpt tu rationally persuade the interlocutor, can use the new
stas~stheory to anticipate, and include replies to, objections and alternative positions.

Does my answer offer us a happy ending to the Performance Problem? 1 do not
think so. 1 m s t admit that the use of the reconceptualized stasis theory does not
guarmtee that an arguer will actually reply to the objections and the alternative positions
that she or he has noticed in the process of makingarguments. In order to clarifi my
point, let me introduce the distinction in rhetoncal theory between invention and deiivery.
9usi.c-theory

govems invention, or the creation of argument, not the delivery of the

argument that one has found and created. The conclusion of Johnson's argument seemed
to be correct, because the use of stasis theory does not end in an actual reply to
objections and alternative positions. However, the reason he offered for the conclusion
does not seem to be a good one. The use of the stasis theory does not lead to the
fulfillment of an argue?s dialectical obligations, not because it govems legal argumentation,
but because it has nothing to do with the delivery of arguments. The arguer's performance

in public is not the domain that stasis theory is concerned with.
If the use of stasis theory does not lead to the füifillment of an arguer's dialectic.
obligations, is the theory valueless? 1 think the answer is, "No," because the invention of

an arguer's response is the first step toward fulfiliing her or his dialectical obligations. If
the arguer does not have a response to the objections and alternative positions in the
invention process, then she or he will have no replies to offer in the delivery process. By
using sfasis theoty to think through possible types of objections and alternative
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-.tiox. tli.: arguer will have something to deliver in response to them. Therefore, the
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UT 3 1U A i~ iiieory will prepare an arguer to fulfill her or his dialectical obligations.
It 1s true that an arguer might not include an invented response in the argument

that she or he presents in public. However, the constraints of manifest rationality on the
practice of ar~urnentation,if applied within stasis theory, will create an onus to include
the arguer's reply to objections and alternative positions. Because the constraints of
manifest rationality demand that the arguer behave in a way that is not only rational but
also appears to be, ignoring dialectical material known to the arguer would demonstrate
that she or he is not a rational agent. Thus, in using stasis theory within the constraints
of manifest rationality, the arguer is more likely to reply to serious objections and
alternative positions that are known only to herself or himself. In this respect, srasis
theory will be a nice cornpiement to help the arguer to fdfill her or his dialectical
obligations.
1n concl usion, the Performance Problem poses a challengeto the reconceptualized
stusis theory, in the respect that the use of the theory does not guarantee the fulfillment

of an arguer's dialectical obligations. However, this problem does not seem to be so
serious that we must reject srmis theory altogether. The reason is ?hat an arguer can still

use stusis theory to anticipate and reply to potential objections and alternative positions
in the invention process, and then exercise her or his rationality to actually address them
in the delivery process. W ith its role limitai to the invention process of argument, stasis
theory is still iikely to apply to argumentation in general.

5.3 Conclusion

In this chapter of the thesis, 1 have laid out two problems that challenge the
generality of a renewed stasis theory, and offered my replies to them. The first problem
is the Exception Problem that questions whether the theory applies to argunentative
communication without exception. The second problem is the Performance Problem that
questions whether the use of srmis theory will lestci an arguer to perform her or his
obligation to reply to the objections and the alternative positions. Although these two
problems limit the function of .wsis theory to the invention process of the argument, the
arguercan stili use the S ~ U S I Stheory to construct and revise her or his argument in both

cases.

Of the two problems, the Performance Problem seems to be a more serious
objection than the Exception Problern, given the purpose of this thesis. The reason is that
the Exception Problem questions whether srusis theory helps an arguer fulfill her or his
diaIectica1obligation without exception, while the Performance Problem questions
whether the theory helps an arguer to fulfill any obligation at d l . If the Exception
Problem is insoluble, then srasis theory cannot claim systematicity, but it still c m claim a
role in helping an arguer fulfill her or his dialectical obligations. If the Performance
Problem is insoluble, then srasis theory cannot claimthat it will be of any use to help an
arguer fuIf i II her or his dialectical obligations.
In relation to the Exception Problem, we have three situations. In the "deficiency"
situation in which neither an arguer nor an interlocutor can construct arguments, due to
lack of support, the arguer can use the srasrs theory to recognize that she or he cannot
construct her or his argument nor handle dialectical material. In the "in balance" situation

in which an arguer and an interlocutor have supporting reasoning and data equally
distributed, the arguer c m use the stasis theory to construct an argument and deal with
objections and alternative positions. However, because of the equal strength of the
support, the arguer cannot resolve which side has the better position. In the "one-sided"
situation that favors the arguer, an arguer cm use the theory to construct an argument and
easily reply to objections and alternative positions. In the "one-sided" situation that
favors the interlocutor, an arguer can use srasis theory to understand that the interlocutor

has a much bener position. In al1 these situations, an arguer can use stasis theory to see if
she or he can constnict her or his position and handle dialectical material. However. with
the exception of the "one-sided" situation that favors the arguer, the arguer cannot fulfill
her or his dialectical obligations to handle objections and alternative positions.
From the investigation in this chapter, 1 tentatively conclude that the
reconceptualized srasis theory is probably applicable to any type of argumentative
communication without exception. Using s,asis theory, an arguer c m know whether she
or he can construct arguments and respond to objections and alternative positions,
without any assurance that she or he actually fulfills her or his dialectical obligations.
As for the Performance Problem, the present investigation has demonstrated that
the use of the reconceptualked stasis theory does not lead an arguer to fulfill her or his
di alectical obligations. However, since an arguer can use stasis theory to invent arguments
and replies to objections and alternative positions, and since the invention of an argument
precedes its delivery ,the use of srasis theory will prepare an arguer to fulfill her or his
dialectical obligations. With a reply to the dialectical material at han4 an arguer cm

decide what to include in, or exclude from the discourse she or he will put in public.

Without it, she or he wiil have no replies to make to objections and alternative positions.

If an arguer has a response to these dialectical materials and abides by the constraints of
manifest rationality, then she or he is likely to handle the dialectical materials and fulfill
her or his dialectical obligations. Although the use of stasis theory does not guarantee
that an arguer fulfills her or his dialectical obligations, it is the first step toward fufilling

it. Therefore, stus-1s theory still plays a major role in the fulfillment of an arguer's
dialectical obligations.
In summary, the two problems examinedin this chapter have made us limit the
function of the reconceptualized slasis theory to the invention of arguments. However,
the very limit has made us realize that the theory is likely to apply to any types of
argumentative communication,and that the use of the theory is likely to help an arguer
abide by the constraints of manifest rationality to fülfill her or his dialectical obligation to
handle objections and alternative positions.

.
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Cbapter Six: Conclusion and Discussion
In the previous chapters, 1 have investigated the current status of the theory of an
arguer's dialectical obligations, examinedthe nature and the use of classical stasis theory,
generalized the classical stusis theory and examinedits use, and offered answers to the
dialectical matenals that surround the generalizedstaszs theory . In this concluding
chapter, 1 will look back on the path that 1 have taken, and then look ahead to the possibie

paths that argumentation scholars can take in the future. In the first section of the
chapter, 1 offer answers to each of the research question set up in Chapter 1. In the next
section, 1 indicate the Iimits of the present study about the relationship between the sîasis
theory and an arguer's dialectical obligations. I end this thesis with suggestions for future
research on srasis theory and an arguer's dialectical obligations.
6.1 Answers to the Research Ouestions

In this section of the thesis, I will offer answers to each of the research questions
raised in Chapter 1. My answers to the research questions 1 and 2 concem classicaI
stasis theory , and those to questions 3 and 4 concern reconceptualized srasis theory .
6.1.1 Answer to the first research question: What is the nature of the cIassicai

rhetorical theow of siasis?
Classical rhetorical theory of stasis was a rnethod for an arguer to invent her or his
argument and anticipate an interlocutofs argument. Since the theory consisted of
potential issues that an arguer and interlocutor could argue about, it helped the arguer to

anticipate possible objections and alternative positions that might be raised by the
intcrlocutor. By using the theory to invent her or his own arguments and anticipate
objections and altemative positions, an arguer can prepare herself or hirnself for
addressing them and fulfillingher or his dialectical obligation.
Classical srusis theory, created by Hermagoras and developed by Cicero,
Quintilian, and Hermogenes, was the theory that governeci the invention process, the
method of finding an argument. It consisted of stock stases (points at issue) that might
potential ly anse in argumentative communication. In inventing arguments, the arguer
exarnined that stock of issues to think about her or his argument, counter-positions and
responses to them. Drawing on these issues as the guide, the arguer advanced support on
the thesis, anticipated the counter-positions that her or his interlocutor might advance,
and replied to them.
Although the advocates of classical srasis theory argued that the theory could
cover the three genres of rhetoric--judicial, legislativeand epideictic--their neatment of
legislative and epideictic rhetoric was not thorough, so classical srmis theory was most
refined in its treatment of judicial rhetoric. In judicial rhetoric, the arguers analyzed the
controversy under four points at issue: the srasis of conjecture, the stasis of definition,
the stasis of quality, and the srasis of translation. The sfasis of conjecture concerned the
past performance of act by the agent. On this siasis, the arguer advanced the thesis that a
certain agent cornmitted a certain act. The interlocutor advanced a counter-thesis that it is
not correct that the person charged cornmitted the act. ï h e stasis of definition concemed
the characterization of the essence of the act performed by the agent. The arguer
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dequate words or phrases to characterize the performance. For example,

"Iïm committed murder." The interiocutor advanced a counter-thesis that the act
corn1n itted was not murder but manslaughter. The stusis of quality concemed quali@ing
factor: related to the act specified in the previous two stases. The arguer advanced a
thesis that there would not be any factors that diminish the significanceof the act. The
interlocut~radvanced a counter-thesis that certain conditions would diminish the
importance of the act. The siasis of translation concemed the legitimacy of the procedure
of the argurnentativecommunication. The arguer advanced a thesis that the procedure
that the arguer and the interlocutor used was legitimate. The interlocutor raised some
procedural problem. For example, the interlocutor argued that the wrong person brought
the charge to the coun. Since these four stuses ofien became issues at point in a trial, the
arguer could use them as a guide to look for the arguments she or he could advance. She or
he coulci also use these stases to anticipate objections and alternative positions, for the
interlocutor couid possibly advance counter-arguments on al1 or some of these stases. By
using the four stases as the guide to know the potential objections and alternative
positions that she or he might face, the arguer could think through ways of handling them.
In short, the arguer could use classical srmis theory to invent her or his argument,

anticipate possible objections and alternative positions, and invent replies to them.
Braet's scholarship on classical stasis theory (1987, p. 88) has shown that a cntic
or judge also can use the staszs theory to see whether the arguer has handled al1the four
sfuses.

Since these four stases are often points at issue, a critic or judge can regard the

arguer's failure to address one of these stases as a sign that the arguer has not met her or
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his burden of proof. In other words, stasis theory can function as a tool for appraisal as
well as for invention of the argument. By using staszs theory, a critic c m judge whether
the arguer attempted to fulfill her or his dialectical obligation to handle objections and
alternative positions.
6.1.2 Answer to the second research auestion: What are the limitations of the

classical rhetoncal theory of srasis?
Through investigating classical srusis theory, Chapter 3 offered four problems,
each of which marks a limitation of the theory. The four problems are the Scope
Problem, the Exception Problem, the Exhaustive ProbIem, and the Pertormance Problem.
These problems col lectively weaken the generality of classical stusis theory claimed b y
Wenzel ( 1998,paragraph 30), and reveal that stasis theory is a specific tool designed for
the invention for legal argumentation in trial, and not fully transferable to other contexts.

The Scope Problem weakens the applicability of classical srasis theory t o
argumentation in general. Since classical srasis theory emphasizes substantive matters
potential ly and actual ly raised in trials, it does not seem to be applicable to argumentation
outside the court. For example, the srasis of quality concerns qualiQing factors related to
the excusing or pardoninç of the agent or benefit of an unlawful act, and stmis of
translation concerns issues of legalprocedure. Although similar issues, such as qualieing
factors related to the excusing or pardoning certain deeds, seem to emerge in
argumentation on ethical matters, the emphasis on legal concepts in classical stasis theory
makes the theory as is unlikely to be applicable to argumentation on ethical matters.
Besides the problem that srasis theory is udikely to be applicable to argumentation in
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neighbonngfields, it is more unlikely to be applicable to argumentation that does not
involve legal or moral matters. For example, it can hardly be applied to argumentation on
the philosophical matters such as the nature of good argument. Because classical stasis
theory is so deeply connected to the substance of legal matters, it is not likely to govem
argumentation in generai.
The Exception Problem weakens the applicability of classical stasis theory to all
types of argurnentative communication even in the legal fonun. According to classical
Greek and Roman rhetoncians, the theory c a ~ odeal
t with the following situations: (a)
those in which neither side can make a good case, (b) those in which al1 the parties in the
argumentation have equally strong arguments, and (c) those in which only one side has a
good argument. In these situations, srusLs theory does not help the arguer and the
interlocutor to invent arguments and resolve the disagreement in opinion. Because we
have reason to tliink that classical siasis theory does not always help an arguer to invent
arguments and resoive differences in opinion, it does not seem to be a theory that
systematicaIIy yovems al1 types of argumentation in trial.
The Exhaustive Problem weakens the claim that the four stases exhaust all types
of issue that may &se in argumentation. For example, the claim "Global warming is an
accurate description of the climate over four decades" is controversial and is likely to have
its objections and alternative positions, but classical stasis theory does not seem to be
capable of handling the controversy over the global warming. In other words, there seem
to be issue types that classical srasis theory cannot handie. Because there are certain
types of issues that classical stasis theory does not cover, the theory cannot govem

argumentation in general.
The Performance Problem weakens the daim that the use of classical sfasistheory
will end in the actual fulfillment of an arguer's dialectical obligations. After the arguer uses
s m i s theory to invent arguments and anticipate objections and aItermtive positions and

replies to them, she or he can freely choose not to include those objections and alternative
positions in the actual argument that she or he presents in public. In other words, since
the domain of classical stusis theory is the invention process of argument, not the delivery
process of the discovered argument, the use of the theory does not necessarily Iead the
arguer to address objections and alternative positions that she or he finds in the process of
invention. Because the use of the classical srasis theory will not necessarily let the arguer
fulfill her or his obligation to handle objections and alternative positions, thus the theory
might not be the tool for the arguer to use in fulfilling her or his dialecticalobligation.
In summary, although some scholars have argued that classicd srasis theory is a

method for the arguer to draw on argumentation in general or io fulfill her or his dialectical
obligation (Ziegelmuellerand Kay , 1997, pp. 153- 167,Wenzel, l998), these four
problems collectively weaken the claim that the classical stasis theory is a general theory
of argument These four problems suggest that the classical rhetorical theory of srasis is a
method that govems argumentative communication only in trials.
6.1.3 Answer to the third research auestion: How can the classical rhetorical

theory of stusis be generalized to be a ~ ~ i i to
e danv tvDe of a r m e n t ?

In this thesis, 1have made two attempts to generalizeclassical stasis theory ,to
indicate how it might be applied to argumentation in general. The first attempt was made
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to rnodiFy the srasès of conjecture and definition and accommodate more types of issues.
The second attempt was made to remove the substance of legal matters fiom the srases of
quality and translation and have the theory govern argumentation outside the lawcourts.
These two atiempts to generalizesrasis theory has broadened the scope and the
exhauçtiveness of the theory to some extent, but it is not clear if the renewed stasis
theory is applicable to any and al1 argumentative çomrnunication.
The first atternpt to genemlizestasis theory concems the stases of conjecture and

definition, and it aims to offer a solution to the Exhaustive Probfern. The srasis of
conjecture in classical s ~ ~theory
~ i scovers the past performance of an act by an agent, so
it cannot cover things that are now occuning or that wili occur in the future. Also, since
this .s[usis covers actions by an agent, it cannot deal with states of affairs or inanimate
things. For example, although such a proposition "The Canadian economy will be
sluggish in a year" seems to be controversial and likely to have its objection and
alternative positions, the stasis of conjecture in the classical rhetorical theory cannot
handle this proposition, because the proposition concerns the future and the state of
affairs of inanimate things. By enlargingthe focus of this slasis from the past
performance of an act by an agent to the ascription of a property (P) to a thng (X), we

c m handle those propositions refening to the present and the future as well as the past,
and those dealingwith states of affairs of inanimate things. This modification has
broadened the exhaustiveness of the stasis of conjecture. Based on this modification, 1
narned the classical stasis of conjecture the stasis of predication.

The srasis of definition in classical stusis theory covers definitions aimed at

characterizing the essence of acts, so this srasis presupposes that definitions must
characterize essences. However, since definition does not always provide for us the
essence, but it sometimes merely cites examples, this stasis cannot handle conceptual
debates in which arguers use paradigm cases to characterize words. For example, when
the meaning of 'love' becomes a focus of a communicative exchange, the arguer may Say,
"Love is the feelingthat a couple has for each other." The interlocutor may say, "Love is
the feeling that parents have for their children. " In this conceptual dispute, neither offers
an "essential "definition, but merely cites a paradigm case to describe the word 'love.' The
sfasis of definition in classical .srmis theory cannot handle disputes of this kind, for it

only concerns "essential" definitions. By broadening the focus of this stasis from the
definition of words aimingat characterizing the essence of an act to any clarification of the
meaning and use of any terms and concepts relevant to a dispute, we c m handle the
debate about conceptual disagreements in general under this stasis. With this
modification, 1 named the classical s~u.si.sof definition the stasis of clarification, which
becomes more indusive in its treatment of issue types about conceptual debate.

The second attempt to generalize stasis theory concerns the stases of quality and
translation, and it aims to offer a solution to the Scope Problern. Since the srases of
quality and translation in classical srasis theory emphasize the substance of legal matters
raised in trials, they are unlikely to cover some types of argumentative communication,
such as philosophical argumentation in which people debate over the critena of g d
argument, to cite an instance. The stasis of quality in classical stasis theory concerns
qualiQing factors related to the questioning ofprima fade judgments of guilt.
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S-xc.i ficü:i \. . tiiis sis examines such exoneratingfactors as asking for pardon or shifting

[nt: charge to others. Sincethis s r a s ~ shas much to do with legal notion of guilt, it is

unliLelv to be applicable to argumentation other than legal or moral argumentationthat
questions right or wrong. By removing elements that suggest a strong tie with l@
matters, we c m expand the focus of this sfasis fiom qualifjkg factors related to the
questioning and overturningprirnufacie judgment of guilt to qualiQing factors related to
qualifiing factors related to the ovemide of presumptions or defaults conditions. Since
the reconstmcted srasis of quality covers not only qualifiing factors related to

overturning jud-gments of guilt but also those related to the ovemde of presurnption in
general, this s~usiscan have more comprehensive scope than its classical counterpart.
Based on this reconstruction, 1 narned the classical stasis of quality theory the stasis of
qualification.
The stusi'i of translation in classical stusis theory covers questions about the
procedures of iegal argumentative communication. Specifically, this siasis examines such
questions as: did the right person bring the chargeto the right court at the right time?
Since the stu.sis of translation in classicd stasis theory concerns such legal notions as
penalty or court, this s ~ ~ sisi unlikely
s
to govern procedural issues in general. l3 y
removing the substantive elements that have a tie with argumentation in trial, we can

broaden the scope of this stasis corn the procedures of legal argumentative
communication to those about procedures of argumentative communication in general.
Under this renewed stasis, we can examine if the nght person takes up arguments at the
right place and time. With its strong substantive link removed, the stasis of translation
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has a more comprehensive scope in its treatment of procedural issues than its classical
counterpart. Based on this reconstruction, 1 named the classicalstasis of translation the
srasis of procedure.

In summary, the two attempts that 1 have made in this thesis to generalize
classical srusis theory have broadened its applicability to argumentation conducted
outside the Goun. The srasis of predication can cover the structure of the world by
assigning property relations; the srasis of clarification can cover conceptualizations; the
srasis of qualification can cover qualieing factors; and the stasis of procedure can cover

procedural issues governingargurnentative communication. Although reconceptualized
sfasistheory seems to have a more comprehensive scope and govem more types of

issues, it is not clearat this moment that the theory can cover every type of
argumentative communication.
6.1.4 Answer to the fourth research auestion: To what extent does a generalized
.Y~U.YZ.Y

theorv provide a svstematic tool for identifkinc dialectical obf igations mrtinent to

the construction and evaluation of arguments?
The application of generalized sfasis theory in Chapter 4.2 has demonstrated t hat
we can use a renewed srusis theory to identify on what stases the arguer, in the
construction phases of argumentation, advances her or his theses, anticipates potential
objections and alternative positions. nie application also has demonstrated that we can
use the theory to identiQ whether and how the arguer, in the revising phase of
argumentation, handles actual objections and alternative positions raised by the
interlocutor. An investigation into the Exception Problem in Chapter 5.1 has
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denonstrated that we can apply the generalizedstaszs theory to the situation in which an
arguer has not argurnent to offer. An investigation into the Performance Problem in
Chapter 5.2 has dernonstrated that the use of stasis theory is the first step for an arguer
to fulfill her or his dialectical obligation to handle objections and alternative positions.
The application of the generalizedsrasis theory to the Johnson-Govier debate
over the nature of an arguer's didectical obligations has demonstrated that the
argumentation critic cm use the theory for appraising arguments. The analysis of
Johnson's OPS paper ( 1996) has shown us that he advanced two claims: (a) We should
modifi Our understanding of argument from the collection of propositions in which one
(conclusion) is supported by the others (premises) to the persuasive attempt with clairns
and reasons and with handling objections and alternative positions; and (b) the arguer is
obligedto reply to objections that she or he knows that she or he can handle, objections
that the audience would Iike the arguer to handle, and Standard Objections that c m be
found in the neighborhood of the argument advanced by the arguer. With regard to these
two clairns, Johnson advanced arguments on the stases on predication and clarification,
but not on the stases of qualification and procedure.
The analysis of Govier's two articles (1999) has shown us that she advanced an

objection to Johnson's first thesis and an alternative position to Johnson's second thesis.
Specifically, she acivanced her objection to the srasis of predication of Johnson's first
thesis and argued that his conception of argument is not workable or acceptable because
of the infinite regress problem. By advancingthis objection and linking it with a
rninimalist pragmatic approach, she actually directed her argument to the stasw of

qualification and attempted to qualifi Johnson's original idea to require the dialectical tier
of an argument. Also, she advanced her alternative position to the stosis of qualification
of Johnson's second thesis. She arguedthat an arguer must handle al1 the salient
objections and al1 alternative positions. In addition to clarifying the content of objections
and alternative positions that an arguer must reply to, she also made arguments on the
type and the general feature of the obligation by arguing that an arguer's obligations is a
prinzqfûcie obligation that emerges out of the practice of argumentation.

In the paper read at the OSSA convention ( 1999) and at Northwestern University
(2000b), Jonnson attempted to repiy to the objections and the alternative positions
actually raised by Govier. In response to Govier's objection to his first thesis, he
withdrew his claim that al1 arguments must have a two-tier structure. He insisted only
that arguments used for rational persuasion cany that obligation. By makingthis change
he avoided Govier's version of the intlnite regress problem. However, he did not answer
the question whether or not every argument used for rational persuasion should have a
two-tier structure. On the alternative position to his second thesis, he attempted to reply
to the Govier's alternative position by agreeingwith her.
In conclusion, the application in Chapter 4.2 demonstrated that the generaiized
srasis theory is a tool with which an argument critic can lay out an argument to see on

which sfasesthe arguer advances her or his thesis, anticipates the interlocutor's objections
and alternative positions and replies to them. By using the theory, a critic can detect on
which srases an arguer does or does not advance her or his arguments, anticipate the
objections and alternative positions and handle them. Since the four stases contain the

poteniia! issues at stake, the failure to address potential and actual objjections and
alternative positions in each of the four srases will be a sign that the arguer has not
fulfilled her or his dialectical obligation.
The investigation in Chapter 5 has shown us that an arguer can use the stasrs
theory without exception. For example, the arguer can use the theory in the follovling
three situations specified in the Exception Problern: (a) no arguer c m make arguments for
Iack of support available,(b) argues c m o t resolve the difference in opinion because of
the equal distribution of support, and (c) only the argueror only the interlocutor can
make arguments because of the unequa1 distribution of support. In al1 of these situations.
an arguer can use sm-rs theory to see if she or he can makeprirnu-facie arguments.
Although use of the theory does not guarantee that an arguer can meet her or his
dialectical obligations, it does help an arguer to understand whether or not she or he can
make arguments and reply to objections and alternative positions. Thus, an arguer can
use the theory without exception in an attempt to fulfill her or his dialectical obligations,
though with no assurance of fulfilling thern.
The investigation in Chapter 5 also demonstrated that the use of generahzedstasls
theory would allow the arguer to anticipate sorne objections and alternative positions, but
would not lead the arguer to address those objections and alternative positions found with
the help of the theory. In other words, since the domain of the stasis theory is the
invention process, not the delivery process of argument, the use of the stasis theory does
not end in the fdfillment of an arguer's obligations to address objections and alternative

positions. The arguer cm use s~asistheory to discover objections and alternative
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positions and replies to thern, but she or he c m freely ignore them when it cornes to
disclosingthe argument in public. However, since the arguer cannot address objections
and alternative positions without recognizingthem and having some answers to them, the
use of srasis theory stiIl plays an important role for the arguer to fdfill her or his
dialectical obligation.
In conclusion, the present thesis has dernonstrated that a generalizedstasis theory

seerns to be a sy stematic tooI that a critic can use to appraise arguments with regard t O
the arguer's fulfillment of dialectid obligations. Also, the arguer can use the theory to see
if she or he can make a prima facie case and offer replies to objections and alternative
positions to the thesis that she or he advances. Although the use of the theory does not
necessarily end in the arguer's performance to handle objections and alternative positions,
it will be a first important step toward fulfilling her or his dialectical obligations, because
ignoringobjections and alternativepositions specified with the help of sfasistheory will
be a clear violation of the requirement of the practice of argument: manifest rationality.
6.2 Discussion

In this final section of the thesis, I discussion the limitations of the present

research and suggestions for future research. In section 6.2.1,I outline the limitations of
rny treatment of classical stasis theory ,and my treatment of generalizedsfasis theory and

its relationship to the theory of an arguer's dialectical obligations. In section 6.2.2, 1 offer
suggestions for future research about classical sfasis theory, generalized stasis theory, and
their relationship with the theory of an arguer's dialectical obligations.

6-2.1iaj.mitsof the present research
i n thi s thesis, 1 have drawn on Cicero's De Inventione to describe the classicai
s t u . ~theory
.;
.

However, since there are several versions of the classical stasis theory,

descrihing Cicero's sfasistheory as the representative of the classical slasis theory may be
problematic. A study by Nadeau ( 1959) has already offered for us some differences
among different versions of classical stmis theory, such as the number of the constituent
stases in the theory. In order for us to fuliy appreciate classical srasis theory, we need to
investigate other versions of it. Also, since the number of the constituent srases in the
theory is likely to affect what types of objections and alternative positions an arguer is
obllged to reply to, further investigation into the other versions of classical sfasis theory
is necessary to appreciate adequately the relationship between classical sfasistheory and
the theory of an arguer's diaiecrical obligations. For exarnple, if there is no stasis- of
translation in the theory, an arguer does not have to include her or his replies to the
objections and alternative positions about the procedure of argumentation. Therefore, we
need fûrther investigation into classical stusis theory to accurately explore its nature and

implications for the theory of an argueI's dialectical obligations.
With regard to the generalizedsrasis theory, there are three problems. First, the
expanded scope of the theory has made conceptual distinctions among the constituent
srases

blurred. For exarnple, it seems to be hard to differentiate objections and altemative

p s i tions to the stases of predication and clarification from those addressed to the stasis
of qualification, for al1 of them function to question or overturn aprimofacie argument,
since an argument cannot beprima facie good if it does not adequately handle the

objections and alternative positions addressed to the stases of predication and
clarification. If an objection to the stasis of predication overturns an arguer's position,
then does the objection count as a quali@ingfactor? Or does it count as a faulty
ascription of a property to the thing in question? Without having a clear conception of
each constituent stusis in the generalizedstasis theory, we rnay not be capable of
understanding to which slasis an objection or an alternative position is directed. Second,
the blurred distinction arnong each of the stases makes the theory Iess user-fiendly .
Since 1 agree with the user-friendliness critenon for an adequate theory of argument,
advocated by Johnson (2000a, p. 55), and since the generalizedsrasis theory, as
conceived in this thesis, appears to be difticult to use in the practice of criticism and
production of argument, 1 see user-unfriendliness as a problem of the theory 1 support.
Third, the number of the applications of the generalizedsrasis theory is small. 1 have
s h o w how the theory might be applied to the Johnson-Govier debate about the nature of
an arguer's dialectical obligations for critical purposes. Since 1 have made only one
application of the theory for critical purposes, we are not clear if the theory is a generally
workable theory. The application of the theory for the producti~nof argument as well as
criticism is necessary to know the usability and workability of the theory.
With regard to the theory of an arguer's dialectical obligations, my thesis has not
attempted to clan@ the type of an arguer's dialectical obligations or its overarching
features. As I have stated in Chapter 4, there are three ways to dari@the nature of
obligation. The first route for clarification is to specify the content of obligation.
Following Johnson and Govier, this thesis has attempted to speciS, the content of
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obligation, and has suggested that the arguer reply to objections and alternative positions
spccified by the siases of predication, clarification, qualification, and procedure, for these
stases are ofien

points at issue in the argurnentativecommunication. The second route for

clarification is to elaborate the type of obligation to which arguers' dialecticalobligations
belong, such as legal, moral, pnidential, or aesthetic obligation. The third route for
clarification is to delineate the overarchingconcept of obligation common to al1 types of
obligation. such as prinza facie obligation. Since my thesis has not investigated the second
and third routes for clariSing the nature of an arguer's dialectical obligations, we are not
clear about the type and the general feature of an arguer's obligations.
Besides not investigating the second and third routes to clarifying the nature of an
arguer's dialectical obligations, my thesis has not attempted to clan+ the conceptual
demaration arnong dialectical materials, such as objections, alternative positions,
critic~sms,and challenges. Because my thesis has not investigated the typology of
dialectical material and the nature of each type of dialectical matenal, my thesis has not
been able to deepen the communal understanding about the constituent concept of the
dialectical material that the arguer must handle in the process of constructing and revising
arguments.
6.2.2 Su~aestions
for the further research

The previous section on the limitations of this thesis suggests some of the
research to be undertaken in future. In this section 1 will spell them out and add some
more topics to be researched rega..dingtheclassical and generalizedstasistheory, and i ts
relationship with the theory of an arguer's dialectical obligations.

With regard to classical srasis theory, we need to conduct more investigation into

other versions of the theory, so that we can grasp the general nature of the theory and its
implications for the theory of an arguer's dialectical obligations. For example, Theodorus'
version of stasis theory consists of k i n g in general and k i n g in particular, and the latter

is further divided into quality, quantity, and relation (Nadeau, 1959, pp. 64-65). Since his
version of stasis theory appears to be difTerent f'kom that of Cicero, an investigation into
his version of sfasktheory would provide for us a set of objections and alternative
positions directed to different parts of an argueis case. By inveçtigating different
versions of classical stm W t heory , we are likely to understand better the nature of t he
theory and to have a wide range of dialectical material that the arguer must handle in the
construction and revision of the argument.
With regard to the generalizedstmis theory that I have created out of classical
srasis theory, we

rnust atternpt to clarify the conceptual demarcation among the srases of

conjecture, definition, quality, and translation, without sacrificingtheir broad coverage of
issues. Since the user-unhendliness of the generalizedsras~stheory seems to emerge
from the conceptual unclarity among the constituent stases, the attempt ;O differentiate
the constituent stases is likely to provide for us a more user-fkiendly theory. Besides
conceptually clarifying the general stasis theory, we need more critical studies in which
we use the generalized sfosis theory as a method to examine if an arguer has fülfilled her or
his dialectical obligations. W e need to examineargumentative texts other than those
published in the discipline of philosophy to see if the generalizedstasis theory has a
scope broad enough to be applied to any argumentative texts. Since we can make the

generalized slclsw theory better grounded in the actual practice of argumentation b y
detecting weahesses of the theory and correcting them with more empïrical studies,
.

.

critical analyses of argumentative texts b a s 4 on sraszs theory are needed.
With regard to the theory of an arguer's dialectical obligations, we need t o
investiçate what type of obligation it is, and to chri@ the general features of obligation.
Specification of the type of obligation (e-g.,moral, legai,etc.), and the general features of
obligation will refer us to bodies of research findings on that type, and this material will
then clarify an arguer's dialectical obligation of that type. Since Govier (1 999, p. 2 14) and
Johnson ( 1999, p.7) regarded an arguer's diaIecticaI obligation as aprimaficie obligation,
scholars interested in this topic need either to examine if their position is correct, and if it
is correct, to clarify the specific conditions o f p r m a fucie obligation if their position is
correct.
In addition to clarifying the type and the general feature of obligations, future
research should investigate the content of dialectical material, such as objections,
alternative positions, criticisms, and challenges. We need to examineif there are any
types of the dialectical matenal other than these foui, and also darifi each of the
conceptions and the nature of that dialectical material. In other words, future research on
an arguer's dialectical obligations should attempt to demarcate the components of the
dialectical material conceptually and speciQ the conditions for the arguer's treatment of
each of the dialectical materials.
6. 3 Final Remark

In this thesis, I have attempted to bridgethe two perspectives of argument, Le.,
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logical and rhetorical . 1 agree with Wenzel's position that "argumentationdepends equally
the resources of rhetoric, dialectic and logic"(1990, pp. 24-25). Integration of the three

perspectives is important to provide a better account o f argument and argumentation, and
it is possible through interaction among scholars and theories. It is my hope that my
thesis has paved a srnaIl path for further interaction between informal logicians and
rhetoricians.

Endnotes

1. Johnson (7000a, pp. 40-46, pp. 180-248) subdivides theory of argument into theory of

analvsis and t h e o p of appraisal. Theory of anaIysis covers definition, typology,

structure, and interpretation of argument. Theory of appraisal consists of theory of
evaluation and theory of criticism. Theory of evaluation concems the property of g d
arguments (Johnson, 2000a, pp. 180-216). Theory of criticism concems the judgments on
the strengths and weaknesses of an argument so that the arguer c m improve the argument
(Johnson, 2000a, p. 2 19).

2. When truth and acceptability conflict with each other, "The Integrati~nProbIem" arises

(Johnson, 2000a, pp. 336-340). Two aspects of The Integration Problem are: Can an
argument be a p o d one when a premise is false but acceptable? and Can an argument be a

good one when a premise is true but unacceptable? Johnson argues that neither case cm
consti tute a good argument.

3. Govier makes a similar point by saying "Johnson does not say what he means by a
'dialectical obligation"' ( 1999, p. 2 13). Although my question is similar to hers, there is a
conceptual difference ktween the two in Johnson's witing. When Johnson discusses the
dialectical tier, he refers to the product--the texts written by Plato, Aristotle, Descartes,
and Searle. When he discusses dialectical obligations, he focuses on the arguer. From his

wrïting, 1 assume that a dialectical obligation is what an arguer must perfom in the
practice of argumentation, and that the dialectical tier is what an argument must possess
within itself. Johnson seems to endorse my distinction when he says, " Which objections
is the arguerobligated to deal with in this dialectical tier?" (1996% p. 1).

4. I feel myself starting the first step of the infinite regress here.

5. Johnson defines "The Standard Objections" as the "class of salient objections typicalZy
or fi-eyzrer~~~fuumi
in rhc. nc.ighbwrhuod oj'ihc
( 1999, emphasis

issue that izuve achicvcd this prorninertcc"

in original p. 12).

6. Wenzelfscriticism bas two implications. First, it weakens the Johnson's claim (1 W8a:

paragraphs 35-38) that logic and rhetoric are different in their requirements of the
dialectical tier. Second, in a broader framework, his criticism complements Johnson's
research project on an arguer's dialecticai obligations and the dialectical tier, because the
rhetorical perspective on argument can offer sorne insight into these issues.

' The Latin translation of the word stasis is either constitutio or status.

1 use srasis to

credit Hermagoras for establishing stasis theory first in history.

The followings are some examples of topoi:
( 1 ) topos

of the more and the less: I can lift up this rock. Since she is much

strmeer than 1 am, she can probably lift up this rock.
( 2 ) topos of the cause: Inflation adversely affects the economy in the long run.

Since the current economy is in a condition of inflation, the economic condition will soon
be siuggish.
W e can find the origin of topoi in Anstotle's Topica and On Rhetoric. In On Rhetoric, he
( 1991: 46) subdivided ropoi

into common r o p i , which apply to every genre of rhetoric,

and specific topoi, which apply to certain genres but not others. See Perelman and
Olbrechts-Tyteca's (1969, pp. 83-99) treatment of loci (Latin translation of ?opai)for a
contemporary discussion of topoi.

There is disagreement about the number of stock issues in stusir theory arnong
rhetoricians. According to Nadeau ( 1959: 53-62,66-7 1), while Hermagoras' stasis theory
consisted of four stock issues, Hermogenes' slusis theory consisted of three. Since
Hermagoras' stu.sis theory covers issues more comprehensively, I examinedCicero'ssrasis
theory, which derived frorn Hermagoras' theory and consisted of four issues.

There seems to be a parallel between Johnson's construction and revision phase of
argument and Braet's potential and actual stases. Both Johnson's construction phase and
Braet's potential stasis concern the anticipation of objections and alternative positions
that the interlocutor might support. Thinking through these possible dialectical matenals,

the arguer c m present an argument that can handle them. Both Johnson's revision phase
and Braet's actual stasis concern the treatment of objections and alternative positions that

the ir.terlocutor supports in the argmentative communication. Actually facing these
dialectical materials and thrnking these through, the arguer can improve her or his product,
Le., the argument.

' ' Fol lowiiig Johnson (2000b, p. 9), I draw on a type-token distinction for clarification. 1f
there are three objections that essentially mean the same, there is one type of objection,
but three tokens of it. I f we have some other kinds of objections that are not covered by
the four srusc.s, then we \vil1 have a fifih type of srusis, and classical s r a s i . ~theory cannot
be exhaustive. See Martinich ( 1996, p.7-8) for a concise explanation.

II

The .c.ruse.y of quality and translation are likely to be applicable to argumentation on

moral issues: because of the close relationship between Iegal issues and moral issues. For
example;the s r u s i . ~of quality on the assisted suicide debate would involve t h e issue of

whether a doctor's assistance constitutes murder in spite of the fact that she o r he
followed the patient's will. The controversy over this proposition has mord as well as
legaldirnensions. However, this counter-example is not strong, because it merely shows
that the stuses of qurlity and translation can apply to moral argumentation, not to
argumentation in general.

l3

Walton had a legal trial in mind in describine the presumptive force of argument. He

said:

Once put forward by a proponent in a dialogue(for example, in a legal trial), the
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argument creates a presurnption that shifts a weight or burden ont0 anyone who
would doubt it to ask appropriate critical questions, or to give evidence to indicate
..

that this case is somehow not typical in a relevant respect. (1996, p. 8)
This passage is important for two interrelated but separate reasons. First, his writing
suggests that tuming iegal argumentation theory into theory for argumentation in general
is an adequate rnove. Johnson (2000%p. 26) questions such aspects of legril
arçumentation as an adversarial approach; but Walton's passage implies that we can create
a good t h e o s of argument out of legal argumentation theoiy. 1 will deal with this later in
Chapter 5, when 1 talk about the Performance Problem. Second, the shift of presurnption

is important to argumentation in general. Thus slasis theory, which contains the notion
of the shift of presumption, is an adequate tool to analyze natural argumentation.

14

1 am çreatly indebted for J. A. Blair for the classification 1 rely on. Ail mistakes are, of

course, mine,

15

On alternative positions, Govier said:
there seemed to be between four and eîght alternative positions on several issues
with which 1 was familiarand on which 1 did a preliminary analysis. If this result
is at al1 representative, it seems toierable to demand that an adequate dialeaical
tier require a response to al1 the alternative positions. ( 1999, p.228)

1 agree with her provided that an arguer can use time and space liberally. However, the

time and space an arguer is allowed to use would not be without limit, so she seems to be
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time and space an arguer is a11owed to use would not be without limit, so she seems to be
a little hasty in concludinç that the arguer should reply to al1 four to eight alternative
positions.

l6

Johnson covered this objection in personal communication (May 23,2000), as I already

showed in Chapter 2. He adrnitted that he did not have a clearanswer whether every
argument as rational persuasion should have a two-tier structure. His tentative but best
answer was: it depends. He said, "The answer to this question cannot be @en
independent of context". By saying so, he seems to be moving toward a pragmatic
position, which Govier akeady endorsed.

l7

For the detail of the Hermogenes' version of the Exception Problem, see Nadeau ( 1959,

pp. 68-69, 1964, p.379).

l8

For a critical analysis of discourse denying the existence of the holocaust, see Tindale

( 1999, pp. 145- 156).
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