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ABSTRACT

In the summer of 1995, eighteen protesters came into armed conflict with over
400 RCMP officers and soldiers in central British Columbia. The conflict escalated into
one of the costliest police operations in Canadian history.

Many accounts of Aboriginal aggression provided by the RCMP are not
consistent with evidence disclosed at the trial of the protesters. Moreover, the substance
of the legal arguments at the heart of the Ts’ Peten Defenders’ resistance received little

attention or serious analysis by state officials, police or the media.

The RCMP constructed the Ts’ Peten Defenders as terrorists and downplayed the

use of state force that included military weaponry, land explosives and police snipers,
who received orders to shoot to kill. Serious questions remain about the role of the
RCMP, who acted as the enforcement arm of state policies designed to constrain the

effort to internationalize the Aboriginal title question.
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INTRODUCTION

After attending sessions of the trial of the Ts’ Peten Defenders,’ it became
apparent to me that there were wide discrepancies between the accounts provided by the
RCMP and the accounts provided by protesters regarding fundamental aspects of the
Gustafsen Lake standoff. By contrasting what the RCMP told the press during the
standoff with the evidence that emerged at the trial, I shall explore the hypothesis that the
RCMP knowingly fabricated aspects of the press release accounts of Aboriginal
aggression to turn popular opinion against the Ts’ Peten Defenders and to create consent
to use military personnel and equipment to remove the protesters.

The trial of those charged in connection with the Gustafsen Lake standoff was
originally meant to determine the guilt or innocence of fourteen Native and four non-
Native Ts’ Peten Defenders. These protesters defended Sundance ceremonial grounds on
the basis of deeply held spiritual and legal principles. At the trial, the Defenders provided
a thoroughly researched and compelling legal interpretation of Canada’s constitutional
laws that express and safeguard Aboriginal rights.

Many of the Ts” Peten Defenders and their supporters have asserted that members
of the RCMP as well as some officials in the British Columbia government acted
unethically and illegally at Gustafsen Lake. In his autobiography, From Attica to

Gustafsen Lake, 1995 Sundance Chief, and Mohawk activist, Splitting the Sky also

alleges that the Canadian government broke its own constitutional laws by not honouring

the Ts’ Peten Defenders’ assertion of Aboriginal title. There is compelling evidence that



he is right. (A full discussion of the historical and constitutional arguments is provided in
the following chapter.)

In the book he published in 1999, the lawyer who acted for some of the Ts” Peten
Defenders, Bruce Clark, who also counselled them from within the protest camp wrote,
“The non-Native governments have no right to assume the jurisdiction to police it [the
Sundance camp). In contrast, the Indians have a prima facie right to defend the land from
invasion.”” For a time, the Ts’ Peten Defenders apparently shared this view and were
inspired in their stand by Clark’s legal advice.® Although their arguments were
discredited by police and government officials, the Defenders were the latest in a long
line of Aboriginal activists who have emphasized that there are deep and far-reaching
implications of the Royal Proclamation of 1763 with reference to the Aboriginal title
issue in British Columbia.

Regarding the constitutional stand taken by the Ts’ Peten Defenders, and their use
of armed force (characterized by Judge Joshephson as the use of “violence in a manner
designed to compel a course of action upon government,”)” it is important to keep in
mind that specific legal and political channels had been pursued for years by Aboriginal
activists regarding unceded territory in British Columbia. Although the state has been
willing to consider the issue of Aboriginal title within fairly narrow domestic parameters,
Canada has flatly denied opening up the question of Aboriginal title to international
arbitration. Moreover, there has been little reckoning with the evidence of class divisions
within Native communities, which compromise the credibility of Native leadership who
negotiate with the Canadian government. Two years before the Gustafsen Lake conflict,

sociologist Menno Boldt suggested that the inability of the Canadian government to deal



substantively with Aboriginal title issues and grievances has left Native people across the
country increasingly open to the use of force to forward their demands. >

With very few exceptions, the Aboriginal Tribal Council governments aligned
themselves with state officials who discredited the Ts’ Peten Defenders. The goal of the
RCMP, state officials, and Tribal Council leaders appears to have been to discredit the
Defenders’ legal position by exaggerating their violent tendencies, using a technique
RCMP officers referred to as “disinformation and smear.”® Then - British Columbia
Attorney General, Ujjal Dosanjh argued that the conflict at Gustafsen Lake was a simple
law and order issue and refused to investigate the protesters’ legal interpretation that was
fundamentally in conflict with the prevailing political reality in British Columbia.
Dosanjh, who took his post less than a week before the standoff escalated, stated, “We
fully support the RCMP. There is one law for all people in Canada.””’
Many of the conclusions I draw here regarding the evidence of the use of

“disinformation and smear”® techniques by the RCMP are discussed by British Columbia

lawyer, Janice Switlo in her book, Gustafsen Lake Under Siege: Exposing the Truth

Behind the Gustafsen Lake Standoff. Switlo worked with some Ts’ Peten Defenders

while they were preparing their legal defence in 1996. Her book was published as the
Gustafsen Lake trial was still ongoing in 1997. Since then, more evidence has emerged,
the bulk of which reinforces the substance of her allegation that the RCMP
misrepresented the Ts’ Peten Defenders as terrorists; Moreover, she argues that the harsh
treatment of the protesters was part of an overall strategy she calls the “Aboriginal
agenda” of the Canadian provincial and federal governments to “insulate Canada from

international scrutiny.”9



Although the efforts of the Canadian government to avoid serious domestic and
international scrutiny of their actions at Gustafsen Lake have been largely successful,
there has been a recent change. In October 2000, an Oregon state judge was asked to rule
on the case of Ts’ Peten Defender, James Pitawanakwat. Canada sought the extradition of
Pitawanakwat from the United States State Department because of charges related to the
violent conflict at Gustafsen Lake, which I also refer to as the Battle of Gustafsen Lake.
Pitawanakwat argued that he and the Ts’ Peten Defenders were engaged in the defence of
ancestral lands and that the charges against him were a result of a principled political
protest, not a terrorist action.'® After three weeks of reviewing court submissions, Justice
Janet Stewart ruled that the charges against Pitawanakwat stemmed from a dispute that
was manifestly political in nature and that Pitawanakwat was not bound by the request
that he return to Canada. Justice Stewart endorsed the constitutional arguments that
framed the Ts’ Peten Defenders’ stand and emphasized its important international and
historical context by stating, “In a very fundamental sense, the Lake Gustafsen event 1s
analogous to other separatist movements around the world, including the PIRA in Ireland,
the Tamils in Sri Lanka, the Basques in Spain, as well as various insurrections in Eastern
Europe and Africa. All are violent efforts by indigenous people to overthrow an
occupying government to achieve self-rule.”!!

Regarding Pitawanakwat’s assertion that the Canadian government engaged in a

.. . 1
“disinformation and smear” '

campaign to prevent the media from learning and
publicizing the true extent and political nature of the events at Gustafsen Lake, ' Justice

Stewart simply stated she had reviewed evidence to this effect. I suggest here that there 1s

solid and irrefutable evidence that an RCMP “disinformation and smear” campaign was



waged at Gustafsen Lake to obscure the constitutional issues the Ts” Peten Defenders
raised.

I suggest that the use of state-sanctioned force at Gustafsen Lake constituted an
assertion of hegemonic power to quell a threat to state legitimacy. Because solid legal
principles animated the Ts’ Peten Defenders” stand, it was in the interest of all levels of
government to silence the protesters’ arguments so as to maintain the political, social and
economic status quo. The Ts’ Peten Defenders’ argument that a majority of British
Columbia remains unceded territory posed a tremendous threat to both the state and the
corporate sector in a province that depends upon trillions of dollars of resource extraction
for its economic prosperity.

The enormous show of state-sanctioned force that was deployed at Gustafsen
Lake begs serious questions. How did the Ts’ Peten Defenders’ occupation of several
acres of ranch land in a remote part of British Columbia pose a serous threat to public
safety, as the police claimed? Unlike other Aboriginal protests, they were not blocking
access to natural resources. They were, however, calling into question the land tenure
regime of the province. Were the actions of the RCMP motivated by the desires of the
provincial and federal officials to leave buried the issue of Aboriginal title by silencing
the political and legal assertions of the protesters?

My first aim in this thesis is to examine and review evidence regarding the
allegations that the RCMP were engaged in a “disinformation or smear campaign” at
Gustafsen Lake. My second aim is to analyse the motivations of police and state officials
to quell dissent at Gustafsen Lake. I argue that because the Ts” Peten Defenders’

compelling legal position posed a threat to state legitimacy, police and state officials



chose to discredit them through the use of propaganda and suppressed the protesters with
a show of excessive force. Because vast amounts of private property and natural
resources were at stake, the state had much to defend by discrediting the Ts’ Peten
Defenders’ constitutional argument. By preventing other Aboriginal people in Canada
from hearing a cohesive presentation of their argument, the state was marginalizing the
Ts’ Peten Defenders, with the result that they received relatively hittle support.

Since the end of the standoff, there have begun to emerge indications from
members of the media who reported on the Battle of Gustafsen Lake that they felt
manipulated by a heavy-handed police media strategy designed to discredit the Ts” Peten

Defenders by inflaming popular opinion. Vancouver Province columnist Joey Thompson

wrote:

When it came to covering the events clouding the 1995 Gustafsen Lake
fiasco RCMP took reporters for a ride. We bought the Mounties’ take
on what was going down during that tense month-long summer siege.
A lot of what we got — and dutifully reported — was crock. It's time we
conceded that and apologized to the natives and citizens of BC."

Why would the RCMP and the provincial and federal governments feel the need to
misrepresent the legal and constitutional issues raised at Gustafsen Lake? Why would the
RCMP engage in what CBC Ombudsman David Bazay refers to as manipulation and
what RCMP officers refer to in their own video-taped discussions as a “disinformation
and smear campaign?” Part of the motivation for the coercive tactics employed by police
and state officials at Gustafsen Lake can be understood by exploring past episodes where
the same tactics were used to suppress Aboriginal sovereignty struggles. Particularly in
British Columbia, there is a long history of the use of state coercion to suppress essential
aspects of the Aboriginal title issue. The Ts’ Peten Defenders exist as part of a larger

historical continuum. To fully understand the standoff, then, it is important to explore the



mixture of law, politics, history and spirituality that animated the Ts’ Peten Defenders
stand.

In this work, I shall attempt to describe how a conflict between two men, Shuswap
Faith Keeper Percy Rosette and American rancher Lyle James, escalated into a military
confrontation that raised questions of law that resonate deeply with regard to Canada’s
constitution as well as in the forum of international law.

I shall try to provide a chronological exploration of the events that transpired at
Gustafsen Lake in 1995 by employing trial disclosures, court testimony, press reports,
and interviews. Although no single narrative could capture every aspect of this
controversial and complex episode, I have attempted to pull together relevant
documentation to explain the actions and motivations of the Ts’ Peten Defenders whose
motivations were not fully understood.

The complicity of the media in the RCMP “disinformation and smear” campaign is
also examined. What role did the media play? Is there any accountability in the
journalistic profession when reporters fall in line with a program of “disinformation and
smear?”

I focus on four key elements of the standoff. I devote a chapter to a summary of the
events of June, July and early August (before the camp was sealed off by the RCMP)
then provide closer exploration of the events of 27 August, 4 September, and 13
September, each of which forms a chapter.

In chapter one, I attempt an overview of the events of mid-June to mid-August
1995, when the dispute remained a local conflict. As the conflict escalated the protesters

stated publicly that they would view police action as an act or war that would be met with



“resistant force.”"” They also received legal advice that supported their position and
quoted their lawyer who stated, “As a matter of strict law, you are acting within your
existing legal rights by resisting the invasion.”'¢

In chapter two, I focus on the events leading up to and including 27 August when
the RCMP told the national media gallery that they were ambushed by the Ts’ Peten
Defenders. In their reportage of this incident, the RCMP skillfully mobilized public
opinion by invoking ethnic stereotypes, alleging the Ts’ Peten Defenders had
“ambushed” police officers. Only at the ensuing trial did such oversimplified stereotypes
begin to deconstruct when the RCMP could not substantiate their press release accounts.
In fact, RCMP evidence was so weak that no Ts’ Peten Defender was charged in
connection with the alleged ambush on 27 August that had received huge headlines in
1995."

In chapter three, I focus on the events of 4 September, when the RCMP alleged
officers were “actively pursued”'® by Natives who fired shots that damaged the mirror of
an RCMP Suburban and lodged a bullet in the vehicle’s headliner. Again the RCMP
could not sustain the allegation in court. By the time that sentencing hearings were
conducted at the ensuing trial, Defense Counsel stated confidently, “On 4 September, the
RCMP said there was a shooting, we now know there wasn’t... Everything [all the trial
evidence] fits in with a smear campaign.”"’

The events of both 27 August and 4 September are crucial because the RCMP
sent accounts of these alleged shootings to the Attorney General of British Columbia as

well as to the Solicitor General of Canada to buttress their request for armaments and

personnel from the Department of National Defence.” Trial evidence refutes the



accuracy many of these reports, copies of which are included here as appendices.

In chapter four, I focus on the events of 13 September 1995 when upper
management in the Canadian Broadcasting Corporation (CBC) were told by RCMP Staff
Sergeant Peter Montague that there were hostages in the Gustafsen Lake encampment.
Montague told the CBC that only by airing a message in Shuswap could this life-
threatening situation be ameliorated. Evidence collected here from transcripts of
communications between RCMP officers confirms that that there was no hostage-taking
situation and that the RCMP did in fact lie to CBC upper management as part of their
larger strategy to demonize the Ts’ Peten Defenders.”! Of particular note are insights
provided by former head of CBC radio Jeffery Dvorkin, who emphasized that the “CBC
Radio’s journalistic independence had been breached” when “the CBC had been
manipulated in order to help the police” on 13 September 1995. This event raises
serious questions about the relationship between the CBC and the government and police
on which it reports.

In the concluding chapter I discuss the motivation for the huge show of state-
sanctioned police force at Gustafsen Lake and provide a brief overview of other events
that transpired during the standoff that bear further research. Important questions arise
about the accountability of the state officials and the police: To whom is the RCMP

accountable, if anyone, for use of excessive force at Gustafsen Lake?

! Both Native and non-Native people who were at the Gustafsen Lake Sundance camp in 1995 are referred
to here by a number of names, all of which were used at different times in different contexts during the
standoff. The term “Ts’ Peten Defenders” is employed because “Ts’ Peten” is the traditional Shuswap
name for the land in dispute, which was considered a sacred burial ground where many Shuswap ancestors
perished during the small pox epidemic. (In her Report to Gustafsen Lake Defense Team, dated 25 July
1996, Valerie Van Clieaf writes, “Secwepemc [traditional spelling for Shuswap] oral history points towards
the presence of a large burial site at Gustafsen Lake.) The term “Sundancers” was used, often by
sympathizers, and sometimes by the media, because members of the Sundance society had been at the Ts’
Peten grounds for a Sundance for several years as part of an annual ceremontal cycle. The term Gustafsen



Lake “Defenders” is used with reference to the fact that there was an armed stand made “in defence of
Sundance grounds.” The generic name “protesters” is also employed because the camp did constitute a
protest against the prevailing interpretation of constitutional law regarding land ownership at the disputed
Sundance grounds as well as throughout much of British Columbia. Each is true in its own way according
to the changing circumstances within the camp, as the activities varied from ceremonial and political, to
armed defence that was deemed by the state to constitute “terrorism.” The appellations “terrorists,”
“fanatics,” “renegades,” and “cultists” were often used by state officials and mainstream media to refer to
those inside the Gustafsen Lake camp.
In legal documents, RCMP communiqués, and media reports, “Gustafsen Lake” is sometimes spelled,
“Gustafson” Lake. I employ the former usage throughout most of this thesis because it appears to have
become dominant.
2 Bruce Clark, Justice In Paradise, (Montreal: McGill-Queen’s University Press, 1999) p. 95
3 In his Reasons for Judgment, Gustafsen Lake trial judge, Bruce Josephson stated that “While it was
known that no court in the country had acceded to their position, they [the accused] had advice from one
lawyer licensed to practice law in some provinces that weapons could be employed in self defense,
implying at least that this included defending possession of the land they were occupying.” Reasons for
Judgement of the Honourable Mr. Justice Josephson, Regina v. Mary Pena, Docket X043738, Supreme
4Couﬁ of British Columbia, New Westminster Registry, 30 July 1997

Tbid.
5 See Menno Boldt, Surviving as Indians: the challenge of self-government, (Toronto: University of
Toronto Press, 1993) p.165
¢ See documentary film, Above the Law 2, director Mervyn Brown, distributed by AM Productions Inc.
48 East 6th Avenue, Vancouver, BC, Canada V5T 1J4, See also, Holly Horwood, “Mountie Regrets
‘Smear’ Remark: Gustafsen Trial Views Damning Tape,” Vancouver Province, 21 January 1997
7 Paul Chapman, “RCMP on warpath, Shot fired at Mountie by natives ‘an act of terrorism,”” Vancouver
Province, 20 August 1995
8 See, Brown, Above the Law 2, See also, Holly Horwood, “Mountie Regrets ‘Smear’ Remark: Gustafsen
Trial Views Damning Tape,” Vancouver Province, 21 January 1997
® Janice Switlo, Gustafsen Lake Under Siege: Exposing the Truth Behind the Gustafsen Lake Standoff,
TIAC Communications Ltd.: (Peachland, British Columbia, 1997) p.151
10 adesment in the United States District Court For the District of Oregon, United Sates of America,
Plaintiff v James Allen Scott Pitawanakwat, Defendant, Stewart, Janice M., Magistrate Judge, 15
November 2000
" Ibid.
12 gee Brown, Above the Law 2, See also, Holly Horwood, The Vancouver Province, 21 January 1997,
“Mountie Regrets “Smear” Remark: Gustafsen Trial Views Damning Tape”
3 yydoement in the United States District Court For the District of Oregon, United Sates of America,
Plaintiff v James Allen Scott Pitawanakwat, Defendant, Stewart, Janice M., Magistrate Judge, 15
November 2000, See Also, British Columnbia NDP Convention February 2000, Policy Resolutions Justice
and Legal Affairs L-2000-06 Gustafson Lake WHEREAS it is clear that the RCMP engaged in a deliberate
program of misinformation with the public regarding the events at Gustafson Lake; and is clear that the
RCMP engaged in a deliberate smear campaign against the participants at Gustafson Lake; and WHEREAS
it is a matter of video and court record that they bragged about their ability to deceive the public with
misinformation and smear tactics; and WHEREAS the RCMP sought to influence the effectiveness of the
participant’s legal counsel; and WHEREAS this is dangerous and subversive to the interests of the public
good in a free and democratic society; THEREFORE BE IT RESOLVED the New Democratic Party of BC
will urge the Provincial Government to establish a public and independent Commission of Inquiry into the
events at Gustafson Lake, the role of the RCMP in this situation, and the apparent lack of accountability of
this federal law enforcement body to the Provincial Attorney General and ultimately, the public of BC.,
Member from Okanogan Vernon, http://www.bc.ndp.ca/Party/Resolutions/justice.htm, 21 February 2000,
2118
* Joey Thompson, “Media Should Apologize for Gullibility on Gustafsen Lake,” Vancouver Province, 26
September 1997, A12 ‘
1 See Ts’ Peten Defenders press release, “Defenders of sacred Shuswap Sundance grounds preparing for
RCMP assault,” 15 July 1995
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' See Ts® Peten Defenders press release, “Defenders of sacred Shuswap Sundance grounds preparing for
RCMP assault,” 19 July 1595

V Sheryl Yeager, “Mounties Actions Anger Mercredi,” Vancouver Sun, 28 August 1995

'® See Vancouver Sun, Al, 6 Septernber 1995

' Ben Mahony court notes, George Wool’s address to the court during sentencing hearings, 10 July 1997,
Regina v. Mary Pena, Docket X043738, Supreme Court of British Columbia, New Westmunster Registry
2 Request for military support in writing in letter from J.D. Farell, Deputy Commissioner, Commanding
“B” division, “E” Division Headquarters, 657 West 37% Avenue, Vancouver, BC, V5Z.1K6, to Attorney
General Dosanjh, dated 25 August 1995 requesting Armoured Personmel Carriers from the military, Regina
v. Mary Pena, Docket X043738, Supreme Court of British Columbia, New Westminster Registry

! See Splitting the Sky, From Attica to Gustafsen Lake, unpublished manuscript, Xerox copy, Chapter 6, p.
321, 337, 357. This document was acquired in draft form as a personal collection from the author. Each
chapter of this lengthy document carries its own pagination.

2 See correspondence between CBC Ombudsman David Bazay and University of Lethbridge, Native
American Studies Professor, Dr. Tony Hall, 24 November 1999
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CHAPTER ONE

HISTORICAL CONTEXT



In many ways, the physical confrontation at Gustafsen Lake was a result of
conflicting interpretations of constitutional law. Before examining a body of evidence
that demonstrates that the state employed its federal police force as part of a program of
propaganda to suppress the Ts” Peten Defenders’ legal position, it is important to
examine the particulars of the legal issues related to Aboriginal title in British Columbia.
While the Defenders’ legal position posed a threat to the legitimacy of the Canadian and
British Columbian governments, state officials strongly asserted they retained jurisdiction
to police the Sundance grounds.

Although their protest was often portrayed as an unprincipled violent action, the
Defenders’ legal position was thoroughly researched and straightforward. Guarantees
made to Aboriginal people by the British Crown that stem from the Royal Proclamation
of 1763 form the essential point of departure for the Ts” Peten Defenders’ convincing
assertion that Aboriginal title has not been extinguished throughout a majority of British
Columbia. To buttress their stand, the Defenders connected a series of legal and
constitutional reference points dating from 1537 to 1982. They asserted that it was the
governments c;f Canada and British Columbia, and the Mounted Police who acted on
their behalf, who were the invaders at Gustafsen Lake. The Defenders stated plainly that
where no Treaty has been signed with Aboriginal leaders, Canadian governments have no
jurisdiction. Moreover, they asserted that Aboriginal Tribal Council governments have no
jurisdiction in untreatied lands because their funding and governing authority comes only
from the federal government.

The Defenders asserted that neither Canada nor British Columbia were in a

position to arbitrate this dispute because these governments are in a conflict of interest

13



situation in that Canadian courts cannot rule on the jurisdiction of lands and resources for
which they are contesting. The Defenders asserted that the unresolved controversy over
the question of Aboriginal title in British Columbia could only be satisfactorily resolved
by placing the legal and historical facts before a panel of international arbitrators.’

The British Crown established the legal principle underlying the Defenders’
petition for third-party settlement in 1704. In that year, there was a land dispute between
members of the Mohegan First Nation and the British colony of Connecticut. The
Mohegan Nation argued that the Connecticut courts were unfit to settle the dispute
because the Connecticut body could not rule on the jurisdiction of land and resources for
which they were competing. The Mohegans successfully appealed to the British Crown
by arguing that the Connecticut court was in a conflict of interest situation. To arbitrate
the dispute, Queen Anne created a Privy Council court in 1704. The Ts’ Peten Defenders
argued that a comparable independent and impartial tribunal was required to settle the
title dispute between the Ts’ Peten Defenders and the governments of British Columbia
and Canada.”

Fifty-nine years after the Mohegan-Connecticut land dispute, the British
sovereign issued the Royal Proclamation of 1763.> This Proclamation expressed many of
the core principles underlying the assertion that the grounds at Gustafsen Lake remain
reserved by the British Crown for Aboriginal people. In issuing the Proclamation, King
George formalized relationships with Native allies, in part to mollify Aboriginal forces
associated with Ottawa Chief Pontiac, who had taken over several English posts in
retaliation for British incursion into Aboriginal ancestral lands.” The Proclamation

signified a renewal of close diplomatic, military and economic relationships between the
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British Crown and Aboriginal allies that proved strategic in the defence of British North
America from both French and American forces.”

Although the Ts’ Peten Defenders stated categorically that the Royal
Proclamation of 1763 provides a legal guarantee that binds the Crown to protect
Aboriginal rights in unceded territories in British Columbia, others disagree. The Royal
Proclamation of 1763 has been viewed from several different historical perspectives and
its interpretation has been the subject of much controversy. Differing interpretations of
history, sometimes motivated by political agendas, have led to different interpretations of
the meaning and substance of the Proclamation of 1763.

It has long been argued that the Proclamation was not meant to apply to colonies
such as British Columbia that came into being after 1763. State officials have sometimes
argued that the present tense employed in that part of the Proclamation that extends rights
only to “indians with whom we are connected,” means that these rights were not meant to
extend to those Indians with whom the British would come into contact after 1763. This
argument is problematic in a number of ways. Firstly, despite its present-tense
phraseology, the Proclamation was later applied during the signing of the numbered
Treaties between 1871 and 1921. Secondly, as Brian Slattery observed, “Imperial
enactments. .. were normally given a prospective application so as to apply not only to
colonies and territories held when the legislation was enacted, but also to those acquired
subsequently, unless this result was clearly excluded.”®

The question of where and to whom the Royal Proclamation applies hinges upon
the interpretation of several key phrases in the decree. In issuing the Proclamation, the

Crown unilaterally ordered extradition from Aboriginal Hunting Grounds and “affirmed
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and continued the exclusive use of Aboriginal peoples within the Hunting Grounds.””

The contentious issue then is to determine what geographical area constitutes these

“Hunting Grounds.” As Olive Dickason writes,

In its words, it [the Royal Proclamation of 1763] applied to those lands
“t0 the Westward of the sources of the Rivers which fall into the Sea
from the West anid North West,” which hardly clarified the situation. It
included lands within established colonies that had not yet been ceded
or purchased or set aside for Amerindians. It did not apply to Rupert’s
Land, whatever its boundaries were, deemed to be under the
jurisdiction of the HBC [Hudon’s Bay Company].. B

Crown officials have often interpreted the above phrases to mean that the Royal
Proclamation of 1763 did not (and still does not) apply to what was then Rupert’s Land.
Despite the assertion that the Proclamation did not apply to land deemed to be under the
jurisdiction of the Hudson’s Bay Company in 1763, when that territory was later
consolidated into the Dominion of Canada, the principles of the Proclamation were
applied. Dickason writes that the application of the Royal Proclamation of 1763 to
Rupert’s Land, leading to the numbered Treaties may have been based on the view that
“Treaties were a moral, not a legal, obligation; in practical terms they were viewed as a
means of avoiding conflict.” She summarizes, “In any event, Canada’s promise to Britain
to honour the provisions of the Proclamation of 1763 led directly to the numbered

. 9
Treaties...”

Because the principles inherent in the Proclamation were applied to Rupert’s
Land when it became part of the Dominion, and after the Royal Proclamation of 1763, it
follows logically that the Proclamation should also have been applied in British Columbia
upon its entrance into Confederation.

Lawyers hired by British Columbia argued that the Proclamation of 1763 did not

apply to British Columbia in the 1964 court case, Regina v. White and Bob and again in

1969 when the Nisga’a Tribal Council argued that the Proclamation did apply on the

16



Pacific coast. Although the Nisga’a initially lost in the Supreme Court of British
Columbia, they appealed their case to the Supreme Court of Canada where six of seven
judges ruled against the province. Three judges “accepted the Proclamation as extending
to the Pacific and as affirming pre-existing Aboriginal title as a legal right.”°

The application of the Royal Proclamation to untreatied lands in British Columbia
ran counter to the notions of racial superiority that were a prominent feature of the British
Columbian government’s rejection of Aboriginal title rights. As Paul Tennant writes in

Aboriginal Peoples and Politics: The Indian Land Question in British Columbia, 1849-

1989, Aboriginal rights were often rejected in British Columbia on the basis that “indians

were too simple and unsophisticated before contact to be regarded as having individual or
collective rights. This assumption is hostile to Indians, taking them to have been
primitive creatures with no more rights than other wildlife.”!! A second assertion “does
not deny fhat Indians may have once had rights, but it denies legitimacy to present-day
descendents as claimants of those rights.”'” Government lawyers have invoked this
second argument and emphasized that cultural change and innovation has been so
dramatic in changing Aboriginal peoples that guarantees once made no longer apply.13

In strictly legal terms, the Royal Proclamation of 1763 has often been interpreted
to buttress the argument that underlying title remains with the British sovereign although
settlement is precluded until Aboriginal hereditary chiefs of ancestral territories cede land
through a Treaty.14 Although the underlying title remains with the Crown according to
Mr. Justice Strong in his Supreme Court opinion in the 1888 case of St. Catherine Milling
and Lumber v. the Queen, Paul Tennant qualifies Justice Strong’s assumption of British

sovereignty by stating,
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The Proclamation does not take its assertion of British sovereignty as
incompatible with continuing [Indian] land ownership. Precisely the
opposite is the case. The nations or tribes are clearly recognized as ‘in
possession of” the lands they have used and occupied. British
sovereignty and continuity of pre-existing Indian land ownership go
hand in hand. On this principle the Proclamation is unequivocal.”

There are two other important aspects to the St. Catherine’s case. Although earlier
in the century, the Proclamation was viewed as an instrument that recognized the pre-
existence of Aboriginal rights, “the [judicial] committee [in the St. Catherine’s case]
ruled that Aboriginal title had no pre-existence, but was created, through the
Proclamation, by the British authorities themselves.” Moreover, as the Crown was
viewed as the creator of Aboriginal rights stemming from the Royal Proclamation, it
followed that these rights could be viewed as remaining intact only at the pleasure of the
Crown who maintained the right to unilaterally dispose of them.'® A second important
implication of the St. Catherine’s decision, according to Tennant, is that shortly thereafter
“British Columbian Indians discovered the Proclamation, took it to mean what it said,
and proceeded to develop their optimistic faith in British justice.”"’

In the minds of the Gustafsen Lake Defenders and their legal counsel, there was
no question as to whether the principles of the Proclamation of 1763 applied. Although
their interpretation is only one of many, there is no question that there is logic and
coherence to the position that the Royal Proclamation of 1763 has important implications
regarding Aboriginal title rights at Gustafsen Lake. Because there are no Treaties for the
vast majority of British Columbia, there is a compelling legal argument that the
Gustafsen Lake Sundance camp, like the other untreatied lands in British Columbia

remain “reserved for Indians” according to the Royal Proclamation of 1763 which states

further that:
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The several Nations or Tribes of Indians with whom we are connected,
and who live under our Protection, should not be molested or disturbed
in the Possession of such Parts of Our Dominions and Territories as,
not having been ceded to or purchased by Us, are reserved to them or
any of Them, as their hunting grounds... And we do further expressly
conjoin and require all Officers whatever, as well as Military as those
Employed in the Management and Direction of Indian Affairs, within
the Territories, reserved as aforesaid for the use of the said Indians to
seize and apprehend all Persons whatever, who standing charged with
Treason, Misprisions of Treason, Murders or other Felonies or
Misdemeanors shall fly from Justice...”"®

The Proclamation binds all representatives of the British Crown to defend the
rights of Aboriginal peoples in lands “not having been ceded to or purchased by us.”
(Lands where no Treaty has been signed are referred to here as “unceded” or
“untreatied.” According the Royal Proclamation of 1763, unceded territories remain
reserved to the Indians as their hunting grounds.)!” Moreover, those who contravene the
Proclamation by establishing settlements before acquiring consent from Aboriginal
hereditary chiefs stand liable according to this same 1763 decree to be charged with
“Treason” and “Misprisions of Treason.” The Ts’ Peten Defenders asserted that the
governments of British Columbia and Canada had clearly contravened the Proclamation
and should therefore be held accountable for the legal consequences of treasonous crimes
committed against Native peoples in unceded territories.

Since British Columbia joined the Dominion of Canada in 1871, Aboriginal
leaders in British Columbia have made repeated demands for a legal decision regarding
the specific legal nature of Aboriginal title rights, stemming from the Royal Proclamation
of 1763. Many Native activists have viewed the Proclamation as a useful legal and
political tool to push for an expansion or validation of their title rights. In contrast, state
officials have often attempted to downplay the implications of the Proclamation,

especially in British Columbia.
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According to Native activists who have advocated for a clear legal ruling
regarding Aboriginal title rights, stemming from the 1763 Proclamation, government
intransigence has been a consistent theme in the history of British Columbia. In The

Fourth World: An Indian Reality, George Manuel, former president of the National

Indian Brotherhood, claims, “Throughout the century since the [British Columbia] Terms
of Union were drawn up the BC land question has been raised through every channel that
appeared to open from time to time. The response almost invariably was to close that
channel.”*

It is to the federal government that Aboriginal people in British Columbia have
petitioned for legal recourse regarding the question of Aboriginal title because of the

guarantees made by the Dominion Government when British Columbia was consolidated

into the national framework in 1871. According to these Terms of Union:

The charge of the Indians, and the trusteeship and management of the
lands reserved for their use and benefit, shall be assumed by the
Dominion Government and a policy as liberal as that hitherto pursued
by the British Columbia Government shall be continued by the
Dominion Government after the Union. >’

Since these Terms of Union bind the Dominion Government to pursue “a policy as
liberal as that hitherto pursued by the British Columbia Government,” it is important to
determine what the policy was regarding Aboriginal title before 1871. In the context of
the actions of colonial officials in the years before the 1867 Confederation Act, it appears
that it was the policy of British Columbia to follow the precedent set in the rest of the
Dominion that involved securing permission from Aboriginal peoples before settling
lands consolidated as part of British North America. James Douglas, the first colonial
Governor of British Columbia, followed the fundamental principle, espoused in the Royal

Proclamation of 1763, that Native people have the right to use and occupy traditional

20



lands or to receive compensation for the loss of these lands. Douglas observed this
principle in the early 1850’s, when he negotiated fourteen Treaties with Native Nations,
thus confirming that Aboriginal consent should be secured before settlement could
legally transpire.”> Notwithstanding, much settlement did take place in areas not framed
by Treaty negotiations in the colony of British Columbia, between 1849 and 1871.

After the Douglas Treaties, no more Treaties were signed with Native peoples in
British Columbia although there was no repeal of the legal principles inherent in the 1763
Royal Proclamation. The actions of Douglas indicate that some Aboriginal people did, in
fact, enjoy legal protection from the Crown. For example, in an address to the Legislative
Assembly on Vancouver Island on 12 August 1856, Douglas referred to Native peoples
as wards of the Crown, and proposed to treat them “‘with justice and forbearance, and by
rigidly protecting their civil and agrarian rights.””

When Douglas retired in 1864, and was replaced by Joseph Trutch, the effect was
profound. Trutch did not recognize Aboriginal rights and title®* and reinterpreted the
Douglas agreements in order to reduce the land allotment to Native people.” The Ts’
Peten Defenders sought redress regarding the actions of Trutch and those that followed
him who dispossessed Native peoples in contravention of the rule of constitutional law.

For more than a century before the standoff at Gustafsen Lake, there have been
repeated assertions by Aboriginal representatives that Canada did not follow its own
constitutional laws regarding Aboriginal title in untreatied territories in British Columbia.
In 1913, the Nisga’a Land Committee presented a petition to the Privy Council in
London, which foreshadowed the demands of the Ts’ Peten Defenders. Nearly half of the

Nisga’a petition focused on the Royal Proclamation of 1763 and 1ts implications



regarding Aboriginal title.”® In 1916, another attempt was made to have the implications
of the Royal Proclamation clarified when the Allied Tribes of British Columbia made
efforts to have the Aboriginal title question addressed by a committee of the British
government. State officials likely viewed the legal and political arguments stemming
from the Proclamation of 1763 as a threat to state interests and reacted accordingly. In an
attempt to prevent the Allied tribes from having a hearing with a judicial committee in
London, a special joint Senate-House committee was established in Canada (in the words
of the Canadian officials) “to have the question settled.”’

The Allied tribes’ efforts were thwarted when members of the Senate-House

committee suppressed an important document”® titled, Papers Connected with the Indian

Land Question® that supported the Allied Tribes position.

As Paul Tennant writes,

There was abundant evidence that Indians had claimed title from the
beginning and had demanded Treaties as early as 1887 in the north

coast hearings. The Papers Connected with the Indian Land Question,
which the officials had kept away from the Indians, showed that both

Douglas and colonial secretaries had considered the Indians to have
title.”

The suppression of this important document paved the way for the joint Senate-
House committee’s decision to reject the Allied Tribes’ petition.

The result of a decade of tireless organizing by Andy Paull and Peter Kelly of the
Allied tribes was that their attempts to internationalize their dispute were thwarted by
members of the Department of Indian Affairs and agents of the Crown in 1926. In the
following year, the Indian Act was amended to prevent the Allied Tribes and all other
Aboriginal people in Canada from pursuing the question of Aboriginal title. Section 141
of the Act effectively suppressed legal reckoning with the same 1ssue, which the Ts’

Peten Defenders raised in 1995. Section 141 made it illegal for:
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Every person who, without the consent of the Superintendent
General... solicits or requests from any Indian any payment or
contribution or promise of any payment or contribution for the purpose
of raising a fund or providing money for the prosecution of any claim
which the tribe or band or Indians... for the recovery of any claim or
money for the benefit of said tribe...”’

The 1876 Indian Act created the elected governments that replaced hereditary
governments. However, in lands where there is no Treaty, (like the Sundance grounds)
these Indian Act governments have questionable legal authority. The Ts’ Peten Defenders
told RCMP officers who investigated the Gustafsen Lake dispute that Tribal Chief and
Council governments were in a dubious legal position because the domestic legislation
(the Indian Act) that established Tribal Council authority conflicted with constitutional
law (the Royal Proclamation of 1763, and Constitution Acts, 1867, and 1982). They also
connected the imposition of these Indian Act goveMents with the larger project of
subjugating Canada’s Aboriginal peoples, which constitute crimes punishable under the
1948 Genocide convention.”

The Defenders implored the Mounted Police to defend the sanctity of the rule
of law by protecting the Sundance camp not only from threats made by ranch-hands
but also from the legal establishment that denied the exercise of existing Aboriginal
rights. The Defenders asserted that the Canadian government had broken its own
laws by failing to honour its fiduciary duty (formal relationship of alliance) with
Native peoples to defend Aboriginal constitutional rights.

Although the specific legal arguments made by the Ts’ Peten Defenders with
reference to the validity of Indian Act governments and the specific nature of
Aboriginal title rights implied in the Royal Proclamation of 1763 have not been

accepted in all quarters, Aboriginal rights in general have received increasing

validation in recent decades by a number of court cases. In 1973, the Calder case
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established that Aboriginal rights were not extinguished when British Columbia
entered Confederation.” In 1984, the Guerin case confirmed that the federal
government has a “fiduciary responsibility” to safeguard Aboriginal interests and
rights. According to Section 91, class 24 of the 1867 Confederation Act, this duty
to honour and affirm Aboriginal rights was defined as a responsibility of the federal
government.”*

The fiduciary responsibility of the Canadian government to safeguard
Aboriginal rights as outlined in the 1867 Constitution Act was entrenched in
Section 25 of the Charter of Rights and Freedoms, within the 1982 Constitution
Act.®

The Defenders made the legal case that it was the duty of the Crown’s
representatives to follow sections 25 and 35 of the 1982 Constitution Act, which
reaffirmed Aboriginal rights articulated in the 1763 Proclamation. In this context,
the RCMP remained legally bound to side with their Aboriginal allies at Gustafsen
Lake against illegal incursions into unceded territory by ranchers as well as by the
British Columbia legal establishment.

As the standoff was beginning, the Ts’ Peten Defenders outlined the legal
basis for the assertion that the Mounted Police are constitutionally bound to honour
the historical ally relationship between Aboriginal peoples and the British Crown.
In his 8 August 1995 letter to Sergeant Sarrich, Bruce Clark told RCMP Staff
Sergeant Sarrich that if the RCMP deviated from the honouring of the Ts” Peten

Defenders’ rights they were engaging in criminality:
My clients and I now turn to you, the police, for protection against a

legal establishment that in willful blindness has set its face agamst the
rule of law. There is no middle ground. You may choose just to follow
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orders that are criminal or, alternatively, to defend the rule of law
against those orders. %

The Ts’ Peten Defenders emphasized that since neither the Canadian nor the
British Columbian government had negotiated Treaties with Shuswap traditional leaders,
these “settler” governments had no legal legitimacy at Gustafsen Lake. Ts” Peten
Defender, William Jones Ignace, better known by a translation of his Shuswap name,
Wolverine, emphasized that promises made to his forefathers in the form of the Royal
Proclamation of 1763 have been re-affirmed by both the 1867 Confederation Act and the
1982 Constitution Act. Ignace underscored that Section 35 of the 1982 Constitution Act
reaffirms the rights of Aboriginal Peoples of Canada. Section 35 of this Act states, “The
existing aboriginal and Treaty rights of the aboriginal peoples of Canada are hereby
recognized and affirmed.”’

In recent years, the Canadian and British Columbian governments have been
challenged to deal with responsibilities stemming from alliance relationships with
Aboriginal peoples. Several court decisions have validated legal principles that are
similar to the legal arguments made by the Ts’ Peten Defenders. An important legal
precedent regarding Aboriginal title was set in 1984, in the Supreme Court of Canada,
when Chief Justice Brian Dickson ruled that Aboriginal “interest in their lands is a pre-
existing Aboriginal ri ght* in Canada both on and off reserves. Similarly, in the 1984
Meares Island case, the British Columbia Court of Appeal upheld a court injunction to
halt logging on Meares Island to support the NuuChahNulth claim that logging would
interfere with Aboriginal title and rights.”® Subsequently, in the 1990 Sparrow case, the

courts recognized and affirmed Aboriginal fishing rights within certain parameters in a

modern context.*” These court cases have established a pattern whereby Aboriginal rights
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were acknowledged with a renewed vigour that has continued with the 1998
Delgamukww®' decision and the 1999 Marshall decision.”” As a result of pressure
stemming from the success of Aboriginal peoples in the courts between 1973 and 1990,
British Columbia recognized Aboriginal rights on 14 April 1992 and created the British
Columbia Treaty Commission to deal with unextinguished Aboriginal title issues.

Although federal and provincial governments in Canada have been forced to
acknowledge that there are outstanding Aboriginal title issues in British Columbia, the
domestic institution created to settle the question has uncertain credibility. The British
Columbia Treaty Commission Agreement that was signed by federal, provincial and First
Nations representatives on 21 September 1992 has dubious legal legitimacy for two main
reasons. First, those negotiating as representatives of Aboriginal communities are usually
Tribal Council Chiefs whose legitimacy comes from domestic legislation (the Indian Act)
that may be non-binding in untreatied territories. Moreover, the spirit of these
negotiations often runs counter to a constitutional pattern of safeguarding Aboriginal and
Treaty rights in that the Commission seems designed to extinguish Aboriginal and Treaty
rights in exchange for land and compensation. As a result, Native governments would
become similar to municipal governments, not sovereign Nations, as some Native people
demand.

The critique of contemporary Aboriginal leadership made by the Ts’ Peten
Defenders is not without precedent. In Windspeaker, Dan Ennis elaborated upon the

historical genesis of a ruling elite in Native communities:

Once this new breed of leaders, elected through the imposed Indian Act
legislation, got into positions of power they became exactly like the
Indian agent: unaccountable to anyone, and prepared to stay in power
for life at all costs. They practiced favouritism, making themselves,
their friends and their families rich from the public coffers... Today, all
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reserves in Canada have a class system. Most have a wealthy class, a
middle class, a poor class and a desperate class...*”

Political scientist Christopher Mckee explained that the resistance of many Native
people is rooted in the possibility that settlements stemming from the British Columbia
Treaty Commission Process may “create a replication of the socio-economic class
stratification that occurred within many Native communities as a result of the Band

Council provisions of the Indian Act.” “Indeed,” notes McKee, “There are signs that the

legitimacy of some elected Aboriginal leaders is in serious doubt.”*

In his Masters of Arts thesis, defended at the University of British Columbia in
1997, Michael Smith summarized the discrepancy between what most Canadians knew
about Aboriginal constitutional rights and the fuller legal and historical issues that were

articulated in the Gustafsen Lake camp:

...To a settler public congenitally ignorant of its own ignoble history
and thoroughly invested, fiscally, politically and emotionally, in
nationalist creation myths, the [Gustafsen Lake] Defender’s repudiation
of the territorial jurisdiction of the Canadian state and appeals to archaic
imperial connections were not only anachronistic, but quite simply,
incomprehensible. Though the Defenders were dismissed as lunatics,
they were in fact invoking a long and honourable politico-legal
tradition, running from the eastern First Nations who signed
mnumerable treaties with European powers prior to the nineteenth
century; to the various delegations of B.C. Native leaders who travelled
to Britain in the late nineteenth and early twentieth centuries seeking
resolution of the land question; the Cayuga sachem Deskaheh, who
petitioned the League of Nations in the 1920’s to recognize the
“independent statehood” of the Six Nations; to the Native leaders of the
early 1980°s who lobbied Westminster to require recognition of
aboriginal rights as a condition as constitutional partition. Few if any
attempts were made to thus contextualize the Defender’s demands. ..*

The Ts” Peten Defenders’ invocation of this “long and honourable politico-legal
tradition” was stalled when their legal arguments were clouded by the accusation that
they were fanatical militants.

Before the violent conflict at Gustafsen Lake, several Ts’ Peten Defenders had

formed a “sovereignty association” to push the governments and courts of Canada to
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honour promises made to Native people in the form of the Royal Proclamation of 1763.
These activists consulted with Ottawa lawyer, Bruce Clark who was previously involved
in a highly publicized court battle in the northern Ontario. During the Temagami case, 46
Clark made similar arguments regarding Aboriginal rights stemming from the Royal
Proclamation of 1763.

Remarking on the close relationships he formed with several Aboriginal activists,
including several Ts’ Peten Defenders, Clark testified that the Native activists “have been
my mentors” with whom he had formed a “symbiotic relationship” after they concluded
that Native law and natural law were one and the same: “Our minds have come together
in a cultural sy“nthesis.”47 Clark asserted that the values of truth and justice underpinned
the demands of the “sovereignty association” to international third party arbitration of
Aboriginal title issue.

Because most Canadians, including the journalists who covered the Gustafsen
Lake standoff, the RCMP officers who policed it, and the politicians and judges who
denied the Ts’ Peten Defenders’ petition for third-party adjudication, have not been
educated about the significant legal and constitutional rights possessed by Aboriginal
people in Canada, the efforts of Bruce Clark to secure an audience with the Queen
appeared eccentric and misguided. Moreover, it was easy for the RCMP and the BC
Attorney General to deny Aboriginal rights that most assumed did not exist.

The conflict between the Ts’ Peten Defenders and the RCMP captures, in
microcosm, many aspects of the relationship between Native and non-Native people since
first contact in North America. The RCMP were informed by cultural and political

assumptions of supremacy while the Ts” Peten Defenders were motivated by an active
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involvement with Native spiritualism as well as by an interpretation of Canada’s legal
and political history that conflicted with state and the police assumptions.

Although it has formed a central part of Aboriginal struggles to achieve self-
determination for over two centuries,” the tradition of promises and alliances between
Aboriginal peoples and the British Crown has not been emphasized in traditional
accounts of Canadian history. The Ts’ Peten Defenders argued that they were victims of a
one-sided and misleading version of Canadian history that was crafted to satisfy those
who succeeded in establishing the colonial project in British Columbia, often at the
expense of the Indigenous population who were displaced.

The importance of creating a selective view of history written by the inheritors of
the colonial project has been underscored by Edward Said, who explained that competing
versions of history are reflected in the decolonization struggles around the world where
“narrative plays a central role in determining success.” The colonial narrative which
glorified the Mounted Police and shaped “historical truth” is significant because, as Said
explained, “The power to narrate, or to block other narratives from forming and
emerging, is very important to culture and imperialism, and constitutes one of the main
connections between them.” * It is also important to note that, historically, popular
opinion regarding the RCMP has been constructed in a positive way whereas the
construction of popular opinion regarding Aboriginal People and “Aboriginal and Treaty
Rights” has been largely negative.

One reason for the supremacy of the RCMP position in the popular mind is the
centrality of the elaborate mythology of the Mounted Police. As Michael Dawson

observed in his extensive study of the construction of the image of the RCMP, The
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Mountie: From Dime Store Novel to Disney, “One story that arose from the Mountie
myth was Canada’s careful and fair treatment of the Aboriginal Peoples.”™ At Gustafsen
Lake, the RCMP cultivated positive relationships with Native spokespeople that were
most friendly to government and police positions and employed these Native leaders as
part of a larger strategy of “disinformation.””'

The use of propaganda became a standard feature of the RCMP strategy at
Gustafsen Lake and the RCMP invoked its trustworthy reputation that has been
developed by virtue of important historical elaborations to influence public opinion
through the media. As Michael Dawson stated, “The reputation of the RMCP, buttressed
by cinematic elaboration, fictionalized romanticization, and historical reinvention is one
of honesty and integrity which resonates deeply with many Canadians. The Mountie is a
world-wide icon.”*

The actions of the RCMP and the state at Gustafsen Lake should also be viewed
in the historical context of the repression of the Plains Cree in the nineteenth century. As
John Tobias wrote, “The record of the Canadian government in dealing with the Cree is
thus not one of honourable fair-mindedness and justice as the traditional interpretation
portrays.” There were “blatant violations of treaties” and a “political use of the police and
the courts in a political manner to achieve the goal of subjugating the Cree.. 3% Only by
ignoring these facts can one perpetuate what Tobias calls “the myth of Canada’s just and
honourable Indian policy from 1870-1885.”** The role of the RCMP in the
criminalization of Chiefs Big Bear and Poundmaker for taking part in the hypothetical

Indian conspiracy to ally with Louis Riel™ foreshadowed use of RCMP muscle to quell

Native political action at Gustafsen Lake. Moreover, in 1924 the RCMP were sent in to
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Six Nations territory near Brantford, Ontario to put an end to a challenge to the
imposition of an Indian Act political system in the place of the traditional system near
Oshwegen. Although Native traditionalists were invoking the heritage of alliances
between the Crown and the Six Nations, an armed squad of Mounted Police forcefully
ousted the protesters. *°
At Gustafsen Lake, Bruce Clark’s argument that the Aboriginal title question

must be settled by an international tribunal was similar to Oshwegen Long house
traditionalists’ lawyer, George Decker who believed that “Ottawa’s intransigence posed
an insurmountable obstacle to the settlement of the status question and that the Six
Nations would only receive an impartial hearing before an international tribunal.”’ The
international dimension of the claims of both the Six Nations in the 1920’s and the
Gustafsen Lake protesters in the 1990’s was both baffling and irritating to the
government and police. To RCMP officers and to the general public, seemingly arcane
arguments about constitutional law seemed ill conceived. In both cases, “initial
complacency” regarding the [substance of the] agitation was transformed into ruthless
determination to crush it when the chiefs took the question to London and Geneva, [the
international community].””®

There is a body of evidence that demonstrates that the state used propaganda to
suppress the Defenders’ legal position at Gustafsen Lake in a way that fits in with other
previous historical precedents. Ward Churchill placed the actions of the Shuswap
Sundancers in the context of what he called, “The agendas of the American Indian

Movement and the more organic warrior societies which have lately re-emerged in

several Indigenous nations — as well as armed confrontations at places like Wounded
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Knee, Oka and Gunnison [sic] Lake” whose “purpose is, quite specifically, to re-assert
the genuinely sovereign and self-determining status to which our Nations are and have
always been entitled.” Churchill makes allegations regarding the “reign of terror” on
Pine Ridge in the 1970’s which are similar to the accounts of Janice Switlo and Splitting
the Sky regarding actions undertaken by police and military at Gustafsen Lake. Churchill
states that, the “real mission” of FBI agents at Pine Ridge “was to provoke an armed
confrontation which would justify the use of overwhelming force to crush the AIM

encampment.”®® As Churchill identifies, in Indians Are Us,®! the information control

techniques employed by the American Justice Department during the 1973 stand at
Wounded Knee resemble the use of propaganda at Gustafsen Lake.*

British Columbia lawyer, Janice Switlo makes an observation about the similarity
of the state response at Gustafsen Lake to past conflicts: “Throughout history whenever
the Aboriginal Peoples have made the demand that the Crown live up to failed
responsibilities and representations made that She ‘uphold Her Honour,” the response has
been to simply send in the RCMP...” Switlo referred specifically to “the situation, which
occurred at Gustafsen Lake” and stated that it “is no different, not unusual as an example
of our history. Just another example of ‘Indian justice.””®> Switlo examined other
historical precedents regarding Aboriginal relationships with the police and the state in
British Columbia and concludes that the erroneous media report of an Indian attack on
the Hudson’s Bay Company’s Cadboro Bay Farm in Victoria in 1854 is an “event not
unlike the result of inaccurate media reporting relying on statements of the RCMP during
the Gustafsen Lake standoff.”®*

Historically, Aboriginal protesters who have pressed the Canadian government to



honour existing Aboriginal and Treaty rights have been met with the use of force by the
Mounted Police in several instances. In 1980, the Blackfoot Confederacy sent a petition
to the federal government asking the Crown to honour Treaty promises. The state refused
to accept the petition and called in the RCMP. The Blood Land Dispute followed, near
Cardston, Alberta where an RCMP riot squad was deployed and where the Mounted
Police deployed a special weapons and tactical team to disperse Native protesters.
Snipers perched on rooftops and elders sustained broken ribs in the conflict that pitted the
forces of Native activism against the Mounted police.65 An RCMP riot squad who were
accused of abuse of force by the Kainai News™ quelled a subsequent protest by Blood
Tribe members.

The construction and commodification of the popular image of the Mounted
Police is also important because it gives Canadians confidence that when an RCMP
officer tells a reporter that Native protesters “are terrorists who are behind five shooting
incidents”®’ and that “there is nothing to negotiate with them,”®® he is usually believed, in
part, because of a familiarity the media consumer has, consciously or unconsciously, with
the Mountie and what he represents. In his study of the highly vaunted position afforded
to the Mounted Police within popular culture, Visions of Order: The Canadian Mounties

in Symbol and Myth, Keith Walden, writes, “Popular art does not elevate its audience to

new levels of knowledge, experience or ways of seeing. Instead it tells the audience what
it already knows. Its power lies in repetition.”69 Stereotypes regarding the “savage
Native” and the up-standing Mounted Policeman have been repeated so often that they
may have been imprinted into the public mind.

For some analysis on the deeper symbolism at issue in the attempt to discredit
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the alleged “Indian terrorists™ at Gustafsen Lake, it is useful to examine the stereotypes

and assumptions that are operating. In Aboriginal Voices, Miles Morriseau commented

on the use of ethnic stereotyping by the media in coverage of both the Gustafsen Lake
conflict and the concurrent standoff at Stoney Point, near Ipperwash, Ontario where an
unarmed Aboriginal protester was killed by police. In his article titled “Seeing Savages
Behind Every Bush: How the Media Missed the Full Story behind Gustafsen Lake and
Stoney Point,” he wrote, “The recent events in Gustafsen Lake, BC and Stoney Point
Ontario [Ipperwash] show how the media can’t seem to get enough of the savage/noble
stereotype while ignoring the fundamental truths about the Native/Colonizer
relationship.” Morriseau linked one-sided historical accounts of past conflicts with the
events that transpired in 1995 by noting, “In modern-day society the stereotype becomes
the gun-toting militant (savage) and the peace-loving negotiator (noble savage)...”
Referring to the Gustafsen Lake Defenders, in particular, he noted, “The group was
branded “Terrorists, militants, renegades, rebels and criminals,” by government officials,
police, journalists and commentators. The words were modemn-day versions of “savage”
and this represented a point of view that the public was quick to swallow; after all they
have been eating it for 500 years.” " This work will explore the use of stereotyping as a
tool of manipulation.

In Public Opinion, Walter Lippmann sheds light on the process by which public

opinion can be shaped by those in positions of authority. He coined the phrase
“manufacture of consent” that was later employed by Noam Chomsky. The film

Manufacturing consent: Noam Chomsky and the media, directed by Peter Wintonick and

Mark Achbar, explores the process by which public support is mobilized. In the book of



the same name, ' Chomsky, Wintonck and Achbar examine the use of propaganda in the
media and allege that powerful special interests in both government and the private sector
can unfairly influence the media through a process of “manufacturing consent.”

In Public Opinion, Lippmann underscored the threat to democracy posed by the

use of propaganda by governments. The use of propaganda by the BC Attorney General
and RCMP spokespeople at Gustafsen Lake can be viewed in the context of Lippmann’s
comment on the role of state officials in the process of advancing propaganda: “Provided
they think publicity will not strengthen opposition too much... they seek a certain
measure of consent. They take, if not the whole mass, then the subordinates of the
hierarchy into their confidence to feel they have freely willed the result...””

In Propaganda: The Formation of Men’s Attitudes, Jacques Ellul identified
important aspects of the nature of propaganda that provide useful context for analysis of
the use of propaganda at Gustafsen Lake that will be explored in the conclusion of this
work. Ellul writes, “Propaganda is a set of methods employed by an organized group that
wants to bring about the active or passive participation in its actions of a mass of
individuals, psychologically unified through psychological manipulations and
incorporated in an organization.”” In this work, I will demonstrate the application of this
theory of propaganda to the events that transpired in central British Columbia in 1995.
With reference to the Gustafsen Lake conflict, the organized group that employed
propaganda was the RCMP and/or the officials of British Columbia and Canada who
“meant to bring about the active participation” of police and military soldiers to obey

orders to initiate a ground assault on the Sundance camp. Likewise “passive

participation” of the general public, the “mass of individuals” who consumed media
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accounts of Native aggression, was manufactured to create consent for the siege on the

Sundance camp.

' David Schneiderman, Director of the Centre for Constitutional Studies in the Faculty of Law at the
University of Alberta, has suggested that, in international law, Aboriginal nations may have a stronger case
than Quebec for self-determination, See interview on CBC radio, 740 AM Edmonton, 24 October 1995,
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CHAPTER TWO

CATTLE RANCHERS AND SUNDANCERS CLASH:

“It didn’t matter what I said. They were going to make a show of force and

set an example':”



The events which led up to the declaration of the RCMP that the Ts’ Peten
Defenders were terrorists are described in the notes of Native RCMP Constables who
entered the Sundance camp on a regular basis in June, July and August 1995. The notes
of these officers were disclosed to defense lawyers at the trial of the Ts” Peten Defenders,
which followed the standoff. There are also minutes of RCMP meetings regarding the
standoff and several copies of RCMP operational plans and internal communiqués that
were disclosed at the trial that show directly what RCMP officers were thinking and
doing at Gustafsen Lake. Finally, there are transcripts of the court testimony of RCMP
officers regarding their role at Gustafsen Lake that shed light on the actions of both
police and protesters. These documents create a very different impression of the genesis
of the standoff than that constructed in the mainstream media. I have contrasted the
public statements of the RCMP with the evidence collected at the trial to analyze RCMP
behaviour and motivation.

Although the Gustafsen Lake conflict came to have important constitutional
ramifications regarding attempts to settle Aboriginal title disputes at both domestic and
international levels, the dispute started quietly. In the early late 1980’s, Shuswap
Faithkeeper Percy Rosette attracted people to Gustafsen Lake for Sundance ceremonies.
For five years before the 1995 standoff, Rosette and members of a Sundance society
gathered for this sophisticated religious ceremony” on land near 100 Mile House, British
Columbia, where Lyle James operated a cattle ranch. Between 1989 and 1993, James
gave his blessing to this ceremony. He and Percy Rosette signed agreements that stated
that as long as no permanent structures were erected, and the Ts’ Peten Defenders left at

the end of the ceremony, the Sundance ceremonies could take place.3
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Rosette had spiritual responsibilities associated with his role as the Faithkeeper of
the Sundance as well as political and legal motivations connected with research he had
done about ownership of the Sundance grounds. According to British Columbia lawyer

Janice Switlo in Gustafsen Lake Under Siege: Exposing the Truth Behind the Gustafsen

Lake stand-off, “While working as a researcher for an Indian band within the
Secwepemc (Shuswap) Tribe, Rosette confirmed that a large area which includes the
Sundance site, is Indian land.”*

In addition to his legal and political interest in title to the Sundance grounds,
Switlo explained that Rosette had a wide range of ceremonial responsibilities at the
Sundance ceremonies: “As ‘Faithkeeper,” not only does he have responsibilities during
the Sundance preparations and event, he must also take physical and spiritual care of the
sacred Sundance site and the sacred objects located there that are used in the Sundance
religion.”

After the formal agreement between Rosette and James ended after the 1993
Sundance, Rosette consolidated his presence at the “Ts’ Peten burial grounds.” These
grounds, he argued, were ancestral territories taken illegally from his ancestors. Although
the RCMP would later claim that they considered the dispute unrelated to Aboriginal land
claims issues, the notes of RCMP Sergeant Ken Porter on 14 June 1995 indicate that at
least Porter knew about the Shuswap traditionalists’ assertion that there are burial
grounds in the area.”

In addition to his religious commitment to oversee the Sundance, Rosette was
involved with a group of Native activists who advocated for a definitive Supreme Court

ruling on the nature of Aboriginal title in their traditional lands. There was a sovereignty

42



association® that included William Jones Ignace, often known by a translation of his
Shuswap name, “Wolverine.” Ignace is an organic farmer who had petitioned the
international community on the issue of Aboriginal jurisdiction several times.

At Gustafsen Lake, Bruce Clark counselled the protesters that they were within
their constitutional right to defend the Sundance grounds with guns9 and supported the
idea that the promises made to Aboriginal peoples by the British Crown formed a solid
constitutional foundation for the armed stand at Gustafsen Lake. The existence of a
relationship of alliance between Aboriginal peoples and the British Crown is a key part of
the argument put forth by Clark and Ignace. This relationship is also an essential element
of Aboriginal traditions in both western and eastern Canada and it is therefore logical that
Mohawk activist Splitting the Sky could identify with similar issues raised by Shuswap
traditionalists at Gustafsen Lake.

Splitting the Sky, who was an influential figure within the Sundance camp, is an
inheritor of the Six Nations, or “Haudoneshonee” tradition that has deep roots in
diplomatic agreements and military alliances with the British Crown.'® An intense orator,
he was chosen as the main spokesperson to articulate the arguments forwarded by Clark,
Rosette, Ignace and Stevens whose efforts on the legal front were proceeding
methodically and largely unnoticed until the dispute with James and his ranchers
escalated.

In the first days of the conflict, the Ts’ Peten Defenders did manage to convey
some of their grievances through the press. On 28 June 1995, Stephen Frasher of The 100

Mile Press published accounts directly from the Ts’ Peten Defenders:

Rosette and Archie and other Shuswap traditionalists say that the land
is theirs and has never been ceded or the subject of a legal sale to Dog
Creek rancher Lyle James. “Someone has issued illegal leases,” says
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Rosette. He claims James has never showed him a deed to the land, or
who claimed legal authority to sell the land... Splitting the Sky asks,
“What we want to know is where are the documents for this reserve?”
There has always been some tension between the Ts’ Peten Defenders
and the rancher over the ownership claim but Splitting the Sky speaks
about native land claims issues on a wider scale than has ever come up
here before. Under the banner of “the Shuswap Nation at Gustafson
Lake,” the group has demanded an investigation by the Governor
General into illegal land deals and intervention by the Queen to hear
their claims under the Royal Proclamation of 1763 which states
according to their release that “all unceded territories remain
unmolested and undisturbed.”"!

Although this press report stated the legal and spiritual issues plainly, this type of
reportage quickly changed when accounts of violence ensued. Within a few weeks,
Native people who gathered for the annual Sundance at Gustafsen Lake became the focus
of national attention when reports of gunfire between members of the camp and the cattle
ranchers made headlines.

How did violence begin? The alleged owner of the land where the Sundance took
place, Lyle James, provided his account of the events at the trial of the protesters that
followed the conflict. James testified that the Sundance took place without his consent in
1994 and said he was adamant that the ceremony should not take place in 1995. By
February 1995, James retained a lawyer, who then contacted the commanding officer of
nearby 100 Mile House RCMP Detachment, Sergeant Sarrich. Sarrich testified that the
RCMP objective at this time was to have the Sundance cancelled or moved to a new
location.'? Sarrich then contacted Canoe Lake Band Chief Agnes Snow and Canim Lake
Band Chief Antoine Archie to aid him in this effort. (Both Canim Lake and Canoe Creek
Bands form part of a larger body called the Caribou Tribal Council.)

RCMP Sergeant Sarrich, who handled the dispute in its early months in 1995,
testified that there were plans to have the Sundance moved or cancelled as early as

January 1995." Sarrich stated that from the outset that he had the view the protesters’
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arguments lacked substance. Sarrich also discussed the situation with James’ lawyer and |
discussed the prospect of pressing charges against the Defenders. Sarrich’s testimony
demonstrated that he did not take any of the political or religious arguments raised by the
Ts’ Peten Defenders seriously. In fact, he stated in his testimony of 19 August 1996, that
he viewed the people at the Sundance camp as being militants looking for a cause to
create a violent confrontation,*

From February 1995 forward, there were clear lines of demarcation drawn. Most
RCMP officers sided with Band Council officials in an attempt to discredit the protesters’
message that neither the governments of British Columbia and Canada nor the Tribal
Council governments had jurisdiction over the Sundance grounds. In accounts provided
to the media, RCMP media liaison officers Sarrich, Ward and Montague consistently
portrayed Rosette and the Ts’ Peten Defenders as aggressive malcontents and ignored the
substance of their demands for third party adjudication of their land dispute. The RCMP
position was strengthened when the Ts’ Peten Defenders received little or no support
from mainstream Aboriginal organizations across Canada.

The Ts’ Peten Defenders represented grassroots Aboriginal activists who view
their federally funded Tribal Council governments as collaborators with government
efforts to stifle Aboriginal self-determination.'” To the general public, though, the
assertion that the Ts’ Peten Defenders were “outside agitators” seemed compelling when
Aboriginal people who were portrayed as authentic community leaders offered little or no
support to the camp. The “terrorist” threat was reinforced by denunciations from Tribal
Chiefs in the 100-Mile house area such as Agnes Snow, who stated, “In speaking to the

people from our community, if there should be any defending of our territory, it should
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be coming from us, not these outsiders.”'®

Although Sarrich and several high ranking RCMP officers characterized the Ts’
Peten Defenders as militants from the outset, there was another view that came from the
Native Constables who entered the Sundance camp. RCMP Constables Charlie Andrew,
Bob Wood, and George Findley were assigned to investigate the Gustafsen Lake dispute
after Lyle James reportedly uttered threats while he and his ranch-hands served an
eviction notice to the Ts’ Peten Defenders on 13 June 1995. The notes of officers,
Andrew, Wood, and Findley indicate that these officers were more concerned about the
threat of violence coming from ranchers than from the Ts’ Peten Defenders, especially
after reports that the ranchers threatened members of the Sundance camp while the
ceremony was on-going.

Although the protesters were portrayed as terrorists, court testimony and notes
made by these Native Constables — who undertook negotiations with the Sundance camp
as well as the ranchers — show that the Ts’ Peten Defenders had two main concerns. The
first was religious. They wanted to make sure that the Sundance could run its course from
2 July to 16 July. The second was broader and both political and legal in nature and
involved the articulation of a political-legal tradition with deep roots in Aboriginal
communities throughout Canada’s First Nations. The Ts’ Peten Defenders alleged that
they had the rule of law on their side because of promises made to them by the British
Crown and the constitutional entrenchment of rights stemming from those promises
dating back to the Royal Proclamation of 1763.

The legal and historical assertions made by Sundance camp spokesperson Splitting

the Sky and their lawyer, Bruce Clark, were considered quixotic by most RCMP
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negotiators, the Attorney General of BC, the Solicitor General of Canada, as well by the
vast majority of the Canadian public who read the over-simplified news reports of the
incident. Instead of exploring the substance of the Ts’ Peten Defenders’ legal assertions,
RCMP media liaison officers dismissed the Ts’ Peten Defenders outright. For example,
Sergeant Sarrich told media that, “Our position is that they’re terrorists, and there is
nothing to negotiate with them.”"”

Although the public perception was that the camp was a hostile place, Shuswap
RCMP Constable Charlie Andrew testified that during his many visits to the Sundance
camp he was treated with dignity and no threats were made against ranchers, the police or
the community. He stated that there was an open invitation to discuss the matter in a
peaceful manner even during his final visits to the camp.18 There was, however, a
controversy about a fence that the Ts’ Peten Defenders reinforced “to prevent cows from

desecrating the Sundance site and sacred burial grounds,”'” which had caused both

frustration and danger to personal safety during the previous year’s Sundance:

They [the Ts’ Peten Defenders] explain that they have erected a fence
along an old fence line around the perimeter of their sacred grounds to
keep cattle from wandering through and defiling the sacred grounds.
Within the enclosure is the Sacred Arbor, where the actual Sundance
ceremonies are held, the council lodge campsite and an ancient burial
ground. He maintains that a parcel about 28 sq. miles was originally
intended to be put into a reserve for the Shuswap people, but that
survey markers have been long ago tampered with and destroyed so
that now there is no record of it.”’

The ranchers argued that this fence obstructed important operations of the cattle
ranch and also alleged the Ts’ Peten Defenders were bothering tourists who were
camping in the area. However it was the opinion of Sergeant Porter on 22 June 1995 that
the Ts’ Peten Defenders “probably won’t bother any outsiders as long as cowboys don’t

bother them.”*! Regarding operation of the ranch, Porter noted the Ts’ Peten Defenders
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had “invited cowboys to come in and remove cows”?2

to prevent loss to James.

The RCMP contradicted Porter’s observation that the Ts’ Peten Defenders’
presence was benign in a report written in late August when Superintendent Len Olfert
organized a media campaign designed to convince the public that the Ts’ Peten
Defenders had become a terrorist threat and alleged “There has been disruption to the
operation of the ranch.”?

The notes of Constable Bob Wood corroborate the testimony of Constable
Andrew and disprove the allegation that the protesters were the aggressors. In fact, in
June and July, officers seemed more concerned about aggressive action from the ranchers
after James served the eviction notice. Wood’s notes of 1230 on 13 June state, “Lyle
James advised by Cpl. Hicks not to harm anyone... recommended James follow lawyers
direction and obtain a court injunction.”24
Wood’s notes of 25 June 1995 indicate that the day-to-day activities in the camp

involved preparations for the Sundance and characterize the camp as a peaceful and

solemn plac:e::25

All quiet in camp — No problems with campers or ranchers. Informed
John [Hill, also known as Splitting the Sky] and Ernie Archie [that]
Lyle James is going to move his cattle from Gustafsen Lake. Both
agreed there is no problem with this. John spoke with both Sgt.’s and
explained the purpose of the Sundance and period of dates from July 2-
16 when people would be meeting for ceremony. John and Emie plus
two others... were cutting wood for sweat lodge fires. Constable Wood
invited by John to attend and view actual Sundance ceremony.”®

In early June, RCMP officers recorded evidence of aggression from James’ ranch-
hands. On 16 June, the Ts’ Peten Defenders claimed that a drunken ranch-hand
threatened them as he rode through the camp on horseback and warned that an invasion

by the RCMP was imminent.”” Although James denied that his ranch-hands made
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threatening overtures when he was present, he did concede that one of his employees

entered the Sundance camp one night after drinking. According to Lambertus:

The incident was well — documented during the trial. One of the ranch-
hands, apparently after consuming alcohol, allegedly rode to the camp
late one night on horseback, yelling and making a comunotion that
woke everybody up. He said that the ranch-hands and the police were
going to raid the camp and burn it down. The scene was witnessed by
non-Native people who were camping nearby, who later testified in
court that the incident did occur.®®

Constable Wood investigated the Ts’ Peten Defenders’ allegation and in his notes
on 24 June 1995 at 1430, he refers to a “statement obtained [from] campers yesterday”
that said there were “no problems... During conversation, they [the non-Native
vacationers] related a story of drunken cowboy ride[ing] through the camp last Friday.
This substantiates the story told by the Ts’ Peten Defenders at the talks last Saturday.
Lyle James will be told to talk to his men.””® Another note of concern regarding the
potential for violence from the ranchers was noted by Constable Andrew on 17 June 1995
who wrote, “Member advised James that this was not the time or place to start moving
people off this land with force.”

Throughout June and July 1995 there were several conflicting reports regarding
the exchange of gunfire and the utterance of threats near the Sundance grounds. In
Constable Findley’s notes of 15 June 1995 he refers to a “shooting at forestry workers”
attributed to the Ts’ Peten Defenders. He writes: “Lyle James, owner of the property is
demanding these Natives get off his property or he will move them off with the help of
his cowboys,”3 !

No charges were ever laid in connection with the alleged shooting at forestry

workers although press reports often indicated that the Ts’ Peten Defenders were clearly

responsible for them. According to the notes of Sergeant Sarrich on 5 July, Sundancer
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Ernie Archie told a witness that “The shot at the forestry workers was an accident.”?

Although no one was injured, the incident was exploited by British Columbia Reform
Party leader Jack Weisgerber in his attempt to raise support for police action against the
Ts’ Peten Defenders according to the populist dictum that became an oft-repeated mantra
repeated by BC Attorney General Ujjal Dosanjh, the police and the general public during
the standoff: “There is one law for all Canadians.””

The call for an RCMP operation to remove the Ts” Peten Defenders may have its
origin with members of the Reform party, including then-British Columbia MLA Jack
Weisgerber. The demand of Reform party politicians that the RCMP should remove the
Ts’ Peten Defenders without hesitation was recorded by RCMP officers who were
concerned that outside parties were pushing James to use force to remove the Ts’ Peten

Defenders before the Sundance ceremony finished. In his notes of 21 June 1995 at 1825,

Constable Andrew wrote,

Findley advised that Peter Epp informed him he was a member of the
Reform Party and good friends with [Reform Party leader] Jack
Weisburger, also a Reform Party member or leader. It is possible that
the two A/N people are pushing Lyle James’ buttons in the background,
we are assuming this at this time. It is very possible that Lyle James is
getting pressure from different groups to start or cause a confrontation

at Gustafsen Lake.”*
The calls for action to remove the Ts’ Peten Defenders made by the Reform party
echo many of the public sentiments of citizens who later staged public protests near 100-
Mile House. These people supported the RCMP and urged the police to remove the
campers, by force, if necessary bearing signs that proclaimed, “We support the police.”35
There was little interest in the Sundancers’ legal position from state officials or the

general public in the interior of British Columbia during the siege. Most viewed the Ts’

Peten Defenders as initiators of violence, despite their claims to the contrary.
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Although the ranchers played down their role as aggressors, the claim of the Ts’
Peten Defenders that one of James’ men brandished a bullwhip during the June eviction
attempt was later confirmed. In his testimony on 22 July 1996, Lyle James’ son, Dale
admitted that a bullwhip was produced by another ranch-hand, Scott Bernard. The Ts’
Peten Defenders alleged that the ranchers also called them “red niggers.” Dale James
testified that ranch-hands walked through the Sundance grounds, took the stove and the
door of a structure within the encampment and walked through the Ts’ Peten Defenders’
tent.”®

In his testimony on 16 July 1996, Lyle James disagreed with the characterization
of the RCMP that he was using a “confrontational approach” and ciaimed that when
serving the eviction notice his cowhand was just playing with his bull-whip. In particular,
James disagreed with Corporal Hicks’ statement that James was determined to “burn,

bulldoze the entire camp if necessary.”’

Nonetheless, James’ testimony did indicate that
the ranch-hands had aggressive intentions when he confirmed that someone said they
were prepared to use force to break up the camp. He claimed this was said by some
ranch-hands who were a bit “hotheaded” and “said things he wished they hadn’t.”®

Few accounts of the threats made from James and his ranch-hands appeared in the
mainstream media reports. In contrast, there were reports, largely based on statements
made by Attorney General Dosanjh and RCMP spokesmen, that downplayed the legal
issues raised by the Ts’ Peten Defenders and emphasized the threat of violence from the
Natives.”> RCMP commanders dismissed the Aboriginal rights issues, treated the Ts’

Peten Defenders as lawbreakers and tried to stifle the Sundance. According to the notes

of Constable Andrew, there was a co-ordinated effort on the part of some RCMP officers,
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in particular Sergeant Sarrich, and some Tribal Council Chiefs to have the Sundance
moved or cancelled.*

Throughout the conflict and even more vociferously at the ensuing trial, the
Gustafsen Lake Defenders called upon the RCMP to fulfill their fiduciary duty to protect
Native people from incursions into their unceded territories. They argued that the Queen
and her Royal Police force were bound by a nation-to-nation relationship of alliance
enshrined in agreements dating back to 1763 and re-affirmed in the Constitution.

When Percy Rosette made frantic calls to the RCMP for help in 1995, he was
hoping that the RCMP would objectively arbitrate the dispute. Splitting the Sky and
Jones Ignace, who were the camp spokespeople, often quoted lengthy passages from the
Royal Proclamation of 1763, which referred to the duty of the British Sovereign to
protect Native people. In the view of the Ts’ Peten Defenders, they needed protection
initially from the ranchers but more broadly from a legal and political system that dented
them title rights stemming from the 1763 Royal Proclamation.

Although RCMP officers alleged the Ts” Peten Defenders had no coherent issues,
there were direct discussions between Ts’ Peten Defenders and RCMP officers regarding
the specifics of the Ts’ Peten Defenders’ legal and constitutional position and their
historical struggle for cultural, spiritual and political autonomy. For example, Constable
Findley made extensive notes about the history of the land at Gustafsen Lake during a
discussion he had in the camp with David Archie and Splitting the Sky. The following
synopsis of his notes of 12 July 1995, shows that the RCMP were given direct exposure

to the real historical and constitutional issues at the heart of the Sundancer’s stand:

[Sundancer] David Archie: described [Aboriginal] history — before
colonial times Shuswap people subsisted through hunting, fishing,
berry-picking. The area was a trade route to Canim Lake and the North
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Thompson Area. In 1832 there was the Blackdome Inter Tribal
Agreement according to which 2000 sq. mi. of territory near Black
dome mountain to east side of Green Lake was reserved. In 1864 the
Douglas Reserve was negotiated between Governor Douglas and the
Canoe Creek and Dog Creek Indian bands which laid out 300 000 acres
as far east as Neilson Lake. Many Natives lived year round, and remain
in the area today. In 1865 Joseph Trutch “declared Natives non-
citizens” and “passed ordinance that natives could not buy, sell or pre-
empt land” and “down-sized reserves... from 300 000 acres to 14 000
or 5% of the Douglas Treaty.” In 1870 Natives were excluded from
partnership in Confederation. In 1862 small pox hit. Trutch thought
Natives would go extinct. In 1858 whites had come into ranch after
failing in gold rush and married some natives. Under Trutch, Natives
were given 10 acres per family although whites got 160 acres. In 1858
was the first owner of James Cattle ranch. Between 1920 and 1940,
“Natives were not allowed to sell or buy agricultural goods off reserve”
Natives were urged to sell reserve land if they were in dire straights by
the government of the day.*'

Part of the exchange where Findley discussed these issues with the Sundance
camp was captured on film and appears in the documentary film Above the Law (Part
One).** The video-taped exchange ends with Findley’s comment: “Throw in alcohol and
residential school and it aint hard to understand the loss of land and family breakdown of
the Native people.”43 Importantly, this report, that Findley handed to his superiors,
explained the context to the Ts’ Peten Defenders’ claim that they were victims of
“genocide.” Moreover, Findley advised against RCMP action to remove the Ts” Peten
Defenders and stated specifically: “Recommendation: Do not take police action to
remove [them because] public support from local Native bands would or could shiftin a
hurry.”* The concern of Findley that if the larger historical side of the Ts’ Peten
Defenders’ message was received Native bands might support their armed struggle is
very significant. Instead of encouraging, or at least allowing, a debate regarding the
historical and legal issues at hand, the RCMP chose to proceed with a propaganda
campaign designed to discredit the Ts’ Peten Defenders and to prevent the issues raised
in Findley’s report from becoming the issues of public debate. In the end, very few

Native people heard a clear articulation of the legal and historical issues that were at the
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heart of the Ts’ Peten Defenders’ stance. Although many came out in support of them
after their trial, the Ts’ Peten Defenders received little domestic support in the summer of
1995, at least in part because of the intense campaign of media manipulation that
discredited the protest.

Following Findley’s report there were more reports of gunfire. Tensions were
running high on both sides and according to‘the notes of Sergeant Porter on 20 July 1995,
“James [was] getting pushy.”45 In response, the Ts’ Peten Defenders began drafting press
releases under the name of the “Defenders of the Shuswap Nation.” They called upon the
Governor General to investigate the status of the land and demanded “The land policy of
the Department of Indian Affairs in the Shuswap Nation is to be exposed; an audience is
to be arranged with the Queen and then Privy Council of the UK at which the Treaty
obligations of the Royal Proclamation of 1763 and the policy of protecting unceded
territories are renewed.””*

As tensions escalated the protesters argued they would view any incursion into the
camp as an act of war. They drafted a press release and stated plainly, “Any further
attempts to forcibly invade the Defenders’ camp will be met with resistant force.”’ As of
19 June, the Defenders were preparing for an assault by the RCMP they felt was
imminent. Throughout the standoff, the Ts’ Peten Defenders argued that they were in an
armed but self-defensive posture and that they would stand down as soon as the Solicitor
General of Canada sent their petition for third-party adjudication to Crown officials in
London, England.

At the subsequent trial, one of the Gustafsen Lake Defenders’ defense counsel,

George Wool, who was an RCMP officer before becoming a lawyer, summarized the
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events of June and July that set the tone for the police response. He outlined “findings of
fact” related to the background of the standoff: “In the early 90’s it was known that
Native people were meeting for a Sundance, not a standoff, not a sudden terrorist act.”

“Fact,” stated Wool,

This is a “red neck area” where Native people live separate and apart.
Barry Holden testified there was never a problem. .. Native people
helped out fishermen in the area. [Then] in June 1995, Mr. James
decided to go into this area he believed his ranch. He had been advised
to get a court order, and follow civil process but he didn't which was
what probably started this whole thing. Thirteen ranchers went into
what was then a peaceful camp. There was no standoff at that time...
[Wool noted the rancher's admission that it was a] bad decision to crack
the bullwhip.*®

Wool told the court that James’ attempt to evict the Ts’ Peten Defenders was the
aggressive action that escalated the conflict: “In my view [the eviction attempt] starts the
whole process. .. Next Ron Tonelli [a ranch-hand] rides into the encampment claiming
horses have been shot and fires a shot. [Then] a drunken cowboy, Lindsay Turnbull rides
into the camp making threats and yelling, ‘You better get out of here.” The media doesn't
cover this... and anyone would have viewed this as a threat.” Wool referred to these as
“the facts that set the stage.”*

While the Native Constables maintained good relationships with the Ts’ Peten
Defenders, other Constables continued to be concerned about the possibility that James
might start moving on the Sundance camp. On 20 July, RCMP Superintendent Len Olfert
wrote in his notebook that a “lawyer from James Cattle [is] saying ‘take them out.””
Olfert also notes James still had “No eviction order.” Nevertheless, “James is pushing for
action.”"

In the two weeks following Olfert’s observations about James wanting to “take

out” the Ts’ Peten Defenders there were two more unconfirmed reports of shots being
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fired. On 26 July 1995, there was a report that two fisheries officers were encountered by
six men who said they were from the Sundance camp. According to an article later
published in the Vancouver Sun, as these officers were leaving shots were fired into the
area.>? According to the notes of Sgt. Porter there was a report of witnesses “hearing
shots” but these people were “not shot at.”> Nevertheless, support from the federal
Reform Party for an RCMP operation was redoubled by these reports which blamed the
Ts’ Peten Defenders for initiating shooting incidents, and on 27 July Sarrich “had
discussions with Phil Mayfield (Reform MP) and Lyle James.”*

The conflict between the ranchers and the Ts’ Peten Defenders could have
remained a local issue. There was no clear evidence that the Ts’ Peten Defenders initiated
shooting incidents in June and July. RCMP negotiators counseled against the use of
RCMP force.

Although the press remained more interested in accounts of violence, some Ts’
Peten Defenders maintained faith that the Canadian courts might hear their constitutional
challenge and vindicate their claim to underlying title of the Sundance grounds. Their
lawyer, Bruce Clark, told them that a breakthrough was possible on 12 September 1995.
Clark hoped that the Supreme Court would reverse earlier precedents on the question of
title with reference to the Delgamukww case” and open the question of Native
jurisdiction in unceded Aboriginal territories to fuller discussion and legal examination.
With this hope in mind and still fearful of encroachment from ranchers and the RCMP,
the Ts’ Peten Defenders decided to reinforce their camp with provisions and called for
help from both Native and non-Native sympathizers.5 % As the conflict wore on, the Ts’

Peten Defenders called on their supporters to protect them physically by coming to the
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camp. They also implored supporters to counter the backlash against them that stemmed
from the political pressure and media reports that they argued were based on propaganda
designed to inflame public opinion and manufacture consent for an attack on their camp.

After alleging that the Ts’ Peten Defenders were terrorists, the police, the military
and the provincial government pushed forward with their effort to remove the protesters
although they lacked direct evidence linking the Ts’ Peten Defenders to the shooting
incidents.”’ Although Dosanjh maintained that Gustafsen Lake “is not a political issue™®
and was unrelated to Aboriginal title issues, the fundamentally discordant legal
interpretations between the Ts’ Peten Defenders and state officials were evident to Native
Constables who attempted to maintain peaceful negotiations with both ranchers and Ts’
Peten Defenders in June and July. For example, Andrew’s notes on 18 July 1995 state
that “John Dock [Splitting the Sky] said that some MLA made a statement on the radio
that he would seek a court order in the Supreme Court and have the people removed from
the site by the police. John Dock then said if the police enforce the court order that will
mean war against them and he himself is prepared to die for the cause.””® According to
Andrew’s notes of 18 July 1995, Splitting the Sky, who handled many of the inquiries
from police and media in June, July and August also said, “They [the Ts’ Peten
Defenders] want the dispute to be resolved in a peaceful manner. They do not want any
type of confrontation with anyone. John Dock said they want the Prv/Fed government to
sit down and resolve the issues at hand.”® Splitting the Sky was one of the main players
at the Gustafsen Lake episode and his articulation of the Ts’ Peten Defenders

constitutional position set the tone for the negotiations which ensued.

The Ts’ Peten Defenders’ response to reports of Native aggression was largely
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unknown to the Canadian public as the standoff edged towards violence and bloodshed.
Reports of violence from within the Sundance camp, which originated with the RCMP,
dominated media coverage. For example, the RCMP claimed that weapons seized from
people associated with the camp, approximately forty kilometres away, confirmed
suspicions that the Ts’ Peten Defenders were dangerous criminals. 1" Although there was
no confirmation of these reports, RCMP officers discussed whether they should invade
the camp immediately or whether they should go to the media first.%

On 20 August, Canadian Press reported on the seizure of weapons purported to be
associated with the Sundance camp: “In one of the latest incidents, two fisheries officers
[from the Department of Fisheries and Oceans] found two heavily armed natives beside
the Fraser River on 11 August.” The article emphasized the RCMP account of the dispute
and dismissed the protesters as illegal squatters by stating, “A small group of natives
squatting illegally [italics mine] on a private ranch about 90 km southwest of this Cariboo
community has shot at a Mountie and threatened Department of Fisheries enforcement
officers, a senior RCMP officer told a news conference.”®

Although the reportage of this arrest set the stage for the RCMP claim that the Ts’
Peten Defenders were terrorists, Sergeant Sarrich later admitted in court that he had no
direct evidence that the weapons seized and presented to the media as belonging to the
Ts’ Peten Defenders, had ever been inside the camp. Sarrich also testified that he
associated the guns with the Ts’ Peten Defenders despite reports from Constables Wood,
Andrew and Findley that no guns had yet been seen in the camp.®

Following the weapons seizure by Fisheries officers, RCMP Constable Ray Wilby

testified that he met with Porter and Olfert and was ordered to do a “discrete
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reconnaissance” of the camp.®® This “discrete reconnaissance” team of camouflage
“Emergency Response Team” (ERT) members surrounded the camp in the early morning
darkness with high calibre weapons including 9mm Saucer handguns, 9mm submachine
guns M-16 rifles and .308sniper rifles. The heavily armed RCMP Emergency Response
Ream (ERT) entered the Sundance grounds around 0400 on the morning of 18 August.66

According to the Canadian Press report of the incident, an “RCMP patrol went
into the area and came across a young native in battle dress, police said. Within seconds
of the encounter, the native fired a shot at a member with the bullet narrowly missing his
head. The native fled into a heavily wooded area.”®” The RCMP told the press that the
firing of this shot at the heavily armed Emergency Response team — that surrounded the
camp in the middle of the night — constituted an act of terrorism by the Ts’ Peten
Defenders.®® However, the Ts’ Peten Defenders argued that they had good reasons to fire
what they argued was simply a warning shot because they had a legitimate fear that their
camp was being attacked. As stated above, ranchers had warned that such an invasion
was imminent. Rosette asked reporters, “If someone came sneaking into your house with
a SWAT team, what would you do? You’d have to defend yourself. This lake, and all this
land, belongs to the Indian people.”®

James Pitawanakwat told the press that the accounts of forestry officials and
RCMP being shot at were incorrect. He also claimed the shot fired at the Emergency
Response Team was a warning shot into the air and stated, “They are going to say
anything to the press to make us look bad in the public eye.”70

Even lower ranking RCMP officers later questioned the logic of inserting the

heavily armed “reconnaissance” team who wore camouflage face paint and carried hi h
y
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calibre weapons.”' At the Gustafsen Lake trial, George Wool asked Constable Andrew
about the concern that the “reconnaissance dressed in dark clothing might cause a

confrontation,”

Wool: In your mind, you were concerned of what might happen if
people in dark clothing were sneaking up on the encampment right?
Andrew: Yes, [ was.

Wool: You were concerned because somebody in the camp might
mistake these people in military or dark clothing as aggressors, right?
Andrew: I believed they were — if they were detected there might be a
confrontation.”’*

Even Sergeant Sarrich who had little sympathy with the Ts’ Peten Defenders’
position agreed, in his court testimony, that inserting the ERT in the middle of the night
may have been a recipe for disaster, and that if he was a camper, it might occur to him to
shoot back.”

Sergeant Porter also questioned the actions of his superiors in August 1995 and
said he “didn’t agree with a lot of things” the RMCP did at Gustafsen Lake. Wool pressed
him for specifics and hypothesized, “What bothered you, Ken Porter, was that you were
uncomfortable about using things like ERT team, heavy-duty weaponry, going in there
and putting on a big show, isn’t that true?”

Porter answered, “I guess there was a certain amount of apprehension on my
part.”

Wool also explored the nature of the seemingly heavy-handed media campaign at
the Sundance grounds. In particular, Wool asked Porter if he felt it was unethical for the
RCMP to fly in journalists to attend the press conference on 11 August 1995 where the
Ts’ Peten Defenders were portrayed as terrorists. Specifically, Wool asked Porter if he

was “uncomfortable with the idea of having Sgt. Montague and this jet full of journalists

fly into Williams Lake and put on a great big media show before any roadblocks or
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investigation. That’s it isn’t it?”

Porter answered: “I don’t know that I was uncomfortable with it. It was not my
idea... I was caught up in it.” He summarized, “The long and short of the whole thing is,
it wasn’t my show.

“That’s right,” said Wool, “It was Superintendent Olfert’s show, true?

“True,” Porter replied.”*

It was RCMP Superintendent Olfert who, despite the lack of concrete evidence to
link the weapons seized by fisheries officers to the camp, organized the elaborate 11
August press conference that marked the beginning of the most concerted attempts of the
RCMP to discredit the Ts’ Peten Defenders. The RCMP displayed weapons to reporters
and alleged that a serious terrorist threat was developing. An RCMP operation plan
drafted on 22 August, stated, “As a direct result of the DFO [Department of Fisheries and
Oceans] seizure, a decision was made to initiate planning for a search of the Gustafson
[sic] Lake site.””

After spotting the heavily armed ERT team in the bushes in the early morning
hours of 18 August, Percy Rosette made frantic calls to the RCMP asking for help.
Constable Wood, who maintained good relations with the Ts’ Peten Defenders, made a
record of this phone call. According to his notes, he received a call from Rosette who
made a complaint that “There are 4-6 whites in camouflage in the bushes with guns.
Coming at them.” Wood advised Rosette, “Police will attend ASAP as we are busy with
another complaint at present.”76 The RCMP did not follow up on Percy’s complaint.

Rosette received no support from Native Constables, who were promptly pulled

back. The RCMP denied that it was they who were in the bushes, which escalated fear in
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the camp that ranchers were following up on threats of vigilante action. The Native
officer who received Rosette’s plea for help and set out to investigate his allegation that
there were camouflaged men lurking in the woods was pulled off the case. More
importantly, in his testimony Olfert admitted that RCMP tapes of the phone conversation
with Percy Rosette were destroyed.”’ As such, it is possible that there existed other
evidence that supports the allegation that the RCMP engaged in a campaign of
“disinformation and smear.”

Native officers later stated they felt betrayed by their commanders. They argued
that the higher-ranking officers were determined to use force to settle the dispute and
ignored the advice of the three Native RCMP negotiators who recommended that no
police action was necessary. According to Wood, there were only five people left in the
camp by 18 August and it was his opinion that they would leave peacefully.”® At the trial,
George Wool stated, “Historically the RCMP is not very well-trusted, that is why the
Native Constables were brought in... [Because of]... residential schools, Native people
have been cheated, lied to, and double-crossed.” Wool explained, “A Native person feels
no one cares” and alleged this is a central part of the “sad history of BC.””

Until the insertion of this ERT team, RCMP negotiators Wood, Findley and
Andrew played the role that made the Mounted Police famous in history books and dime
novels.?® They were arbiters who were trying to facilitate a peace agreement between all
parties in a dispute that was winding down. The Sundance had come to a close and Wood
had determined that “It was down to five individuals” who remained. Then, according to
Constable Wood, “Something changed. The RCMP made up their minds. They were

going to use force.”®!
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At this point, the tone of the RCMP operation changed from investigation to
provocation and the officers went from being observers to enforcers of laws that the Ts’
Peten Defenders argued did not apply to the Sundance grounds. Wood, Andrew and
Findley were pulled from the case, allegedly to protect their own safety. Constable Bob
Wood, one of the Native Constables who was pulled off the case denied Sergeant
Montague’s assertion that safety concerns were behind the decision to remove the Native
Constables. In contrast, Wood suggested that the RCMP strategy was to abandon
negotiations and to use force to remove the protesters. “My God,” Wood said, “We were
there for two months, daily, so I don’t know what his reasoning was.”%?

Wood also asserted that the RCMP rejected clear recommendations from he and
other officers and that the use of force was not required to end the conflict. In the words
of Constable Wood, It didn’t matter what I said. [After 18 August ] they no longer
wanted the Native police officers involved. They were going to make a show of force and
set an example. Somebody above the level of Constable made a decision that the
Emergency Response Team was going to go in. And nothing was going to change their
mind.”®® Wood has since quit the force and has come out publicly to criticize the
decision® to use Canada’s federal police force to “set an example” to those Aboriginal
people who would challenge the prevailing legal, political, and constitutional status quo.

Despite the questionable and provocative nature of the late night insertion of
RCMP officers who surrounded the camp, after a shot was returned from the camp, the
RCMP used the incident to step up their attempts to discredit the Ts’ Peten Defenders.

Under the command of Superintendent Olfert, the RCMP staged a press conference

where they denied that Ignace, Rosette, Clark, Splitting the Sky and the rest of the Ts’

63



Peten Defenders had valid or even comprehensible political grievances.®

At this point, the standoff quickly escalated into a military siege afier the
Emergency Response Team drew fire from the camp.86 The RCMP stepped up their
efforts to discredit the Ts’ Peten Defenders. They employed a propaganda technique
George Wool referred to as “policing by publicity,” in an interview with Aboriginal
Peoples Television Network (APTN) aired in May 2000.8" As the standoff escalated, the
Mounties employed propaganda-like publicity techniques to manufacture consent™ for
their plan to remove the Ts’ Peten Defenders. Wool told APTN that “policing by
publicity” has become a customary strategy employed by RCMP officers in the last ten
years to ruin the credibility of suspects whom the RCMP have identified as criminals.® Tt
would appear that the Gustafsen Lake Defenders were singled out by the RCMP for such
treatment. For example, on 19 August, Superintendent Olfert held a press conference in
nearby 100 Mile house in which he called the people in the camp, at this time only a
handful of people, “terrorists.”*

After the removal of the Native negotiators from the conflict, the RCMP designed
a media strategy to prepare the public for their assault on the camp. RCMP officers’ notes
and operational plans detail the nature of this plan. A document prepared by Porter and
Wilby under the direction of Olfert described the intent of the press conference: “On 19
August we orchestrated a joint media conference featuring speakers from DFO, RCMP,
Cariboo Tribal Council and Lyle James himself. The objective of this conference was
twofold. Firstly to warn the public of the presence of this radical group and their weapons

391

and secondly 7o set the stage for a direct police response.”” [italics mine]

According to the notes of Assistant RCMP Commissioner Dennis Brown, within
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twenty-fours hours of the 19 August press conference, RCMP officers in Kamloops were
“putting together a plan to go in and get them [the Ts’ Peten Defenders] out.”*? Based on
the reports of aggression from the camp that were yet unsubstantiated, RCMP
commanders began planning for a military assault on the camp that they acknowledged
could be lethal. According to the same entry in Brown’s notes, on 20 August at 1245
“The use of firearms is definitely a possibility and we may need our protective type of
devices from the military to ensure that our personnel are not hurt. The C.O.
[Commanding Officer] commented and I agreed that we need to clean them out entirely
and not have any hanging issues similar to what happened at Oka.”” (See Appendix 2)
The dispute initially pitted the ranchers against the Ts’ Peten Defenders and

seemed in many ways a dark variation on the classic theme of conflict in the North
American west of “cowboys versus indians.” The RCMP stepped in for the cowboys
and the Ts’ Peten Defenders took the familiar role of antagonist. After the insertion of the
ERT squad on 18 August and the heavy-handed press conference of 19 August, the
RCMP role changed from negotiator to enforcer. In the week that followed the insertion
of the ERT squad and the dismissal of the Native Constables from the case, the RCMP
began drafting operational plans that called for a “ground assault” on the Sundance
camp.” (See Appendix 3) Tensions mounted and trust melted as the RCMP sealed off the
camp and cut off their communications by jamming their radiophone.

Based on evidence collected from trial disclosure, I conclude that when the
RCMP addressed the media they downplayed the threat of violence from Lyle James and
his ranchers. Although it was clear that the Ts’ Peten Defenders were making a principled

legal stand, police and state officials exaggerated the aggressiveness of the Ts’ Peten
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Defenders.

18 August 1995 was a key turning point. Trust between the protesters and the
police deteriorated after the RCMP deployed a heavily armed Emergency Response
Team in the early morning hours without the knowledge of RCMP negotiators. These
Native Constables were then removed from the case after advising that no police action
was necessary.”> After 18 August 1995, the RCMP employed propaganda techniques to
discredit the Defenders by calling them “terrorists.” Public support for the RCMP
increased as condemnation for the Ts’ Peten Defenders resulted from media reports that
echoed misleading RCMP press release accounts.

Moreover, there is evidence that at least some evidence was destroyed. If tapes of
a conversation between Percy Rosette and the RCMP were destroyed it is possible that

other key evidence that the RCMP felt might be damaging was destroyed.
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